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H-il. 7421— THE iENOMINEE RESTORATION ACT^^ 



• TOlbAY, 3HtA,y 5i», 1073 . / 

HotrsE or*K*l^RK8E<rTA'nvx8r . 

^ * StmCOMKITTte OK iNPIAlf ArFAIKfl 

OF Tl3nB GdMMITTEK 02ir INTERIOR ANCblNSXJLAR AWAXRQ . 

' * Tho suhconynitteo m'et, ^pursuant to notice, it 9 :50 luiru, in the 
Visitors Destination Center, Keshena, Wis., Hon, Lloyd Meeds 
(eliairman of the sulnkwrnnitteo) presiding, 
i/ Mr; Meeds^ Tlie SuV>coimnitteo on Indian Affairs will be in order. 
; Thc^ field hoarin^js of the subcommittee are convened for the con-. 
' flidf ration of II.R. 7421 by MrM.Froohlicli and others* 

We will first have an opening prayer by Mr. Don Perolte,. • . » 
Mr. Peretc. * 

[Prayer.]^ • * , 

Sir. ^JfeEDfl* Thailkjjou very, very much, Mr. Perotg * * 
. • Senator Gaylord lielsiaiUias submitted a st4tement<to our%ubcom- 
' mittw for tho record, aiut^W^^lso liave a telegram from Gov. 
Patrick J. liucejr of Wisconsin., Botlrsof Jhese; along with a copy of 
' the bill will be inserted in tho record at this poixit, ^l^ithout objec- 
tion, 

[The documents referred to follow rX , v 

Statement of IIox. GArr^oiD NEtsorr, a V,H, SEjTAToit^FRou the State 

* OP \Vl8003f8IX . . / 

\ Sir. Clmirnmn; It is an hcmor to prwtent tartlraonY to the Itonnt Subcommlt* 
t<^ on. Indlau Affairs Jn «ui^K>rt of tiie Menoininee Bestonition Act, introduced 
byi25 members o£ tlie Houie of Ilei)rmntatlve% arid hj Senttora l^^roxmlre" 
and my»el£ in the- fck'nnte. . " . 

Congressman MmlB and the House Interior Committee axe to be highly com- 
mended for arraniring thlil^iierle» 0t hearinw In Menominee County m <iuickly 
aft^r tha introduction of the initial lefialation. ' • * " 

Tlio im^sage of the Menominee Ee«toration Act rrc^ld be»a imlttble end to 
the twelvjc year struggle^ of the Monomlnee |>eoi)lo to have the termination of 
their trU)e restoreil; f or in thoue twelre yeawr, the i)eoi)ie of Menoinlneo County 
have demonstrated their sincere desire *nd'«upj:)Ort for restoration; ^ 
,In 1J>0I, as Governor 'of Wisconsin, I went to WasftinKton to expiese my-op- 
IK>8itlt% to termination a* '/unworkable and a tragic Injustlce^to the Meijoml* 
nee i>eoi>le/* . • . , i « 

Once termination went Ir^to effect, its. disastrous effecta on the Interei^^r of 
tho peoi^le of the Menominee Indian tribe became dearly evident With the 
elimination of fnleral services, and a property tax base far,txK) smuU to sup- 
iwrt tho needed services for the i)eoi)le,*the newly formed Mejiominee County^ 
was fa cod. with n crisis slttmtlon. The sdiool and hospital had to be closed be* 
eaum* they.dUl not meet fwleral standards, the sewerage system Iw^d to be to- 
tally r(»novate<l ttt the Menominee's expense, and generally the economic condl- 
tlon of the county deteriorated to a inolnt where it was difficult, If not 
imiKmsiblc^ to maintain a decent standard of livipf. 




The sad plight of the Menominee because of termination has been recited 
tlme^nd 'again during tlio continuing debate over earlier vensions of the Res- 
toration Act. The statistics of the hordshjp tllat the Menominee people have 
l)een confronted with— ac^o unemployment, average family Income of one-half 
the stat<*. average,. Inadequate propjc^rty tax base to support needed services, 
and unsuitable edncntlonal facilities— all present a disheartening picture. 

The Congress, through the Nelson-Laird bill in 1900, provided $1.8 miUlon 
for Menominee Cimilty for the purposes of education, public welfare benefits, 
health and sanitation facilitiee, and the construction of sanitation' buildings. 
Although this assistance. was somewliat helpful, it jjiras still far short of what 
would have been'reaulred to adequately deal with tlie problems at hand. , . 

Clearly, the policy of, termination forced on the Menominee Indian tribe is 
wrong lK)th from i\ humanitarian stundpolnt and from an economic 8tandi>olnt 
The money that has been, necessary to l>e injected Into the Menominee economy 
to provide an amount of minimal assistance is far greater than would be the 
c<^st of reinstating the triW under federal jurisdiction tnd once again assuring 
that education, healtli needs, and imployinent opportunities are 'given to the 
citizens. • ' * • 

In 1071, the;fed(-ral government -spent more than $2.4 miiUoYi 4n Menominee 
Couiity. for general aESistance In a nural>er of key areas. On the other liond. 
the Kureau of Indian Affairs has estimated that it would cdst alH)ut ?1.4 mll- 
Iloijpper year to restore BIA-alithorized servicvs to the Menominee, and the 
I»uhli(- Health fu^rvice estimates that approximately $^10,000 would be needed 
toi>rovi(len(le<iuate health facilities for the Menominee. 

A recent" rc^nirt of the Bureau of Indian AlTalrs to the ifouse Committee on 
Appropriations presented the full picture of the problems that the Menominee 
have favv(\ as' a^result of termination. That reiK)rt, Issued on Ai)ril <J» 1973, 
makes two very important conclasious. First, that 'Menominee Enterprlaes, Inc., 
the eoriM)ration established to administer the tribal assets, ''will be out of op* 
eratlon within two ycnr« without massive $upi>ort The restomtion of tlie trust 
BtatUB and extensjion of BIA services would eliminate the tax burden and 
make 'iVKI a vlAble economic unit/* ' ' , 

And s(»cond, the Interi(jr-BIA report extends this perilous economic status to 
-the county when it says, '*TTnless relief is made immediately available in the 
form of either a massive lnfusi(m ofi public funds or restorati(»i , » MenomK 
nee County will go under." > 

Through the -years 1001 and 1973, the Menominee people have expressed 
their support for restoration, and have worked thix)ugh various channels to 
stn»ngtlien the activities of M.K.I. Recently, the corporation announced that, 
for the ,nrj;t time in many ycilrs, M.B.I, had made a- profit, although a very 
slim one. The ec<momlc status of the county Is still very tenuous. , 

The question of lertoratlon of the Menominee Indian tribe is one which goes 
lieyond simply the State of Wisconsin, hut extends to the national level of c<m- 
eeni, while ^thls legislation is an effort to remedy a local wrong. It also will 
make clear nationally that Congress is sensitive to th<» failure of termination 
a^3 a pulillc iM)ll(»y, 

rr(»sident Nlxtm, in 1970. state<l that; v. " 

"Becau;;e t(»rmInation Is morally and .legally unacceptable. lK*a«?fe it 
produces had practical re^;nlts\ and lK»cause the mere threat of tjerininntion 
tends to discourage greater self-sufficiency among Indian groups.*- 1 atn ask- 
ing that Congress . . . renounce, repudiate and repeal the termination pol- 
icy as expre'^sed in the aird Cimgress (August, 19.K'i)." 

C*(»rtalnly» it would he ihdefchsibVe to admit that Congress erred In Its polKy 
of termination, and then not to rectify that erroV by revorsing termination. 
The (»xrKTlment of termliiation was a fnllrin». The very least we can do is to 
come to the aid of one of the tribes up(m which the experim( nt wa^i tried. 

The hearings being held this weekend are an important first step towards 
assurhig that the Ilestoratlon Act is passe<l by the Congress. Tlierefore, the 
wonls of tlujve Menominee who hav(» l)een affectetl by termination are lerucial 
to the hearing reconl.' 

The Menominee Bestoratlon Act now In Congress reflects a serious effort at 
eoop(»ratl(m between the meml)er8 of Congress and the Menominee i}eor>le to en- 
courage swift consideration of the leglslathm by the appropii^te committees. 
Last year, hearings were held In Congress, but no action w\as forthcoming. 
Thin year, with the cooperation of all Involved, it appears likely that the'C»in- 



Kr(»sH will Aavo nn (»piH>rtii«ity to net favorably on. n final version^ of the Me 
nomiiioo Kp5<torfttlou Act - 

Xow U the timo for Gon)afrc«w ta act and more towtrd rightlngr th^ wrongs 
I)ori><^wite(l on the* Menominee pwple. "We .mii»t re*««ert and reasBtinie our 
treaty ,iObliKatloj?« towardu the Menominee. The restoration -would do Jiwt that: 
prott^ ,thelr UNf^etsC lands, rpsource«, and riwhta, and provide the hanlc and 
mn^oMary community services to which the Menominee people are justly en- 
titled. 



' - < .Mawson, WiB., Jfory 2^, jrm 

Conffrossman Liovn Mek^S, ' ' * 

: Holiday Inn, * . 

Grrcn Bau, ^VU, . ^ 

I want to welcome you^ IVisKJOnsin, and thank you and member* of the In* 
toslor Committee for coming hero to conduct hearlftgj*. / icauld like to indicate 
My itronff support for the tcttoraiion of the Menomincr Indiana to tribal 

Thl8 has been a concern of mine since I have l^ecome Governor. T'nfortu- 
riately, my Hche<lule will not permit me to attend thefJe heari^, however, I 
Will be testifying at the restoration hearings in Washlngtoa. 

PAT«ICK J LtJCKT, 

, *' Oov€morofWi90oniin. 



[Itn.. 7-421, 93il Cong. First Swi.l J 

A' BILL To rei>eal the Act terminating Federal supervision over the property and 
menibern of the Menominee Indian Tribe X)£ "Wisconsin as a fede^a1ly recognised, 
sovereign Indian tribe ; and to restore to the Menominee Trifce of Wisconsin 
those Federal services furnished to Americans because of their status as 
American Indians ; and for other purposes * 

Be it enacted hy the Senate and Home of Beprcsmtativcfi of ihc United 
States of America in Congress assemUed, Tliat this Act rni^y be cited as the 
"Menominee Restoration Act". ^ 

Rrc. 2» For the purpose of tlds Act— 

(1 ) The teym ''tribi»" means the Menomlnw* Tribe of Wisconsin. 

(2) The term "Secretary** means the Secrietary of the Interior. 

(3) The term "Menominee Restoration Committee** means that committee of 
nine Menominee Indians who shall bo elected at a general coimcil meeting 
called^by the Secretary pursuant to section 4(a) of this Act. 

Sec. 8. (n) Effective on the date of enactment of this Act. Federal recogni- 
tion is hereby extendeil to the Menominee Indian Trib^* of Wlscmisin. 

(b) The Act of ;rune 17, im (25 U.S.C. 891*902 Is hereby repealed. Th^^^re 
are hereby relnstatcil all rights aijd privileges of the tribe or its members 

,tmder Federal treaty or ottierwiRo which may have been diminfihed or lost 
pursuant to the Act of Jun^ 17, 1954 (25 V.K<^. H9I^Mi) . 

(c) Nothing contained in this Act shall diminish any rights or privileeges en- 
Joye<l by the trll>e or Its members novr or i>rIor to Jime 17, lO^'i, under Federal 
treaty or otherwise. Kxi^ept as spedileally provided in this Aet, 'nothing con* 
tained In this Act shall altef any property rightis or obligations, any contrac- 
tual rights or obligations, or any oibligations for taxes already levied. 

Skc 4. in) Within fifteen days after the date of enactment of this Act the 
Secretary shall announce the date of a general council meeting of the tribe to 
elect the Menominee Restoration Comnjittee. Such general council meeting 
shall l»e held within sixty days af t^r the date of enactment of this Act. All Uv- 
In^r persons on the flnnl roll of \m .trH)e published under section 8 of the Act 
of June 17. 10r»l (25 tT.B.O. 893) and all descendants, who are at leant eighteen 
years of age. of persons on such roll shall ^he entitled to attehd, participate, 
nt\d vote at such general coimcil meeting. The Secretary shall ai>prove the 
Menominee Rofitoratlon Committee if is satisfied the reauirements of this 
section relating to thf^ general eottncil meeting have l)eejtumet. Tlte Menominee 
R(»storfttlon Con.imittee shall represent the Menominee p<Wple in the implemen- 
tation of this Act atid shall have no imwers other than tMose given to it in ac- 
cordanee with this Act, , 

(h) The membership roll of the Menominee Tribe of WisctMasin which was 
close<l as of Jtu)e 17, l(K5i, Isi hereby declared open. The Menominee Restora- 



tion Connnltteo, under contract with tlie Secretary, shall proceed to make cur- 
> ront tliat roll in ^accordai;ico with the terms of this Act. The names of all en- 
rollees wlio are 'deccaeod as of tlie date of enactment of this Act ^^fljl- ^ 
^stricken. The names of any (lc9c#iidant of a person who is ar^jftjr^rolif»d . 
shall he added to th^?' roll jtrovided'such descendant x)0ssej';scsrat Icast/'one- 
(iuart<^r degree 'Menominee Indian bjlood. Upon the installation of electe<l con- 
stitutional offlcerg of the Menominee Indian Tribe of Wisconsin, the Secretary 
and tlie Menominee Restortifion Committee shall deliver their records, flies,, 
and any oUier material relating to enrdflment matters to the tribal governing 
body. All f urtlier .work in bringing and maintaining current the tribal roll 
; shall he^ performed in such manner as may be prescribed in accordance with 
* the tribal govt^niing documents. Until responsibility for the tribal roll 1% as- 
#sumed by". the tribat governing body, api)eals from the omission or inclusion of 
^ any name up9n the tribal roll shall lie with the Secretary and his determinii'* 
tion {hereon sliall be final. The SecreUwry shall make the final determination of 
each such appeal within sixty days after dn appeal Is Initiated. • 

Sec. 5. (a) The Menominca ilestoration, Committee, under contract with the' 
Secretary, shall conduct an election bj secret ballot for the purpose of deter- 
mining thi^ trib<^'*H constitution and bylaws. TIio Secretary shall enter Into such 
contract with th^ MenomiucH} Restoration Committee within ninety days after 
the enactment of this Act. .OEU?^ electicm shall be. held within one hundred and 
eighty (\nt^ after the ennctment of this Act. 

(b) The Menominee Restoration Committee shall distribute to all enrolled * 
^er^Ions who are entitled to vote in the election, at least thirty days Ivefore tlie 
election, a copy of the constitution and bylaws as draf t(Hl by tlie M.enominee 
Restoration ('ommitte<^ which will be pre.senteOl at ,tlie election, nlong. with a 

• brief imimrtial description of the constitution anjl bylaws. The Meiionnlriee 
Restoration Committee, shall frec^ly c^onsult with persons entitledPto vote in the 
election concerning the text and/ description of the cojastitutlon and bylaws. 
Such consultations shall ndt be 'carried on witliln fifty feet of the jiolung 
places on the date ot the eIe<*tlon. ^ * 

(c) llie Menominee Restoration Committee, under contract wltli the Secre- 
tary, shall conduct an election by secret ballot fOr jthe purpose of det^l'rmlning 
j"he; individuals who will serve as members of the trlbe'»^goveinlng body, llie 
Secretary shall enter into such contract with the Men(mj/hee Restoration Com- 
mittee witWn sixtymays after the tribe adopt&-4i^3>l«rfitution and bylaw pur- 
suant to subsection (a) of Oils section. The election shall be }ieUl within on« 

, hundred and twenty dayq after the tribe adopts a constitution and by-laws. 
^ (d) In any elections held pursuant to subsections (a) and (c) of this sec- 
w^ion. the vote of a majority of those actually voting shall be ne«ceftsary and 
sufficient to effectuate thq^ adoption of a tribal conjgtitution and bylaws and the 
election* of the tribe's jf^ovemhig body, so long as, in each such election the 

* total vote cast is atlwi^t 30 per centum"of those entitled to vote. 

(e) The Aet of June 18, 1931 (25 U.S.C. 401 et acq.) shall not apply to any 
ehnrtion under this Act., 

Skc. C. (a) Subsections (c) and (d) of this section shall not become effective 
until two years following the enactment of this Act/ 

(b) The Secretary shall negotiate with the elected meml>ers of the Menoml-. • 
nee (\>mman Stock and Voting Tnist and the l>oard of directors of Menominee 
^Enten>rise9, Incorporated, or their authorized rci>resentative3, to develop a 
plan for the assumption of the assets of the cotporntion. 

(e) The Secretary shall, subject to the terns and conditions of tjie plan ne- 
gotiated pursuant to subsection (b) of this sectioni accept the assets (exelwd- 
ing any real property not located in or adjacent {fi Menominee County, Wis-* 
consln) of Menominee Enterprises, In(;orpoxated, but only if transferred to him 
by the board of directors of Menominee Enterprises, Incorporated, subject to . 
the approval of the shareholders as require<l by the laws of Wisconsin.* Such^ 
assets sl^iall be subject to all valid existing rights including, but not limited to 
liens outstanding taxes (local. State, and Federal), mortgages, outstanding 
eonmrate indel)te<lness of all types, and any other obligation. Tlie land and ■ 
other assets transferred to the Secretary pursuant to this section shall J)e sub- 
ject to foreclosijre or sale pursuant to the terms of. any obligation iij, accord- 
ance with the laws of the State of Wisconsin. Subject to the conditions Im- 
IwKveil by this section, the land transferred shall be taken In the name of the 
.rmted States in tru^t for the Menominee Tribe' of Wisconsin and shall be 
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tlielr rosorvatlon. The transfer of asaets authorized by this section elmll be ex- 
empt from f}i\\ locaj, State» and Federal taxatio;i, All assets transferred under 
this WK-tion shall, as of the date of transfer, be exempt from all local, State, 
ami Fwleral taxation, / . . 

(d) The Sewtary shall accept the roal' property (excludingr any real prop- 
-erty not located in or adjacent to Menominee County, Wisconsin) of membera 

of the Menominee Trilje; but only if transferred to him by the Menominee 
owner or owners. 8uch property j^hall Ito subject to all vaHd existing rlghti? In- 
eludlnff. Imt not limited to. lieuR. outstanding taxes (local, Btate, and FiHleral), 
mortg^fees, and any other obligation. The land transferred to the? Secretary 
pursuant to thia section shall be subject to lorcclosure or sfUe pursuant to tlie. 
terms of any valid existing obligation In accorilance with the laws of tl\e State 
of Wi«coasin, Subject to tJip comlitloas Impos(Hl by 'this section, the land transf 
ferried >1iiill lie taken in th«^ nm^p 'hf tl!«» T'liited States in trust for the Me- 
noiiiine(^ TrUu* of 'Wisc^aisin and AliuU be part of their resei^ation. The transfer 
of aF.sotf4 authorizeil by this section shall l»e Ipxempt from aU local. State, antf 
I?e(i(TaI taxation. All assets transferred undeA this section shall, as of the date 
of transfer. !»e exempt from all ln(»al. State, anii^Ueral taxation, 

(e) The Secretary and* the Menominee KestJjRKIon Committee «l^all consult 
with api^ropriate Stiirte and local goveniment olllcials to assure tUat'tfto provi- 
sion of necessf^r^- govi>mmeftt;il servieea is not 4mpalrc(Uas-xthe result of the 
transfer of ahsets provid(»d for in this section. ♦ > 

Skc, 7. Tlie trHic's constitutiim-rfiaU provide that the gixveming body of the 
triliP. jvft(»r full ccmsultation with the S(vretary, fl) >Rhall make rules and r(»g- 
nlatiouf; for the operation and management of the tribal forestry units (m the 
pyincir** of snstained-yiehl management, (2) may make such Other rules and 
regulations as may he nts'ci^rary to protct»t the as'^iets of the ttibe from deterio- 
ratitm. and (3) may regulate hunting, fishing, and trapping on the reservation. 
iMsjhing by non-Menomineei (m Ta'gend Lake??, LaMotte r^ake. 'Moshaw<iuit 
Lake/ and Round Lake shall l»e. regulated by W State of Wisconsin, and the 
Statf Khali f^tock these lakes in the .sam,e manner as other lakes regulated by 
the *State of Wii^crmftin, ^ \ 

Si:c. K In recognition of Iho f;pec3al educational needs, of M(»nomin(>e stu- 
dents and of the reKponHliiility of the TTnlhkl State.q for* the Impact tlmt mem- 
Iter-i of the Mencmiinee tril)e have on local educational agencies. Congress de- 
^clnre3 it . to be the iH>Ucy of the United i^tates to provide full financial 
ai:!a!;tance for :ireuoininee student:4.4o thoj^c local educational agencies which 
'^■Hwmnvo or more meraix^rf; of th(» tribe who reside on the reS(»rvaHon or 
witlifn Hie l»oundarie^i of Menominee County. 

Si:c. 0, T;he Sc^cretary is lierel>y authorized to make 5mch rules and regiila- 
thmR an an* ltw?rsMar>* to carry out the provisions of this Act. vi 

Si-r, 10. There are here!>y authorized to lie appropriated such sums' as may 
lie nece^'iMnrj' to carry out the provisions of tliis Act. 

Mr. Mekhs. The' bill, II.R. 7W1 provideji for the repeal of tho Act' 
of June If, 10.51, terminatinir Federal BUi>ervision over th© Menomi^ 
ne(* Trilies of Indiana. lie^storation of ^lio Menominee Tril)e:to Fed- 
eral reeo^mition and .services; and to provide for e<^tdi)lislinicnt of 
tribal ^(>venunent. , • 

• I have sehednled these field liearin^xsli^^ in Menominee Countv to 
take ter-tliiony from the people, Iiidinn and non-Indian, who will l)e 
most direetly affected by enactment of this legislation. 

In the lO.^O's the Federal Government embarked upon an Indian 
po icy, of terjnination of superviBioiuof the a'ffairs of Indiarif?. This 
poli(»y ^'rew out of the adoption by the 8M.(\>nij;ress of House Con- 
eurn^nt liesolution 108. 

Thin iiolicy was -oppos^ed at the ftut^^ct J)y the Indiai\ people and 
wan a(I(>i>ted an<i implemented over the. strenuous objections of tho 
Jndianv?. Tlierc in ample evidence to indicate that pressures w.ei.o 
exerted on the Mcnominees and^'otlier terminated tribes to obtain 
eoas(yit to ouch teiTuination or «t least a rccpiest for termination. 



■? . ■• •; . 

Tormination, as a moans of fulfillinfc fiio obligations- r\Tid commit\ 
mohts of thft Fi»dcral Government to the Indians has, beyond ques-* 
tion, proven a failure. , , , , . . ' 

TenninatY^n, ns a mi^ans of makiiig the Indians fu^st-class citizens 
and conferrlnj? self-determination on the Indian people hasj beyond, 
quostion, proven a disaster to the Indian tribes and people. 
^ • In 1051, the Menominee Tribe had nearly attained the goal now • 
setvbv thiVt-iiited States as an Indian polipy— self-deteimination and - 
local' control. The tril>e was l>aying for-almost the^tot^^xpenscs of ' 
it's goveriunont and tribal alfair3. I^ess than '^-200,000 was being \ 
appropriated by the Federal Government for the tribe. Indeed, the 
trit>e was paying* the .salary of most of t)ie Feder^^l employees on^he 
renervation. . / . • 

Twelve, years after the termination date, the report of the Bm 
conclnde:% ^ ' ^ - ' . 

X1n\oH^ roilof Is nTado Immpillatoly available in th|» fonn o£/fllior a ^ittfiBlvc 
ltifM8l(m of pubHc funds or rofttoration. the Monomlnoe Enlorprl»o» Incorpo- 
, ratvil will no longer b(» eeouoinlcally viable ond Monomlnet" County wjll go 
' under. . • • ' 

• This must stand as an effective indictment of termination as a 
national approach to Indian affairs. ' , 

The testimony we will hear today will helf) ^orgo the final shape 
of this legislation. We are happy to welcome you, Itepresentative 
FroehUclu and yomUepresentntive David Obey. ' . , . 

Now, tliere will be £H>me statements made to<lay with xyhich you- 
wHl diHfigree and there may l>o some temptation to manifest such j - 
disagfeelnent even in some untoward fashion/ Tins is a congressioi^al ' ♦ 
hearing, if anything, is to l>e accompHshed wcS must have order to \ 
accomplish it, aHd the rirt>t manifestation of an orderly society Is the 
abilitv to di^jigree without l)cing disagimible. the chairman 
would ask all of yOu to abide hy self-ihiposed limitations on unto- 
ward outward Wii^rfestation'3 of either ^igreement or disagreement, 
and h re'i>ect tlie decorum of this lovely land and this not so lovely V 
subcommittee. o . • * . 

Thank you very much. - * " 

' The ^rentlemair from New Mexico. 

Mr. Li\rAN\ Thank you,'Mr. (Iiairman. , : 

I also feel privileged to have coipe to tliis .l)eautif ul area of the 
country.'! mu^t tell you that I come to this area without airf pre-: 
conceived ideas as to'how 1 might stand on the quest-ion of restora- 
tion. ^ ' . • • ^ • 

I am not for, at this-moment, nor am I ff^^st. The only thing 
that I might say is thatTt do^tand for the policy that the. Presidejut , 
has stat(Ml of Kelt-determination without termbiation. 

However, the restoration aspe(»t pn^KcntH some very iearl problems ' 
and of (»oui<Q the whole pu'rpo5:e of my trij) today, Mr. Chairman, is - 
to find out what tluvsc problems are and in the final analysis m'ake 
up my mind as to which v;av I filiould vote on the inattty'. 
' Mr. >rKi:i)s. Thank vou^ ^Ir. Luja'n. * * • * 

'The lnv> witness "will l)e yourmvn Kepresentative, Harold .Froeh- 
lich, who ia the prime sponf'or of this legislation and I nright saV a 
vei;^ cuergetic and hard working young, new Member- of" the" U.S. 
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Comgrese, MLd.I)ayid Gbey/ t^e former H^resentativ^ of this area 
and^^a person with pleiisure to sei^e |or . j&!>m!e ^ 

thr^ found to be coiisq;ientiods andv 

. hard:^Qridi^* . i ■ ".-J, , . ■ . 'X.. . . , . r}L ' . , 

' You are indeed' gifaceni with a fine, hard-worlong Eepre^^ 
atpresent and yoii have had <meiri the pastv . ^4 - > 

Would jftpjx gentlemen please li i ' ^ 

- STATiBMENTS OF HON, HAEOID V* i^^^ 

- IN COMBESS IllOSI THJB EIGHTiff CONGRESSIOITAL DISTRICT OF 

* THE STATE OF mSWNSIN^ JJO) HOW.I^^^ OBDY^JL EEPEE^^ 
^ SiajTATIV]^ IH COMEESS'FR^ 
;^MST|IICT OF THE STATE OP WIstjONSIH ' 

Z*^ Mr** Meeds. MiiFroehlicb^ as ithe..prinie sponsoJi:^ for this legisla- 
tion, treTfrould be delighted to /.V : • 
* Leit me gay at' the ofas^, it is a pleasure to be in your-district, • / 

t^FROEHiiicK^ ThaiikyoujM^ - ; ' / ' ^ 

.,Ghairmiir and*!^r. linjan, at the outset let me.say that I wel- 
come you to Wisconsin ^and" to the Mghth .Congressional District* 
We*ate very pj^ooid ^^ave you disfiingiiished gehtler^^e^ here -and 
hope that yott vv^E^f^ 

; I Imow^ tha had planned an e3;;cursion in 

Mexico witk his>wifej and coming here thi^ Memorial JDajr weekend 

'' was* a special sacrifice, but he came because of his great interest in 

. this area* , •, > . ' ■ ' 

' Two points should be made about 
ihey werfei aimounced the day >after the intmluction of the* Menomi- 
nee Bestofation Act and they are being held less tihan a mbnth after 
,fche ihtroduction of the bdU, The dispatch with .which this legislation 
is being considered indicates a welcome recognition of its importance^ 
and its urgency, / : , ^ 

Secondj these 2 days of the hearings in Menominee County which 
give the people here a chance to state'thedj^/news and to speak "their ' 
n^ds on pending legislation represent a marked contrast to the way 
in which Menominee termination was handled by Congress 'in the 
early 19o0's. The subcommittee comes here to listen and to inquirfe> 
It do^ not come here to dictate* , 

I think the cpiitrast -will be. appreciate^ by the men and women 
who^emember the events prec^iiixg the p£|6sing €>f the Termination 
Act in 19M. Both tne speed and the .location of these heai^in^ reflect 
the sensitive toil abte leadership .<^^^^ chairman of the suwommit- 
tee, the ^tleman from W .7-^ * 

V There is,good Ibasis for the hi^ regard and esteem in wh^ 
held by. other Members of Congress and his ^jgood sfcandii^ 
Indian groups fhtoughout the <roitntry, 1 am very proud to have him 
as a cdsponsor of thi's bijiL ' ♦ , ^ ^ 
M^y I alBO pay tribute to^my good ifriend Sd^i colleague f roni the 

f Seventh District, Mr. P^njd^Ubey, whose coritinning concern about 
the interests" and problems of the Menondiiee Tribe i? fully demon- 
strated by IjftS jbresence here this morning- It should be; recorded that 
Gongressmari Obey introduced.the first Restoration Act last year. ^ V 



' Mr. Chairman, it^'is mj understaJbding th# ad4itioiial heaifin^ on 
H,B- 7421 <tvill be held in l^aahin^n ^tt a totier^date^."! woulSl like 

: to reserve thfe opportunity of testi^jdng in detail on the: proyisioiis, 

* of tlda biH^at^one of those hearmjgs, For the monfent I woujd like to. 
siibniit a copy of iritrodiictory statemeat o^ 2 from the CJon-* 
gressioAaJ Eecord and make some special observ^ifidnl^ a general 

anafure. - ' > \ 

Mr. Meedjs. . ^V^fthout- oBject^on,|^Qur^i^^ statement mil 

^ be entered in the record at tMkpOTat*^ > ^ / • 

I ■ I^*r^)m tlie CoDgresslflpal Re^^ 

Restora^iiok OF Toe JktENOKra 

(Bj;Hoii. Harold V. Froehliclt Of Wisconsin, in' the House of Kepresentatlves) 
• ■■■ \ . ^ '■ 

Hr. I^OEHMCH. Mr. Speaker, oh JTune 17, 1054, the United States,^ act of 
Congress ^tenninated the Menominde '^be of Wisconsin, depidtlig ttiem of 
recogBition as' Indians under Federal jaw, closjing their tribal' r^ll,';and^i^fii- 
dfawirig from them the services, aiid assistance accorded 'to American; Indians 
because of their unique status. . . * 

Whatever its> motiyation arid objective, this .Tenninatioa Act has proved in 
the gnsuing^ears to be a mi^onqeived knd tragic experiment. It was an jnvol*. 
untary experiment that has produced cultural ihock attd severe economic hard- 
ship for the Menopcdnee people. It bas led io disorientation/' disunity, and 
despair in the trib4 And it has written a sad and regrettable chapter in Amer- 
ican social history. ^ , . t 

Today, I am introducing legislation to restore Federal recognition to the 
Menominee 'rribe> and to'reest^blisb their reservation. My* bill, among other 
things, will repeal the Menominee germination Act of 1954. This will not -oiily 
improve the economic situation fc^sj^e Menominee people but also provide a 
signnjj|j(:o Indiafii tribes across America that termination u policy h^^ been 
^repuSBated. Becausisi of the symbolism inherent in the restoration of a termlT 
^nated tribe, the Menominfe Restoration Act could well be the most significant 
Indian legislation to come before .the 93d Congress. "When it i* enacted, its 
^impact -will be felt on every Federal reservation in the United States. 

I am proud ta be Joine'd in this important and historic le^iati<m by -my 
friend and colleague from Wisconsin, David Obey, who introduced the ^t 
Menominee Restoration Act last spring, and by Representatives Abzugg Ander- 
son <rf Illinois^ Aspiri, Bingham, Blatnik, Burke Of California, Chisholm, Cleve- 
land, DerwiflsTd, Fraser, Hansen of Washington,' Haxtrington, Kastenmeier, 
•Mee^s, Reuss, Hoybal, Ruppe, Sarbanes, Thomson of Wisconsin, Waldie^ Yoiing 
of Georgia, Young of Alaska, and Zablocfci. ' • 

I am deeply grate?ul to all these distinguished Members of the Congress for 
*the invaluable support they have given to thi$ bill. » ^ 

. Mr. , Speaker, permij; me' to explain briefly the background and the conse- 
-quencea of the termination i>ollcy, as applied to the Menominee Tribe. 

In 1951, the Menominees-won a judgement of $8.5 million against Ijhe tinited 
States for mismanaging the assets of the tribe. According to law, thia judg- 
ement was deposited for the^ tribe in the U.S. Treasury, A decision \^as then'' 
made by the tribe to seek legislation authorizing the distribution of part of- 
this judgment to individual tribal membei?^. Such legislation was introduced by 
former Representative Melvin ^l. Laird^ and. was paissed by the House, i 

In the Senate, however, this per - capita distribution bill viras radically 
altered to embody and'implement the policy of termination ^^blished in 
Honse Conc*u»renjb Resolution 108, passed by the 83d Congress in 1953, The 
prime mover in this effort was Senator Arthur Watkins, who fervently 
belie^^ed that the U.S. Government, notwithstanding Its treaty obligations tO' 
various Indian -tribesr should^*get out ^-f the Indian businesss,** ' 

"Uncle Sam . . * cannot possibly do the job — • . 

Watkins told the Menominees during a brief appearance on their reserva- 
tion—^ . , , 

Congijess has gotten to the point .where It wants to put these people on their 
own feet and let them: have fun control of their arfalrs just as rapidly a^g it 
. can be done. 



For tparions reasons the Watkins version of the bill was enacted, and the 
tribe wag terminated. Although^ Federal ^uperrision was extended untU 
the decline in the fortunes of the Menomineie Tribe be^n. the day the Xermi-- 
nation Act became law. ' ' ^ * - 

It is spmetimes contended now that the Menominees wanted the termination 
their trust relationship. This is not borne .out by the record. While it is 
undoubtedly true that most of the few Menominees who participated in the 
tribal council meetings at tliat time jieBired Jegifilatlon to authoarize a partial 
distribution of their recently-won judgment, there is scant Hlndication that 
there was ever much sentiment for termination. The only vo.te that could be 
construed as supporting termination<;atne on the heels of. Senator Watkins* 
visit to the reservation, amid great confusion .and misunderstanding, ^t stake 
Am the vote was the carrot ofa $1,500 i)er capita jdistribution that was tiedi 
apparently Inextricably, tfr something vague called termination, which Senatof . 
Watkins had said was inevitable. It was hardly an election with dear cut 
issues, held under laboratory conditions, * . 

At a later date, when the meaning of termination became more cleay^ the 
tribe voted imanimously to rejefct termination. 

There was even less confusion among officials of ^ the State gavemment and 
-the Board of Supervisors of Shawano County. TTiey were against termination, 
said so repeatedly, and tried first to prevent* it and then to repeal it. These 
efforts were discontinued only after termination became an accomplished ^act 
that was seemingly irreversible, * * v 

After a period of <delay ending in 1961, Menoi^ee » County ;vras created by 
the Stite of Wisconsin to provide civil govemmentlfor ttie former reservation, 
Menominee Enteiprlses, Inc, was established as/ the entity, to ^control and 
manage llie tiibe's assets— primarily a sg.VYmill and the forest land within the 
county, , » 

Since 1961, Menominee Enterprises has been pushed to the brbik of bank- 
ruptcy by business conditibns, operating restrictions, iind most important, the 
mounting tax burden of local government. Over a period of years virtually all 
the corporation's profits Imve gone into' property taxes for education and other 
local services in the poorest county in 'Wisconsin, * ' 

In order to stave ofC financial disaster, a decision was made- in the mid- 
1960*s to 'begin selling Menominee land to non-Menominees. This course was 
designed to secure new income "tor the corporation .and a new tax base for the 
county. In time, however, the decision generated great . controversy. 

It was highly unpopular among maiy Menominees, who have a deep feeling 
for their ancestral land ; and it led eventually not only to an upheaval in the 
tribal leadership but also to strained relations'' and frictions with the new 
property owners. The legitimacy of some of the land sales and of the hunting 
and fishing .rights that were purportedly conveyed in some of these sales, is 
now l)eing« tested in the courts. - 

Regrettably, the isale of Menominee land created new problems, but it did 
not 'lift the corporation or the county out from under their serious economic, 
difiiculties. These acute problems remain. 

In 1070, in his Recotonendations for Indian Policy, President Nixon rejected 
the policy of termination, cittng Its "bad practical results" in the few instances 
in which it had been tried. Writing with the Menominees in niind, the Presi- 
dent declared ' 

The removal of Federal trusteeship responsibftity has produced considerable 
disorientation among the affected Indians and has left them unable to^ relate' 
to a. myriad of Federal, State, and lofeal assistance efCorts, Their economi0 and 
social condition has often t.een worse after termination than it was deforeJ* 
[Italic supplied,] . 

Last month, in a speciajl report, the Bureau of Indian Affairs rendered an 
even more sobering assessment of the crisis in Menominee County: 
, The ecQjiomic instability of MBI combined with the elimination of public 
funds to The county make J:he situation perilous, Unlesa relief is made immedi- 
ately available in t^^e form Of either a massive infusion of public funds eif res- 
toration, MBI will no longer be economically viable and Menominee County 
will go under, 

' These are some of the serious considerations that have prompted me to 
introduce and strongly support the Menominee Restoration Act. 

■Tliese are some of. the considerations that require the prompt enactment of 
. this legislation by the House and Senate. 



! TennfriatiAn of thd Menominee Tribe was a inonum^nta\ mistake. It must be - 
iCorrected, and it must be corrected now* * \ % \ \* 

It is Imjwrative to tecpgnize^ howeyer, that the correction of W& mistake 
will- not be uncomplicated; Hestoration of the teservati(A will have widegi>read 
ramlficatipns atfecting many interests. la the puah fOi; restoration, th^ coni- 
peting fpterests c^innot be igriorjed. ^They must be considered and, if possibly 
accommodated,,' without losing sight of ultimate objecjtifes,. That is Wliit I havo 
tried ±0 accompIisH 4n this bill. . ■ 

OChe bill An its present foriii :. - i 

Bejieals tti^ Termination A<^ of 1954 and reinstates all rights and privileges 
lost on/ac<(^t of that act; ^ . 

" Extends Ihimediate Federal recognition to the' Menominee Tribe of WJLscon' 
sin, making them eligible Immediately ifor Federal services and assistance; 

Opens the tribal roll and eventually gives, to the tribe, complete control of 
■the enrollment: process; ' V** ^ * " ' 

Calls for the election of a 9-member Menomine0 Restoration Cknmnlttee 
within 6(f days of esnactaient? , ^ * ■ 

Pro^des for an election to determine the tribe's constitution within-' 1,80 days I 
of*ena<5titent; . ^ • . j 

Sets ttn election of constitutional offlcei^ within 120 days after the approval 
jpf a tribal constitution; - ^ ! 

Giv^ to th^ tribe brOad discretion to fashiojjii a tribal constitution ; and ^ 1 

Authorizes to be appropriated such sums a's are 'nec^saiy to carry out the 
provisions of the Bestoitition, Act 

•Nothing in the Bestofation Act dinainishes the treaty rights of the Meiiomi- 
nee people. ■ . , , _ ' 

Nothing in tlie Hestoratioii'Act ^bSfurijs, diminishes, or prejudices the prop- 
erty rights of non-Menominee people - who ownian^ in Menominee Couuty4 

In all these provisions,. the substance of the dthtt bill that was submitted to 
me last December has not bead chanJred. 

There are, however four m^ijor changes in tiie bill that should be mentioned. 

The first and most important chang^ is contained in section 6(a). This 
section provides that the land controlled by Menominee Enterprises and the ^ 
land ' owned by. individual Menomineeia shall not be accepted into trust by the 
Secretary of the Interior tintil 2 years after the enactment of the bill; . 

The purpose of this provision is to permit an orderly period of transition j 
froin the. time of enactment to the time when the vast majority of land in f 
Menominee Coiinty is stricken from the property tax rolls of local govenunent, * 
Puring this tBansition period all conceriied parties will be able to assess the 
desirability of preserving or restructuring local government, and aU concerned 
parties will be able to gage the impact of Federal idnandal assistance for-the 
tribe on the budgets of the town and county .governments. The more Federal 
assistance that Is receiyed, the more the cost df local government should go 
down. Should Federal financial assistance he snbstantially less than antici- 
pated, however^ the burden of financing local government will not fall immedi- 
ately and unfairly upon the*non-Menominee proi)erty owners in Menominee 
County. 

Tills provision is a compromise between those who would like all sections of 
the Hestoratlon Act to take effect immediately and those who would prefer to 
make^he effective date contingent upon total restoration of the local govern- 
ment structure that existed prior to terminaion. 

My able colleague, Mr. Obey, beUeves that a 2-year delay before th^ trust 
relationship is established is unnecessary and that the problems with whicfi 
nonrMenominee property owners are concerned are largely illusory. I do not 
share tliis view. 

T.0 my mind, the ultimate s«ution to the problem of uncertain Federal reve- 
nues and the inevitable friction that will result from a nontaxpaying Menomi- 
nee majority asseasfcng and taxing a lari^ely nonvoting but ta^i^paying non-Me- 
nominee minority, ^s: a restoration of the town and county lines that existed 
tiefore temiiiation; * . • 

^ Because I believe the vital .interests of all .concerned parties wHl best be 
served by discontinuing the life of Menominee Cbuntyi -T will attempt to per- 
'Suade^'the Interior Committee to reflejet this view in the committee's final bill. 

A second major change is the addition of section &/ This section recognizes 
th^ siK^al educational needs of Menominee young* people gnd the responsibil- 
ity; not of local taxi)ayers, but of the tJ.S^ Government to' meet these nee^s. 



Hence, this ejection declares it to be Hhe po\i(^ of the Unlt^ States- to provide 
full financial ass^sthnce for Menominee sti^ents to those *0(^l educational 
agencies which enroll two or more menibers of th$f tribe who reMde on the res- 
ervation or within the boundaries of Menomidee County." . // v. . 

This ptovision^is designed to promote high qxiality 6du6ation/ for aienominee 
6tudent3^ without unfairly burdoiing loca^ determiaifed ta ^ee 

thht restoration is* a benefit, not a burd^n^*^ This, provision wfjr go a loiJg way 
toward achieving that end. / * ' 

third signffioltnt change is contained iia tlie last sentei)ce/pf section T. ilils 
sentence declares that fishing by non-MenOminee^s on the Legend Lakes^ La. 
Motte jDak^, Moehawcfuit Lak^^ and /Bound L>ake ^hall be/ TOgulated by the - 
State of Wfscon§?in. The sentence ais6 iiniK)sed a duty upon the State of Wis- 
, ironsln to treat property owne»? on theee* lakee4n, the«ame n^a^er as it tteats T 
. other property owners by periodically stocking ^e»e tak^sfvfith fish *'in ^he 
same mannei: as Qther lakes are regulated the State of Wise^ 

The State's recognition of the treatj? idghts of Menominefe Indians to fish, 
without regulatic>n in all the lakes /iij. Mcmominee County 8hioul4 not, and must 
not give rise to any depriyation ~ of .rights bf ^iton-MejiOminee property 
-owners. Thi$ section asserts^the deteifjiifnatlon of the Coniresej that this shall 
noti^liap^nen. - ^ -A'^^-' . . ./ ^ , , 

t The final important' change i^ th^ i3f{minatioil- from section 5 of the draft biir 
a clause that required the tribe's constitution to» contain a -provision prohibit-' 
I ing the sale of all land* within the limits of the trlbe'is reservanon. 

The*tribe-is authorized by my bill to^include in its constitution a clause* pro- 
hibiting the sale of reservation land, but I do^not bel^vo iiiat Congress should 
require them to do so. To my mind, such a clause is not beeping with the 
,new spirit of self-determination that should apply to Indiaii tribes in the gov- 
ernance of thdr internal affairs. ; 

I do not advocate the sale of tribal land, but I can conceive of situations in 
which a majority of the tribal members might wish to sell a small jxirfc of 
their reservation. To req«iT0 an Act ^f Congress in order t^ sell a snmll piece 
"of land is to say, in elTe^t. that the Menomlnees, having been through so much, 
cannot be trusted to decide the most Important of their own affairs. That is a 
proposition to which I cannot subscribe. 

Tlie bill introduced today is a forthright attempt to correct a national mis- 
^>take and to promote self-detenulnatlon and slelf-suffldency within the context 
li^<?f a tyust relationship. ,^ ' . 

^ It is-an important and vital bill that X Ippe will toilch the conscience of 
America. ' ^ 

Tlie bill. H.R. 7421, will be found on p. 3. ^ \ f 

Mr. Froehuch. The bill I -ilitroduced has two gr&at objectives. 
The first ob|ective is to: deal quickly arid responsibly withHhe many 
economic and social problems of the Menominee people, particularly 
in Menominee County. I believe this'legfelation will bt;dng about an 
improvement ifi the whole situation, and this is needed. ' ,^ 

The second objective, which is indirect, is to mark t])ip, repudiation 
of the termination policy of the tJ,S. Government., Tliis latter objec- 
tive may make H.K. 7421 the most significant' Indian legislation to 
come before the 934 Congress. u 

The mhre important of thesd two objectives is' the first objective 
because Menominee Enterppses finds.itself in very prions economic 
straits. We must come to gri]>s promptly with the economic and 
cial problems of the tribe. This final objective must not be xelegdted 
to minor importance in an attempt to correct at one time the "^ole 
vast seriCvS of problems across the Nation that were created' by the 
policy of. temination. ^ 

I am confident that^ th^ testimony presented to this subconunittce 
will unmistakably reveal the nedlfl for urgencv in the enactmoitt of 
this bill. It will also reveal the special local difficulties that were cre- 
ated by termination. . 

20-010 -73— .2 . 
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" I find it iilmost impossible^* to believe that Congress can deal ade- 
' quately with the irfdividual Ipcal problems of . all terminated ttdbes 
and 'st ill pass a bill restoring the Menominee in the'near future. 

^ My second majoi*' observation is rented to the first. We eatinot 
back legislation to restore the ]^fendminee Tribe to full Indian statds 
and reest^],blish the reservation and place the reservation in trust 
without carefully considering the impact *of these profound develop- 
ments on all the .parties ^who will be affected, and protecting their 
interest also. Restoration 'of the Menominee Tribe will hla^ve wide- 
spread ramification affectingf many interests 

* In 'the piish^or I'iJStoratioif these interests cannot be ignored ; if 
possible* they lAst be accommodated%ithQut losing sight of the ulti- 
mateK)bjective/ That is what I have tried toTIccomplish in the pend- 
ing bill. Let me give just one example. The Menominees have treaty 
«;jj}^lrts^with the U,S. Govd^imient,. They 'do not have treaty rights 
with Shiiwano County/ • * ' , ^ 

, The^ediication^ of Menominee young/j^eople is and must be the re- 
sj)onsiJ>ility of All*Federal taxpayers. It must iiot become a responsi-^* 
bility of ^hiiwanb County taxpayers^ ' ^ — 

* As I said wlien I introduced the restoration Hll, 1 am d^JtCirmined 
'to see that restoration is a benefit and no't a burden. That is why, for 
examhlo.sootipnS'is^nchidedinthobill. ' ^ 

* With t*liese two thoughts in mind, let me reiterate my appreciation ^ 
for thesojiearings and for the presence of dHstingiiished members of" 
the .svibcommit tee, and let us go on at this time; ' \ 

We will hear from my colleague and then the people hero who 
this committee came to acconrnibdate. , «' * 

Thank you very much, Mr. Chairman* 

Mr: Mmm, Thank you very much for a very fine statement, Mr. 
FrooMiclu , ' 

Mr. Obey, wotild you like to pi'oceed ? 

STATEMENT OF HON. DAVID OBEY,' A REPRESENTATIVE IN 
. CONGRESS FROM THE STATE OF WISCONSIN ^ 

IVfr. Or.EY. Mr. Cliairman, fii^st of all I would like to join my col- 
league. Congressman Froehlich, in welcoming both you and Con- 
gressman Lujan and the committee staff here to Menominee County. 
As has been indicated I represented this area from the time I came' 
to Congress in 19G9 until reapportionment placed, this county in the 
.Eighth CongrcHsional District last year, and although I no longer 
represent the people of Menominee County niy commitment to them 
lingers. 

I would like just as an aside before I bbgin— because I Imow the 
people in tliis area may be wondering what kind of people come here 
from Washington— I jnst want to say most clearly that without the 
lielp of both of these.gentlemen I would not have been able to obtain 
passage of a bill last year which restored to the Stockbridge-Munsoo 
Indians over 1.3,000 acres of TSA lands, and I think yo\i have in 
both Mr. Lnjan and Mr. Meeds people who do understand and do 
have Concern al>ont the problems of Indian people. And I thinK that 
is evidenced by the fact that they come here today and the spirit in 
which they have come. 



* I'^'ofilcl like to tokc jusfc a few moments to explain to you'my roa- 
" sons for, oaring this bill as.I ^did in the l572 session, -and Xo explain 
what I think the most imtx>i*tant features bf it aref 
' The queatioii is asked sonle people, ^well, has termination really 
failed, * \ 

Mr, Chairman, I ^an. remember as a | kid when the Menominees 
* were terminated— I thyik I •►was a sophomore in liigh school lUT the 
^ time-^and I-rijmcaaiber the doubts that were expre^ed a£ .that time 
' that termination would hurt ^tA not help the Slenominees. I think 
H those doubtk have proven, rigjiti^ . V \, 

. * * Before termination, the Metiominoei had:their own hospital; they 
owned valuable forest, !^d. As y(3i,!fh^ve indicated, they paid for 
. most pf tlie BIA services iSicy remvW ajid while not being w^U off 
economically thej^ were.corfcoinly bettS&r oi ■ j than tttost other tribes, 
. ^ Since tenjtiination unemployment in tIl$;coxmty is at an*intolera- 
ble leveV It is at 2G percent compared witlv w overall state averi^e 
^ bf 5 percent, and I think that'26:.pofeeni Ifc understated for* reasons 
which were (ILsc'u^rs^d lasfniglit* .7/ ' 

The school dropout' rate for the^Mcndnuiiecs is 75 percent. The 
medicaVfacilitics are't(^ally inadiiquate/ 
Tlie p<?r. cupita income is Jiess than onfe-third of the State's average 
^ and, importiintlyjn^pitij^of the fact thai ihis.tribe has gone tolgreat* 
, ; leiigtlis throughout it:-5 entii'e history to keep its land int^t for tlie 
\ tribe, termination has i*emured the Mehox1:]tinees to sell thousands of 
• acres .of* their land to heip the cibunty (ind Menominee Enterprises 
keep Jits economic head above water, 
If that is B\jcce.S3, Mr. Chairman^ I woijld hate to see failure. 
Wli3^,ls the jeStoratibn needed? As one answer to" that question I 
think it would be^ constructive to, road into the record two para- 
graphs from the recent BIA study on tlie econojnic conditions in 
r Menominee* County. ' • ' & 

That study sajs, ^ * 

Ifc irt now esUmatckl tliat without tuaasive suj^rt MBI win be out of opera- 
tlpii witUln two yeats. The re80|atioii of the truAt status and extension of the 
B»I»A.> servlcoa- would eliminate' the tax' burden and make MBI a viable eco- 
nomic unit, 

I'roUt^ from the mill could be devoted to providing services and bringing 
alxnit o(Kmomlc development to the tribe rather thfta be consumed by taxeff. 

In addition, outlays of publjc monies would bo decreased by swme $000»000 in 
the first year alono from taxes; and as thd uUuatlon improve! the reduction 
" will be even greater^ # . 

The report goes on to make the statement, ' ' ' 

The economic instability of .aiBI combined with the elimination of public 
funds to the county since 1(^71 makes tbe sltuatl(m perilous unlc<!» relief Is 
, nmdc imme<liately available in the form of either massive infusion of public 
funds or restoration. MEI wlU no longer be economically viable and Menoml- 
V nee €ounty will go tinder. 

According to that -rej[>ort, then, restoration is needed if Menominee 
County is Jo remain viable. 

Moreover, with rest^oration, the Menominee* would be eligible for 
liealth and educational benefits and other Federal services which In^ 
\y dianp receive. The Shawano County School District would be elijp- 
ble for increa^^ed Federal funds because it would have a substantial 
enrollment of federally recognized Indiajti children. ' • 
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The tribe woiild become eligible , for lioiising and smill business 
loans and economic devclopmeiit systems because they are- once a^in- 
a recognized tribe. The tribal lands ^otild be put into trust and the 
tribe would once again- be able to protect their lands for generations 
to come. 

Now, what does the bill do? In explaining that, I wouldr also like 
to explain for both the benefit oS^the committw and for the benefit 
of the people here exa(rtly how this bill came into existence in its 
present form. - . . . 

Two^mrs ago, when I still represented the county, theHlenomi- 
nees came to Hie -and after much discui^on I introduced -a bill which 
was somewhat dijfferent than tliis one., I introduced that bill not with, 
the expectat;on that woiild.pj^ss nor with^'the expectation that it* 
-Was i>erfcct, but rather witlx the expecation that it would begin the 
lon^r process which we have^beguu here today, of bringing to the at- 
tention of the Congress the basic injustice done to the >fcnonSEnees 
through terriiinatiorf^ <^ / • 

]Srow,'because of reapportionment, as I •have indicated, I n6 longer 
ro^)reeent this Congressman Froehlich does. But my interest re- 
mains, *iid this new bill came into being ijx this session of Qongrees 
aftor a great deal, of work, after many mojiths of ddmte, discussion, 
\research on the pert of the Menojnmees, Congressman '.Froehlich, 
ftiy^self ,*Spnator Nelson, Senator Proxmire, and othere. * • 

I do want to say tliis about the gentleman who sits on my left. I 
have "known Congressman ^Froehlich sinco we "both came into £ke 
Wisconsin Legisla^turo together in I don't think there are mo ^ 
members in the legislature who have disagreed with each *other more 
often or more strongly sometimflB 'than have he and L But I also 
know, and I have come to know through' those discussions, thbt he is 
a man of deep integrity arid of deep convictions and "motivated by 
wha| lie. thinks is right. And I think it is extrejtriely important to 
k(w^thafc in mind, because while he and I may disagree many times, 
sometimes li^ may think Pm^crazy, sometimes I may thinlc: he is, the 
fact is that wo botlrget along because we have inJfinite respect for 
each other and I'm suro.tllat resi>ect will remain. 

The basics of the bill 'were agreed upon with very little difficulty, 
m 1, the Tribe would, be restored as a federallv recognized tribe 
and the tribal roks open? ISTo. ii, individual Menominecs would be el- 
igible for Federal services to ^vhich all Indians are entitled; No. ti/ 
^ the Menominee lands would bo put into trjost for the tribe and that 
land ^Vould be exenipt from local, State, and Federal taxes. » 
, No. 4, the property rights of non-Menominee people who own land 
m the county would not be affected in any wav bv <he bill. And No. 
5, the constitution and bylaws would be adopted by the tribe. 
* «There were other questions that remained and I think it's imrwr- 
taut tliat we, discuss them frankly. Congressman Froehlich, for in- 
stance, wondered whether the bill sliould allow restoration to take 
effect only after the legislature and local residents had'^acted to oIk)!- 
ish the county. ^ _ • • 

^ After discussion on that point, the id«i was rejected -and dropped. 
Other proposals wore considered regarding the'i)os?ible division of 
-the county with the creation 6f d taxable lands Statute. I^gal te- 
search was done and that too was discarded.^ 



On the other side of the question, the Menominces proposed lafi^ 
foliage which would have i-equired the tribal constitution to contain 
lanRuape prohibiting the sale of tribal lands. But because the bill 
^'^(iuthori3ti»d and in fact required the Indians to adopt a constitution. 
. of their /)wn, that could, and in all probability wQuld contain a sec- 
tion prohibiting the sale of tribal lands. ' / 

Cofrgr(?.3!ynan Froehlich urged and I agreed, to take out of the In-- 
diaiis' proposed bill thife section , prphibiting the sale of any tribal 
lands withotit conijressional approval. 

Another stiggestion was made bv Congressman Froelilich to^inserfc 
in the bill language saying that fishing should be regulated' by the 
State of Wisconsin. Strong concern was expressed that this would 
cloud tradit»nal fidiing fights, of the Mcnominees and this proposal 
t<X) was drbi^)ed in the spirit of compromise. ' • 

Anothor'suggestion wjvs^macfe by Congressman Froehlich which 
would have prohibited tlKr^ransfef-of-^ jB I ft oae t a-lw-&-yearBr> H» 
. and I have had honest tyisagrcementvS about that prowion. I have 
some •reservations about^it now, and that is a question which this 
committee must veiy c&refully 'consider. The committee might, for 
"oxamplq, prefer language which would allow the transfer ox the as- 
sets to the Seeretavy of Interior no, later thart 2 years after the pas- 

• sage of the bilL " ^ ' . - 

The question must be asked : .What is likely to happen after resto- 
ration ? As I indicated earlier, Congressman Froehlich i$ legiti- 
mately concerned that a massive tax burden -jnigiit fall on the 
-private laixd owners in the county^ sonie^olwhom would be "Indians, 
should restoriijtion o<?cur and MI5I assets -become nontaxable. If) this 
in fact occurred it might be more equitable to abolish the c€mnty* 
That is why I agfced to a 2-year delay in the transfer provision of 
the bill Jfor introduction purposes only, and was with the Ainder- 
standing we both had— that this bill was prepared for introductfoh 
purpo>:es only, jiist to get this discussion going. . 

* A 2-year delay, I felt, might be reasonable so 'as to give those whq 
l>elievQ tlie county should l)e abolished sufficient time to make their 
case on the local "level. And I want to emphasize that. After it con- 
siders .the matter the committee might decide that. 2 years is too 
long, l>ut in any case I do not believe that the committee should re- 
quire the alH)lition of the county l>efore restoration takes place un- 
less it finds the most extraordinary reason for doing so. Be<niuse in 
my jtulgment that would mean that Congress is simply making sec- 
ondary the Federal resi>onsibility which I believe it clearly has in. 
•this matter. ^ 

Ijet me also say that the Menominee repre^ntativ(^ who worked 
extremely hard on this legislation do not support all parts of the 
bill. In fact, I think it would l>e helpful if I wotdd readjnto the 
record at this point a letter which I received from Mr. Jo^ph Pre- 
loznik on Iwhalf of him, and Ms. Deer and many othei-s. The letter 
is dated Ap.vil 27, 1973^ and it reads as follows : 

Dkan CoNGREHfiMAif'OBRY: rieftse 1)0 advised tlmt I imve reviewed Hie niro*. 
poswl re5 toration act with ropr(WJtatlvo?i of tlie ^xreimajlnee Enterprlnes, Inc. 
, and DKT'MS and tlie.concluHlon reached by the reijrwentfltlvo?! in that the bill 
miRht to l>e introduced at thlis time in it« prcHent form. That ^(m nt>t lueiin 
that the Menomlnees anv In agreemi^nt with all the provisions contained In the 



. 2t 



» V 10 

bill. lloWever, some of tlxose changes may be accomplisbed after tht bearings 
bav^^ t>y amon<lment». 

• ' «^ecilrcalIy, the provisions that tiie Menomlnees repK?8er4atlves are not in 
* agreement with relate to the portion that the Menojnlnee» would not be 
r allowed to sell their land» without/Congreaslonal approval and the provlsloa 
which would delay returning the ag!^6t^ into trust lor two years. 

While these provisions are Imiwrtant to the Menominees, they are of the. 
opinion that it is much more imiwrative that the bill be introduced aftd that 
the hearings held ^ince the substantial portion of the bill accomnli/ahc» the 
oals they have b<?en seeking. « 

I just tliijik it's important to point tlult out. As I said, the Mc- 
nonunee.s.(lo not 8upi>ort all portions of the bill. They will no doubt 
talK: aboiit tji^^t later. . • - 

• As I have said, I have some reservations about some sections and 
Ccvi^'essman Fr^elilich lias indicated in the past that he has some 
resen'ations of his owii. But the Menominee's do supi)ort., I believe, 
most of the provisions of the bill and so do I. And I think again^ 
what Jhust 1^ emphasized l>oth to the committee and the people Jn 
this room is that the bill that is before you is a bill which was 
agreed iipon for puri)(^es of intrpduclion only so /hat this process 
(fould begin. , ' 

It is to a degree a compromise HIT. You naight want to clknge ' 
.several sections pi the bill after hearing from all concerned paftics, 
but the important thing to remember is that tliis bill restores the 
Mmominee Indians as a federally recognized tribe and put« their 
•lauds'mto a trust status. Tliat is a tremendously important goal ^nd 
one tvhich I hope you coiild reach before too many months are over. 

If that goal is to Ive reached there is going to have to be a spirit 
of compromise on botti sides and individual egos will have to be sub- 
merged for the common good and' the' national interest. What those 
compromises should be I think your eommittce better than I or any- * 
one else, can certainly most^reliably answer. But I think it'^ terribly^ 
^ important that legislation i-estoring the Menominees to Federal sta- 
tus pass. ' . ' 



^ Indians want and deserve a ineasure of self'Seiiermination, a voice 
m their own alTairs, an opj>ortunitv to mafiago the natural and 
human resources of their i>eoi>le and the ability to protect-their land. . 
That's what the Menominees want and this is yfhy I fully support 
restoration for the Menominee Triln*. " . 

' I think if this legislation passes the word will truly go out across^ 




aci'oss.D 

Thank you. ^ 

Mr. Meeds. I'd like to thank both of you for fine statements and 
for your expeditious work with this legislation, getting it sponsored 
and working out the compromises about which you siK)ke, Congress- 
man Obey, and othe/ problems with which we're all aware. 

I m not going to ask questions of you gentleman because wo will 
have another oppoilimity in "Washmgton, D.O., and I just want to 
compliment you on your statements and say that it is our intention 
to work very closely with both of you; indeed, with everyone on the 
. Wjsconsm delegation, and particularly' the i>eoplo here, to gfet this 
legislation through as quickly as possible. 



The gentleman from Ifow Mexico* 

Mr. LtJJAN. I agree with yoii, Mr. Chairman, that we shoiild not 
, take the time ivday to -ask qiiestionsjo^^ colleagues. 

As a matter of fact, it liaft-^^cn my ^perience we don- 1 have tot 
ask theftx questions; they waU^clMne right to lis tmy tione that we run 
into each other at the OapifKl and they will put their points across, 
80 wilh that, I just want to/thank both Ha-rold and I)ave for^the 
vitation to, come here, and yp are certainly very happy to do so. 

Mr. Meeds. Thank you,/aml again my commendatioiis to botlb6f 

Mr. Obev. Thank you, Mr. Lu jan. Thdnk vou, Mr. Chairman* 
Mr. MEfeios. We have heferd f rom the jp'ederai rei)resenfatives, Both 
past and pro.sent; Wo are now delighted to have with us as our next 
^witnesscs two gentlemen fj»m the State Jegislatk<6 branch of govern- 
' nient, the Honorable Reuben LaFave from tfto V Wisconsin Htate Sen- 
ate and the Honorable Herbert Grover from the Wisconsin State 
Afjsombly* o > 

. With fypical gallantry, the membeir of the 'house lias flefeiTcd to 
. the member of the senate, and w<i wouH be delighted to hear from 
them both. • 
Senator I^iFave. t 

■ ' . ' , • r: 1 ^ 

/-STATEMENTS OF HON. EETIBEN XaFAViL MEMBER OF THE STATE; 
SENATE or THE ' state OF WISCONSIN, AND HON. HEEBEEl! 
GEOVEB, KEFEESENTATIVE ^N THE STATE ASSEMBLX OF THE 

STATE OF WISCONSIN ' / 

# J ' ' ' 

Mr. LaFave. Mr. Chairman and Congiiissman Lujan, it is a plcus- 
nvp to meet with y^ liere totlay. " ! 
My name is Keulj|(i LaFave andl am a member of the State Sen- 
. ate of ^ Wisc()nsin and a njember of the Menominee Indian Study 
Committee since its inception in 1955.' 1 have scFved as chairman^of 
the ]\Ienoniinee Indian Study Committee since 1965 and was recently 
, 'reelected to serve in this c^ipacitv for another 2 years. . 

(lentleman, 2 years ago I aj^iM^ax-ed before the Senate Cammidi^ 
oi'Interior and Insular Affairs in support of Senate Concurrent 
liesolution 26. At that time, I spoke against the termination policy 
^ and pleaded that what had hapi)ened to the JMenominees should not 
befall other Indian tril)es of America. I rcix>rtcd that Federal assist- 
' * a nee for the ]Menominees was essential; and in view of this the Wis- 
consin lej^islature had enacted legislation memorializing Congress to 
modify the Termination- Act ^Public Law 85^399) so that the Mo- 
nominees would be eligible for healthj^ education, and v/elfarc licncfits 
normally available to other Indian tribes, and that President Nixon 
isHtie a aeimrtmental directive to the same effect* 
^ T(Hlay, at the dkection of the jMenominee Indian Study Commit- 
\ tee, I am here to endorse the concept of 'i'cetoration. The committee, 
' wliilo unanimously suwortin/j^ the con<;^pt, has requested that U.K. 
7121 be amended so that during the 2-ycar i)eriod between its pas- 
sage and effective date of subBec,tions i) M and (d), the State of 
Wisconsin may investigate all i>ossibiIities ot providing governmen- 
tal services to tjie Menominoei Under the present terms, of the bill, 
if restoration would occur, Menominee Countywould bo retahied. If 
• . . ' / 

O ' / ( ' 
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county status would not be feasible or open4>lC) the St«.te is re- ' 
stricti^d by article. XIII, section 7 of Wisconsin Constitution for . 
partitioning the county.^ Axticle XI^^ section 7 provides that any , 
county wm\ 000 square-miles or less;, and* this applies to Menominee 
County.i cannot be divided unless the residents by referendum vote 
for such partitioning. This does not mean that the committee sup- 
ports abolisliment or dinsion of the county, but only wanta the op- 
tions loft open. Therefore the Menominee Indian Sti^dy Gommittce 
unanimously supports the addition of section 6(f)"lis follows: 

Sec 6(f) For tli'c purpose of Implementing subsection (e), the State of Wis- 
consin may cHtalUish sjjeli local government bodies, iwlitlcal subdivisions, and 
service arranjcemonts <i8 will best provide the State or local government serv* 
ices r,e<iuired by tbe Menominee Indian tribe. 

"In mldition, the references made in the ILK* T421 to "Menominee 
.County "Jn section G (c) and (d) and section 8 should be changed to 
"the territory const itutin^r, on the effective date* of this Act, the' 
County of MenOmin^e." Recause Federal law lias precedence over 
the State constitution, if these references fire ret^iined the lepslature 
wHl not 1)6 tible to alter the county $tructiiro even if partitioning 
^vas .supported by a reforendiim in dccordance ^ith article XIII, 8e<5-. 
t ion 7 cff* the constitution, ^ * * 

For your informatioti, I w6uld like to note that the Menominee 
Indian Stuo|.f^ Committee also unaniraously supported for introduc- 
•tion legiskfion pr^vrdin^y for a State financed referendum whereby 
Menomii>ee Enterprises Inc.'s^ certificate holders will be able to vote 
on the questio'n.of whether or not the Menominees shall , be restored 
to Federal trusteeship. 

Oentlomen, if you have any questions I would be happy to try to 
answer them at this time, or "if you have any questions you would 
wiint pursuant to my stntement/l will be available at your Wash- 
ington hearings if need bo, and I will draft* appropriate ftiaterials 
• in answer to any questions in writing for tjie committee, pursuant to 
my statements. " ^ ' , / 

And further, we have with Us today a fine gentleman who is our 
draftsman and libraiy technician for the State of Wisconsin and our 
research expf^rt in tlie field. He is also liere and will be aviiijable to 
answer, rfuuild you have any questions later of him. 

1SU\ Theobald is here with us today an a guest of the committee of 
the Menominee Indian Study Committee. 

JMr. Mkeds. Thank von very mudu Senator. ^' ^ - ' * 

The committee will proceed by listening first of all* to Assembly- 
man (irroveV, and then we'll have questions of both of you if that's 
all right. < 

Mr. LaPavi:. Very good. ]\f i\ Chaiman. - ^ \i 

1SU\ Mki:i)s. Mr. iJrover, do you have extra (♦opJe^' of your state- 
ment? ^ * 

* Mr. GnovKH. I'm ^^orry, 5Ir.^ Chainnan, I just recently got ap- 
pointed to the compromise cmimittee on the budget l>etween two 
houses of tlie legislatui*e, and as chairman of the education commit- 
tee in the State as^ombly I^f didii^t have time* nor do we have the 
stafT to prepare written testimony. If I coiTid make some brief re- 
marks I would appreciate that. 

Mr. ^TkivDj^. That's the kincl pf statement that Mr/Lujan and I 
both understand, fpeneral laughter*] 
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Mr. Meeds. Please proceed. ; * ' • 

• . , » « 

STATEHENT OF HEEBERT GROVEE, A REPRESENTATIVE IN 
THE WISCONSIN STATE ASSEMBIY ^ 

' Mr. Gkover. I couldn't agree mofo with the Slpnator on .tlio ques- 
tion of allowing, by^ amendment in your bill, to the State, an pption 
to detcrmiiSLe wliat would best serve the needs of the local people, the 
Menominee people, as to what -kind of unit of local government 
ou/2;ht to exist. , . ; . , 

If I inight take little of yo'ut time, we had a recent article in the 
Milwaukee Journal on Pepin County in the State of Wisconsin, and 
it reads as follows; "Revenuo^liaring saves the cpxuftv," thus raising 
the good question, Vrhy should a story in- the MilwMikce Journal tell 
how elated county officials -Vvere in tiny Pepin Coujity ^vheu $J46,000 
in Federal revenue-sharing funds bailed* them out of a new tax in- 
crease to finance county service. . „ • 
'As it is,*the county has been taxing the ^residents above the State 
legal minimum levy in recent years. Pepin County, with nmimd 
- 7,!5(K) resi(Jenc<»s, is one of the smallest in tlue State, and has only 
three-fifths of the* State's aveijage of equalized proi)erty evaluation 
per capita,*yet'it must cany mViiiy of tiie sanfe coimt^- services costs 
of larger counties. % ' * . ' - 
" State law requires counties to provide a certain minimum of serv- 
ices for their resid6nts as the State certi*inly is^obligcd to do so. 
Counties, after all, are arms of State government created by the 
State for just that puii)ose. The fact is that Pepin County is just 
too .small to be economically viable, as are a number of Wisconsin's 
other t3 counties. • ^ 

TJje obvious conclusion, which Pepin County residents so far have 
rosisttjd, is to either merge with another.^^nty, as a State study 
centlv recommended, or to q)lit up and join several others* ^ ^ , 
. KeVenue sharing is supposed to Imiaiit States and localities and 
siiould not serve to perpetuate the worst asimts of their organiza- 
tion. (Governmental ^iorm should l)e a minimum string attached to 
this easential stringless handoutVfrom Washington. ^ „ ^ 

As it is, the cost of govmiment inefficiency which Pepin (Vniuty 
residents have insisted on 'financing for themselves is being spread 
through revenue sharing to all taxpayers. \ ' \ 

^ Now, let's compare Pepin County with Menominee County, Pephi 
County has 7,.119 residents. Menominee County has 2,607 i-esidents. 
The median income in Menominee County is $5,768,'.Pepin County at 

After restoration, when the ^IMenommee Enterprise lands become 
tux exempt, the, land valuation in Menominee County would be 
around $16 million. In Pepin County it's $50 million at tliis i>oirit. 

My \)omt to you, mcnil>ers of this committee, is that in the interest 
of goml government*— and I support restoration wholeheaii:edly--^I 
do not support Menominee County to obtrSn status as a county. It is 
an inefficient economic government unit once, restoration, has oc- 
curred. , ' ^ 

. . The State of Wisconsin ought to have the option ro^ devise some 
different tvi>e of, mechanism bv ^vhieh they can^fetum State services 
to those i>cople in Menominee *Caimty. Maybe^t's a super township; 
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- maybe that*^ wliat it^s pot to bo, ^fayl^j^ we've gat to 'define a new;' 
unit of" govoiaar](MHit" But certainly it" is ridiculouB, it is wast<>ful, in- 
deed it's not f aij* ^c>.tl)j^]p^p3e of Alcnominee County or to» IhB State 

f^^of Wisconsin wit3i<4 mmii^^^ requirement is' that it would require 
couuHos *tfx luainta'inv tij) wmtiuue this ilnitL as the mmtv -unit of 

, frovernmem, to niaintaul Or cbuWhouse. Wlittt is the vrbgistrai; of 
. deeds pomp to do all day lonp:, o'r the county 'clerls^ with $16 million 

^Svorth of ^valuation, In the;c1ty of Madison that's, one building** 
With 2,T00 popple, thafa .not even a good township, 

I In terms of population, by some standards in the Stftte of Wiscon- 
' sin,- and in adiacx^nt townships to our suburban communities, it 
seems to mjj without doubt that if restoration is to occur, that 
Menominee County as a county unit of government must bo abol- 
isheil, that some form of town govcmmimt be established to.provide, 
to receive State aid, this sort of thing, in order that the nttm contin- 
ues to contribute to those areas pitrtjcularlv that «ire taxable so that 
thev are nof a burden on what takes plac^ aft<>r restoration/ 
Finally, one other issue, then nicloee.mir remarks. I 
Secondly^ I hope this committee has fully researched thivimpact it 
will have on the schoolMjistrict. For instance, I had-^and what will 

, happen to the Menominee people foe sdiool district pwpoees— I had 
u call last Siuulav ffom the man that handlee the schholbuses^for" 
the joint district No.' 8 and he diduTknow wKcther^hci^felii^ild buy 
sorfie new schoolbuses that were going to be running up to' Menomi- 
nee County or not, becnuso hip didn't know whether lie would be 
servicing Menominee County. ^ 

This question -has to >bo resolved qujcklyr It oTtight to be done fac- 
tuallyr*^-ith ade<iuate statistics, i:o assure that' what direction the 
jrenomineeQ i>et>i>le are going for school district purpofl§e and how 
the bill is^gbing to be paid- / 

Finallyrjfhen Menominee Co«unty was terminatod some 10 years 
ago, a J^tistic well in^-my mind^ f^omething like 168 people showed 
up at the me(»tin£r and voted for termination and 5 or 0 vot<?U against 

, it: it was something like thin. ' - ' 

It constantly, as the State has tried and the good Sl?!\ator LaFaxre, 
my goodness, under his leadership the Statte has made a. tremendous 
financial commitmojit trying to make this county succeed. We are 
constantly thrown up with the fact that those i>M)ple at that time . 
wore tiot ropro; tentative of the voice of the Monominoo^peoplo-^and it 
was a very minority element that v7).ted for termination, 

<^N(>w ^ye are talking about restoration. It seems only pnident. Only 
right that we have a- referendum of all tli<y i>eoplc" in Mono]tninoe 
County to eet their total voice so that l^ year3??from now when thet« 
might Ik* (lilTerent leadornhii) in Menojmm^ee County, when somel^y 
might' not l>e too happy^ith the Bureau of Indian Affairs, and that , 

. hai>j[7ens from time to time, that at that point we can have a referen- 
dum and it won't 1)0 108 people but have . all of the iieople in Me- 
nominee County so that at that time we made this decisioii and wo 
have to f tick by the decision. • , 

^It Foems at rome point this flux back and forth, has got' to cease, 
' and a referendtmi would solve that. Now,N:here.aro some of the pros* 
enfr leadership wlm feel that by demaiiding a i^efercndum it's rcflec- 
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, fave upon the leadership abilities and we ate saying thafc they don't 
speai; for the jfeople: 

I $ay a referendum Teill Reaffirm their leadership It 
will reaffirm tljat they are stating the position of the people in 'Me- 
nominee. County, and I have no doubt that that referendiun will pass 
•by.aix overwhelming margin,^but we ought to have it for tTb^ia record.^ 
: Thank you^ Mr. Ohairmaii* • . 
/ .Mr. MEiEDs^Thank you very muchj gentlemeii, for incisive state- 
ments, particii^l.arfy from the State standpom^^ 
^ AssemWymEm Grov^r,^ iappen to harve a eopy of the pro- 

posed legislation before you f • * . 

Mr. Grovej?. Tes, I do. » J ' • ' 

. Mr, Meeds, May I direct your attention to section 5(a) oil pa^e 4, 
line 14r whi\d^ provides "the Menomine& Restoration Committee 
imder contract of the Seci^fary shall , conduct an election by the se- 
cret ballot for the purpo^ of determining the tribe's ConstitutiSh 
and By;^Laws» The Secretary ^all enter into such contract with the 
Menominee Restoration Committee within 90 days of enactment of 
this Act," and so on, and the provisions for the election of the Me- 
nominee Restoration Committee contain another se^ction of the aot 

Dies that fulfill what you are suggesting with regard to a refer^n- 
dum? I ' L 

^ Mr.^ GnovER. N'o, I thinlc it -assumes, Mr. .Chairmaify^that we have 
our restoration committee and are lattempting to' finally and 
reenhance its actioUvI think the question, and it doesn't deal directly 
with this, is whether or not we ought to have restoration, period. ' 

I don't think that that gets at it 
. Now, the Seiuatpr has indicated that the State will fimtnce -a refer- 
endum of all the people on just, the question of restoration. You are 
assuming h%re that you have ihat committee and^ou're now electing 
membei^hips and leaderships. 

•It seems to me, in fact, to make restoration -a fact in that election- 
Then, I think, for all times, it's good for the Federal records and 
the State records. ^ 

Mr. MiasDS* Senator LaFave. V * / 

^]\^r. LaFave. Yes, ^r. Chairi^an. 

Mr. IMeeds. As I understand it, you* are suggesting that the State 
ought to have the option pf determimng the type of government 
which would replace the present type of government when le^sla- 
tioh is passed. , ; 
^ Mr. LaFave, That's correct. * * 

^ Mr.» Meeds. And I don't want to quibble or to argue with you^ but 
Just to be the devil's advocate here for a momei^, don't you tliink 
that it's the primary responsibility of the Federal Government, as- 
suming this legislation were to pass, to allow the local people to de- 
termine the type of goverimient whida they wish to have? 

Mr. LaFave. I could agree wfth^ that sell-determination policy, 
that's already been set by our Pr(^ident except for a few facts', Mr* 
Gongi'essman * ^ \- . - • 

The few facts are. that we believe, first, that we have got to guar- 
antee these people a viable society within our sovereign goveriuttent* 
of the State of Wisconsin? Second, that We don't want two sovereign 



govermnenf^ within the borders of what is now considered Menoim^ 
nee Obunty or reservation j .mrder the preseufc statxis of the bill it 
coulq have two sovereign gbveriunentSj o ne ;| f the comity and the 
peoplfe within the county wha are not shareholders, and we could 
have n second one within the State that we ha^ve to work with a via^^ 
ble society. . ' » V , 

We have at the present time a one-town,' one-coiirity government 
here, the ^nly one of its Mnd in the State of Wisconsin. Now, it may 
be tiTie, as Gongressman Grover says, that it probably should be just 
one town arid not limit it to one county government, but ,at the same 
time we've got to be careful that we are not creating two sovereign- 
ties within the State of Wisconsin nnder the sovereignty of the 
Stated • ■•• V ,. ■■ ^ ■ • ■■■ . ^ ' .■ ■ ■ ■ '•- 'm 

It is a tonchy situation. Sh.(ntldt V^ lo^ able to have all of the input 
that xs necessary, Mr. QhairDcuin^ to this legislation in both commit- 
tees of the House and theS^tLdi^f this probably can be solved* This 
problem can be solved. Butr we cjertainly don't want to go the way 
the Lae Courte Otenie are, or with a 'double sovem 

Mr. MtjEDB> Would you agree witii me that on most Indian teser- 
vationa in the United States tliere is that degree of sovereignty 
which Bxists on the reservation vis-a-vis both— ^11, certainly the 
State ^verninent, and in many respects the Federal Government? 
Do you envision something different in Menominee County ? ' ' 

Mr. IjaFave. Yes, I do. Yesf, I do at Kjd 

We, of course^ nave a group of people who live in Menomiuec 
County 'Who are at La Motte Lake and Legend Lalie, and we want 
to make sure all of the people here are protected under the act. 

We 'are not just tentatively supporting the restoration for this 
fact. We want to be sure that the legislation protects all of our peo-% 
pie and that no one is put in the position of a double sovereignty. 
We are a little bit afraid that the sovereignty could exist unless this 
committee and the Senator's committee checks into this problem 
very, v^. carefully. * 

Mr. Meeds. But if I imderstand you right, you envision a differ- 
ent situation with Menominee County as a reservation, than other 
reserv^ations in the United States? 

IVIr. LAFAVE.Only to the point that thd^e lands now held in good 
faith by peoples other than Menominee— there is a possiblity here to 
work out some kind of ?t situation for these people which would not 
get them a double sovereignty within this county. ^ 

Mr. ]VIe?;ds. "lyell, I have a numl^er of Indian reservations in my 
congressional district whdre there are non-Indians who own land; 
which was allbtmenj^ land at one time, but now ttiey own this lamd in 
fee. We don^ have a double 'sovereignty problem with those people. 

Well, there are problems sometimes, obviously, but thej abide bj 
the provisions of law on the reservation and /the sovereignty, if it 
can be called total sovereignty of the Indian trm cf 

Mr. -LaFave^ Mr. Chairman, il^is not my role to ask you a question 
but I believe it wjtsn't done under a termination act, and those peo- 
ple received their land in good faith while they were under a reser- 
vatiop* Here vJ^e have a dillerent situation, -and our situation is that 
these people received their^ land in good faith while they were not 



under reservation status but were tetmmated peoi)^, «ad it ereatee a 
different situation, •a'nd I hope it creates a situation in the long run 
which will^be as favorable as those^ p^ple you represent. Tha* is 
what we "are trying to p.chieve. . , . ^ 

Mr. Meeps. You ni:^ke,that distinction then? - 

Mr* liAFAVD. Tes* j v ^ 

Mr* Stens. Thank yoiu 

The' gentleman from Kew Me^cico/ ' 

Mr. LmAN- Thank you, Mr. CJhairman. . • • : 

I'm wondering what kind of government structure does the study 
committee reconnnend. You indicate that we ought to l^ve it up to 
the State,/I assume the State would follow the recommSadations of 
the study committee. 

What sort of a structure do you «»^ 

Mr. LaFave. Well,' t^e're -talking about either Congress directing 
that these people be 'apportioned as part of another county or if not 
for another county, for other governmelri^gljervices other than those 
within Menominee County, v ' , . . 

They would be tasiible, you reaJize^^-^within^'Meno?^ Comity 
tod would have to have 4ill of the soT^peign as part of the* reserva- 
tion in one county^ If they were part^f Qiis county they 'would be 
the only ones that would be taxiable because they^re the^ only ones 
that* are taxable as far as the x^eserviition Status is concerned, they're 
nontaxable, so these are the only remaining taxable lands. 

Mri. LuJAN. Are these lands geographically locJited— I haj/en't 
seen the map— where the private parcels of »land are, but are they 
geographically located so that in fact they could ,^be sliced off and 
made a pai*t of another county ? ^ / 

Mr. LaFave. No, they would not be there within the borders of 
what would be considered Menominee County* Some woidd be on the- 
edge, which the continuity could be considered part of toother 
coimty. But I'm sure the Menominee peoples do not want to lose any 
land that belonged to them before ternodnation, at the same time, and 
this raises ft conflict. 

Mn LTTtTAN. You mean even the lands that were sold, not to Indi" 
ans? , , 

Mr. ILiaFave. They were sold by those in the leadei*sh|p. Some of the 
Menominee feel they were not sold in the proper light, under the lead- 
ership that was running Menominee Entei^rises at .that tune* They 
now have different leaders. v, 

Mr. LtrjAN. What would happen to those lm3^ if I, for example, 
came and bought a "piece of jproperty and they now contended I 
didn't^uy it legally? /What is mtended for those, to buy them ba;ck 
out? 

Mr^ LaFave* That's a auestion that would have to be solved either 
by Congress or by the State. It's in the courts at the present time 
and some of tliis action is still in the courts. I wonder if it will ever 
be solved imless Congress solves it* 

1 will admit, though, thjtt the State will try to solve it if itV.your 
wisdom, and I know Congress can override our constitution if it's 
your wisdom that you want to solve this problem. We just want to 
bring it to your attention. 




Mri Grover. CotUd 1 say sc)m ' • - \ 

. . Mr. LtJMN. Yes.. . - • • • 

i Mr. GteovER, If none of the^ lands had been sold I would be ftd- . 

• yooatingj^ here today^jthtit restoratipn restore Menominee County to 
ite previous reservation status where it had seven townships with 
certain governmental services, some from Sluiwano County, some 
from other coimties,3^ist as it was before terminatioiL. • \v 

. In light of ^the fiMjt that these lands have been sold, I stiixpose 
* , there, are some types* of governmental services that have to ]be ren- 

• d^ired these and therefore it seems to me we have to luive som^i unit 
of government over probably the whole area. 1 could envision that 

/ we Qould jtist retain the town of Menominee and there are State aids 
*on a per capitjit basi^ to townships in our State, rottd aids would 
come back, and therefore these kinds of minimibn -services that 
. townshipsrdo continue to pravide to Wisconsin could continue to be 
' provided to tiiose taxable lands. , ' 

It would s^m to me that the nontaxable lands must be serviced by ' • 
the Federal Qbvemment under restoration. In'fact we do not con- 
tiKLue »t6 ■ maintain ^an inefficient ecoriomio^govemment within the 
county of 2,700 :^ple with $16 million worth of evaluation with aJl 
- the minimum requirement maintained, and yet we do solve the * 
I)roblem of ';pijpviding services for the taxable lands that would con- 
tinue td retam an entjty withiil this reservation structure. And that, 
; . ' I tliink is what .the Senator .is asking for, it's kind of the State's op- 
tion to, look 'at that. . . * 

Mr. 'LwAJT. One final question. Do you also feel, Senator, that if "a 
•referendum were h^ld^today as you are proposing, tihat ii would pass 
^ overwhelmingly as Mr. Grover just said I . : ^ 

. Mr. LaFaihs. I would like *o. 4nswer that question in two waysj if 
you-woiild allow me, Mr^ Lujan. ^ 
Mr. Meedj^. That^s a political aiftswi&r. / ; • 

[General laughter J - 
' ; Mr. LaFave. J was opposed to the termination of the Menominees 
111 19541 1955, very bitterly.- At that time I wanted a better referen- 
dum. \ . \ * 

I did not foresee that the Federal Government did not come 
through and at that time I felt that the people would not have gone 
for determmation that is c^itegorized by\4Vo hours speech in the sen- 
. ate, on the floor of the senate, and I f e^l the same way today, that 
. ' these people would want' to go back and >want restoration if the ref- 
erendum is conducted as it should be. \ / 
• ' Mr. LtrjAN- Thank you. 

IVIr. Meeds.-^ I understand that we've been joined by SenatorrCliil- 

• Sen. ■ • ^ ■ ' y • . . 'W-' 

Would you like to Come forward, sir? Do you have any statement 

• . for the record, Sir? ' . . 

STATEMENT OP HON. WALTER JOHN CHILSEN,, MEMBER OP THe' 
STATE SENATE OP THE STATE OP WISCONSIN 

Mr. Chilsen. Yes, I do. 
^ - Mr. ]VIeeds. Would you gentlemen please stay. 
. Do you have a cop^ of your statement ? 

•ErIc A ^-30 



Mr. Chimcx. sorry, I do not. My secretary was iU. 
1*11 have to forward that to your assistant. \^ 
AJEr. Meeds. Well, we will take your testimony extemjioraneoudy. 
Mr. CHELsm I have a rough draft* 

Mr, Mejsds, Please proceeds \ 

Mr, Ckii^n. Thank you very much. v 

.1 am State Senator Walter John Chilsen, representing the 20th4is»-'^ 
trid, which ineludee, Menominee Oornity* v 
\ . I am not a member of the Menominee Indian Study Conunittee. 

I appear before you today for two purposes: To support the re- 
versaf of termination with reservations, and I don't intend to use a 
pun there- Also, to caution you to not allow a repeat of some of the \. 
tragic type of errors .that I think were made durmg tJie termination 
proceedmgs from 1954 through 1961. Termination, as Senator La- 
Fave has just indicated, as was performed, I think was a tragic mis- 
take. ^ • ' 

Beversal of termination should not become ajxother mistake in-re- 
, verse. The' effects of tlmt legislation are still with us and I apol^ize 
if Tm somewhat redundant from what Messrs. Grover and XaKive 
said, but the county chapter was created ini chapter 259 in the laws 
of 1959 and has never become a fully organized county, . 

During the time that the office still existed in Menominee County, 
it did not, for instance^ have its owu school sujgerintendent. To this 
date it shares the judicial system of Shawano Coimty ; a county with 
, 2,600 people just has not been able tp provide the tax base to sup-, 
port the f TjU range of services that we normally take for granted. 

It will be an act of Confess which returns the Menominee people 
to a tribal status, but it will be the State which must work out me 
problems of what now to do with the governmental apparatus that 
IS Menominee Cbtmty. 

I think the State must be allowed sufficient time to work out a 
wise arrangement and I would trust that we at the State level could 
work in close coordination with the Federal Government as well. 

Senator Proxmire in recent remarks said eesentially that same 
thing. Menominee County and its government were established by 
the Wisconsin State Lemslature. This bill, the Fedeml restoration 
bill, will not alter or abolish the county structure. 

3^he State legislature will have to decide in the future what ac- 
tion, if any, to take in that regard, anticipating the Federal legi^a- 
tion. Senate bill 892 which has been introduce by the two genfle- 
men to my right, would provide a referendum. That^s assembly/bill 
893j would provide a* referendum for the residents of the county, 
asking them whether they would rather have tribal status restored, 
or remain a county, or reject tribal status and remain a county. 

While the bill at fir^t may seem harsh in its either-or position, I 
would ask you to consider what the Federal legislation would do to 
• the tax base now supporting Menominee County services. 

Section 6(d) of the proposed Fedeml legidation offered in May of 
this year, has a 2-year delay, effective date would say that "all aseets 
transferred under this section to he held in trust by the Federal . 
Government for the Menominee Tribe shall, as of the date of trans- 
fer, be exempt from all local. State, and Federal taxation." 
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Assembly bill 892 liowever, is an exercise in futility, the ref emx- 
diim alternative under the Federal bill is just not ttv^ril^ible. ThQ 
Federal' law does not ask wliether the tribe will accept?%^r reject the- 
reversal; as a iFederal law it is the ruling authority* I believe that 
Congressman Froehlich is aware of that difficulty. He says, "In my^ 
mind the ultimate solution to the problem is a restonation of the 
town and county lines that existed before tertnination." He contin- 
ues, "because I believe the \'ital interest of all concerned parties will 
be served by discontinuing the life of Menominee County." . ' 

He said that Jie would attempt to persuadfe the Intenor^Committee^ 
to reflect that yiew in the committee's final bill. Because of the' 2- 
yeai* delay built into the Federal law and the tax exempt status of 
the lands during that period, section 6Eois the mc^ significant for 
the State of Wisconsin, ; 

It states: 

""The Secretary of the Interior and lOie Menominee Restoration CommlttiJe 
miaU consult with aw[>ropriate State and local government oflftcials to aiimire 
that the provision of necessary governmental »ervicet in not impaired a$ a 
^ result of the transfer of assete provided for in this aection. 

I understand that the head of our legislative reference bureau has, 
suggested an additional subsection— that is Mr.^Kujgert Theobald has 
suggested an additional subsection— that TVould provide the Wiscon- 
sin Ijegivslature with the necessary consfitutioii^il flexibility to imple- 
ment subsection E. The reasons • for "the constitjitional difficulty 
under our Wisconsin State constitution are discussed in the analysis 
to assembly biU 892. 

■ Have vou discussed that? Would you want me to? 
Mr. Meeds. Just briefly, sir. 

Mr. CmLSEX. Well^ it refers to section 13, article 13^ sjeotion 7, 
prohibiting the dividinj^ of a county contilining less than 900 
square miles and Menominee County, of course, is only 366 square 
miles, and the flexibility 'suggested by Mr. Theobald, ae I under- 
stand it, would allow the continuation of Menominee County, or as 
Congressman Froehlich suggested, allow dividing it along the 
county lines that existed before termination. 

Tli^ ^unty coiild be abolished; the town retained. And that town 
could tfien be attached to one of the adjacent countiee* Other alter- 
nativ6s might also present/EKettiselves. 

My final point l>egins with referencet to remarks by Senator Nel- 
son, 'it was pointed out to me in correspondence with Mr. Theobald, 
and again I'll a^5k Senator LaFave, liave you pointed out the appar- 
ent conflict in the amount of Federal funds? 

Mr. LaFato. No, I have not. 

Mr. CniiiSEN. Well, Senator Nelson has said that ^ince 1961 when 
temination took effect j the Federal Government has spent more 
than tl^ $19 million in regular and special grants for health care, 
edilcation and welfare, highways, housiiig, property tax relief, sewer 
and sanitation facilities, shared taxes, and other pur][K)sea> In 1971 
the Federal Government si>ent more than $2,444,000 in Menominee 
County. TTbo I^ureau of Indian Affairs has cstimateid that it .will cost 
approximately $1,415,000 i)er year to restore the BIA authorized 
services to the Menominee* 
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Hie Public Health Service estimates that it "vrill cost approxi- 
mately $638,000 annually to provide adequate health ca^e ior the 
Menominee, 

Thtis, the tota.1 amount of reetoriiig*the Menominee to their feder- 
ally recognized status, -flrould be $2,063,000 or $391,000 leas than the 
Federal Govemment spent in Menominee County in fisc^ year 1971. 
That is a quot^ from Senator Nelson* 

If ow, i)aii:. of that statement does seem to be in error J3Hr^ederal 
Goyenunent, during the past decade, did not bv itaelx spend "mwe 
than $19 .million in regular and special grants" to su^ain the Me- 
nominee assistance. The Menominee Indians, from th6 "standpoint of 
the tribe, which needed the assistance, the source of fShds wae of lit- 
tle 'consequence as long as the funds were available. But since I'm 
.talking about the viewpoint of the Wisconsin Legislature it diould 
be made clear that the tcrtal— ^nd I have some statistical date com- 
piled by Senator LaFale^s assistantr-4ig498,604:.72 grant money 
through June 80 of 1971. The state of Wisconsin contributed 
.$7,496,000 including $2,674,000 due*o special lej^slation or programs 
and $4,821,000 in regular aids and grants and the Federal Govem- 
mcnt contribut^l $J1,702,000 including $9,226,000 due to special leg- 
islatioual j>rograms, $2,4715,000 in- regular aids and grants^ 

In detail, Senator LaFave's assistant's data indicates that the $9.2 
nrillion included $2.4 million for si>ecial education aids because all of 
aifenominee County is part of joint school district No. 8 with Sha- ) 
wano Conntv. The am#nt ro/zular ?dio6l aids attributable to Me- 
nomnieo children from Menominee County could not be ascertained 
and is not reflected in the $2:4 million. 

^Continuing, $0.7 million for health, $2.6 million for highways, 
$2.4 million for housing, $0.6 million for property tax relief, $0.9 
million for sewers and sanitation, $0^3 million for shared taxes, $5.6 
• million for welfare, $8.8 million for miscellaneous. « 

As the functional br^kdown indicates, some of these goverximen- 
tal costs are like^ to continue as non-Federal costs even after the 
Menominee Indian reservation is restored. 

I hope, gentlemen^ Ii^iave shown you some of the indications that 
termination in revem ooiild present some real problems for the 
Menominee arid for the State of Wisoonsm, and X would hoi>e that 
thjf e would be good rapprt and coordmation between the Congress 
ana the Wisconsin Legislature. 

Mr. Meeds. But as I understand it, Senator Chilsen, you are sug- 
gc^ing that we go forward with the restoration, provided the Fed- 
eral Government is willing to bear ite .responsibilities in paying for 
some of these services which are now being paid for by the State 
and by other means? 
* Mr. Caii^sfiN. And provided there are riot complications that be- 
tome evident that we don't need more time to work out. If we need 
. '^more than 2 years, then the St^te of Wisconsin .should be given more 
than 2 years, ' 

air. MMDS. I>d like to ask all of you gentlemen, if I may; what 
special rij^hts a landowner has, white or Indian landowner as far as 
that's cono^irned. 

"What special right does that person get by simply owning land? 
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Mr. LaFave. ru try to answer the question. . ^ „w 

- The fipecifil riglita that were given to Legend Lake propeirty own- 
ers were fishing and hunting rights, fishing nghts on the Menominee 

This ^as given with their deed on L^nd Lake. This doesn^ 
inean that I approve of it. It jsy*^^^ 

/ at that time. * \ i ^ • . , 

- ' TheeearethespecialrightstliiUitheyacquired. , v 
I Mr. Mmdb. Any otlier special nghts that any9ne acquires < 

• Mr. LaFav*- Not that I Imow of. ^ , , ,^ i * 

Mr. Mekds. Simply by virtue of owmng property he doeen't have 
• more votc$ than anybody else does or any more right to police pro- 
tection or fire protection^ is that colrect? , 
. Mr. LaFavb. Yes, ^ ^ j , _ . i • ji 

My. Mkei)h. Nov?, if the legislation pititected the special rights of 
those THsople in tliat land, would you gentlemen have any objection 
to lustomfion to tribal government of the- other accounterments of 
self-ij;overnmcnt? . .mi 

Mr. LaFave. I personally have no objection to tribal government 
of any kind, whether we go ba<?k under restoration to tnbal govern- 
ment or to the kind of government they had here. I think that is a 
9elf-.dct<'rmination by the Menominecs not for me to expound on or 
^ay what they shoultl have. , . ■ . . ^ \ . i i? i * 

I try to follow the dictates of the State and try to be as helpfuUo 
the Menomineos as I can. I've, never tried to dictate to them and I 
• wduldn^t want to at this time, though I've tried my best to be help- 
ful even though sometimes it is. controversial. . 

Mr. Meeds. I^m sure you'd all agree tnth me that as citizens of 
the United States they have certain protective rights, correct f 
' ' Mr, LaFave. That's correct. * V , , , ^, 

Mr. Meeds. All of the rights that any other citizen has, but there 
are not very many special rights just because they own property m 
Menominee County, are there^ ' , ' i . • -lx 

Mr. LaFavb. No, there isn't, except that these fishing rights could 

become a burden. ^ , ^ ' . i u • -1.1, 

' Mr* Meeds. I understand that, and I certainly would agree with - 
you that that is a spmhl right; * . ■ . , , , j v 

.Can you think of any other special rights now that we're dealing 
with them simply from m ownership of property f 
• Mr. LaFave. None that I know of. . 
Mr. Meeds. You, Aasemblyman Grover? 

Mr. Grovek. Well I'm trying to searah.in the depths of my mmd 
and come to the ultimate— what you were ^ing by your questions,- 
I think, if you're saying that Menominee Clounty tnbal leadership 
could govern the area, period. . - , ^ ' , , 

T envision that, but it seenfe to me thW the State also has somes 
types of resiwnsibilitiee in that they ought to probably also be a 
town form of government up here in order that we can continue to 
provide aids for the nontaxable lands. Obviously, that leadership will 
' prabablv be 100 percent controlled by Menominee membershi^^^ 

Mr. SIeeds. Now, as I recall, when the Termmation Act, H.E. 
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2828, was imssed, it took special implementing legislation by the 
fetate to establish a coimty and to establish local city government 
and so on. Right? ' ' 
Mr. GftoviR. Right. . " ' 

Mr. Meeds. And there was dooperation between the State and 
local government at that time. 

I would certAinlj euvisiih that we would have the stoe type of 
c<)Oi)cration in the event tMft. this legislation passed and some other 
■ type of situationXwere to prevail. We would certaihly look forward 
to working with you gentlemen very closely in doing that. 

benfttor Chilsen, you had a further comment* 

Mr. CinLSEN. I want to make some further comments on the qiies- 
tioJis that; you were asking before about special rights, for S(Ane spe- 
cial privileges that might bei denied, the right to vote for a <x>wn 
chairman ipr be a town chairman, be a town official, be a county 
official and serve in county government, would be denied any resi- 
dent of Menominee County if the coimty and town government is 
destroyed. . . 

N9W, some of that of course is unavoidable, but it is a special 
prmlego that a nomial citizen has. That will be taken away from 
these iwpler. , 

Mr. Meeds, That, then, might constitute a violation of their con- 
stitutional rights and as such could not be done ? 

Mr. CniMBN. It's a possibility, I supi>06e. 

Mr. MEim Then we'll have to bo yerj- aware of that. 

Mr. LaI<ave. Mr. Ohairnian, that's why I mentioned sovereignty. 

Mr. Mbeds. The gentleman froiTLNew Mexico. e j 

Mr. Lttjan. Yes. «? 

While there may not be many rights lost, or we haven't pointed 
out any except the fishing rights, there are certainly benefits that the 
Menominee Tribe would Ibe entitled to: Education, medical facilities, 
and that sort of thmg. ' 

I wonder if, in the event that, this legislation were enacted, could 
those responsibilities that govemnient normally has to an individual, 
specifically, education, could they not be very well handled by going 
all the way back to the original statute-? ^ 

I undoratand Menominee County was two counties before. In that 
way, perhaps, these services could be furnished. 

Mr. CiKOVER. It i-eceives services from two counties. I believe it 
constituted seven townsliips, throe of them were serviced by Oconto 
County for certain purposes and three by Shawano County for cer- 
tain purposes. But I have no objection to that complete and total 
restoration to the status which previously prevailed with the excep- 
. tion that you do have th^ land sold and a different ingredient there, 
and maybe the State has some commitment to assist the people that 
^ii- ^tt^T'P'^P Keaei^tion in providing roads and the^ types 
of things that might be a State responsibilityTconiiHuing. 

Mr. ^jvsa^. Recognizing that this is a bad question Til ask it anv- 
way beciiuse even if one person is denied any rights, that's a bad deal, 
ottt jiow many people are we talking about? ^, 

Mr. LaFave. I do not have the figures. 

Mr. LwAN. Just a rough estimate. 



Mr* IIxFavk. The number of pooplo that own fends that aren^t lir- 
injf there as residents, most of tliem are summer homes, Mf. Ohair-^ 
man. . 

Mo5fc of the people that l)ought in good faith are summer resi- 
dentvOf^ byt there are some full-time, and I don^t know the exact, 
number but we will have that for the committee, actual summer resi- 
dents, before we leave here today. • 

Mr. LtrjAN. In the interest of time, let m o . " 

Mn LaFavk. I. haven't answered your other qxieetion yet. 

Goinjj back to the original' status of two-county government, you 
are |>rechiding self dot<irmination that you are supporting, because if 
we are going back to that without a referedum of the Menominee 
poople so that they want to be split into two counties, wo aren^ 
goinff back to self determination under the President's po^ 

I belieyo in order to answer that question we would h^r^ to have 
the Meuomineos answering the question somewhere along fJie line ' 
and not the Legislative Committee, because we would ne setting 
aside their self determination of what three coimtiee should ,go to 
Oconto and f^even t4> Shawano, and then apin they're a majority 
within a minority, the very same situation as before. ^ . 

If I. may explain this a little further, in the bacl^round, in 1954, 
1955, and' before, the Menominees never could acquire leadership 
within the coiU[ities they were in because they were such a minority 
and they always felt they were such a minont;^, and from this feel- 
ing has* arisen in the past a feeling of seT)arat.ion from our society, 
and they never had a chance for any self-determination under that 
kind' of policy, so this is a question which you will have to solve 
imder the President's edict of sell^^determination* That's going to be 
a hard one to solve. , , 

Mn LwAK, You are interpreting, at ^eaat in my opinion, self de- 
termination down to 'a very,-ivcry narrow point. As to the mocnan- ' 
ics^ — - ' 

Mr. LaFave. That's true, but now that these people have liad self 
determination as a county you are taking it away from them. If 
thev had never had it, then they wouldn't feel-— I would feel that I 
wasn't right in my position Init I feel that now they have had self- 
detenninatioij'as a coxmty ; they have leaders. They know what it is» 
And I don't feel tliey would feel that they would be in society to 
have a cH^nce tq be ot? the county board or in the govemmente of 
two coimties and separated into two-counties. - 

Tliis comes from my historic work with these people. It can be an • 
error on my part, but this is whit I have felt over the years* 

Mr. -GnovEK. If we have the referendum and we have self determi- 
nation and they vote for restoration it would seem to me that reejto- 
ration with its implications would mean that we have a reservation 
supplanting the county unit of government and that, f undainentally, 
^if we just had a town unit of government to provide all services 
thev would continue to hold the effective leadership. 

Titt. Lt^JAN^ We'll leave^that debate for the halls of the Wisconsin 
Capitol, . 

One rekl'quick question. Do any of you three gentlemen, or these 
people who advise you, Jmow how much Menominee County or any 
of the subunits of government received in revenue-sharing funds? 




Mr. LaFavi. Revenue sharingt I adnk it ttis $69,000, It inw 
$G,tOO wxd we got a supplemental check for $45,000, $473000—1 donN; 
remember the nguree but itfs close to $62,000, somewhere in that 
range'. ' . 

Mr. LwAN. Thank you. ') 

Mr, MfeED8. Again, thank you, gentlemen, all three of you, v^ery 
much, and we look forward to workmg with you. 
^ Mr. LaFave. And again I am avaflable 4^>r the committee at wiy 
time the Senate or the assembly of Cimfmes^ for the House, should 
you need my assistance or any of my staff or any. reports, we will be 
happy to furnish them too you. 

Mr. Mei:u)s. Thank you veiy much. * 

.We^ro going to have a little change in schedule so that they will 
have a^fuU ofc)ortunity to present their testimony prior to lunch. 

Wc^ro now going, to call upon the Menominee Enterprises, Inc. 
board and the Menominee Common Stcick and Voting Trust, as rep- 
resented by Ms. Ada Deeir, chairperson of the Voting Trust, ' 

WiH she l>e accompanied by Carol Dodge'and DeloMS Boyd? 

Vfery well. They will be accompanied by Mr. Preloznifc who is the 
attorney for the Common Stock and Voting Trust. -and the Menomi- 
nee Enterprises, Inc. board will be represented by Ms, Sylvia Wilber 
who IS chairperson of that group, accompanied by a Native Ameri- 
can Eighth Fund attorney. Mr. Charles Wilkins(m. A general sMsion 
m which other people will be testifying will be put over untirthis 
session. - • 

• • The hearing will be in order. 

It-s a pleasure, JVIs. Deer, on the part of the subcommitlee-^to wel- 
eonie you to these hearings which you were 'so instrumental in 
jfcluevmg. If the people here do not know it, I am going to tell them 
that you certamly have b<Sen a constant aid to the committee, some- * 
times even a little bit too constant, in achieving the hearing which 
we're having today. 

You have certaixily been veiy helpf ul in setting up theee hearings 
and m working witli tlus legislation in the U*S. Congress. I wwofc to, 
on behalf of the subcommittee, express our gratitude for all of that 
help and imlicate^ tliat,we feel you are certamly one of the articu- 
late, capable six>kesmcn in tliis entire issue. > 

I would like to have you identify yourselves when you speak for 
the record. We have at the witness table Ms. Deer, Ms. Sylvia Wil- 
ber, Mr. Preloznik, and Mr. Wilkinson. 

Please X)roceed in the order that you wish. 

SXADEMENT^OF ABA DEEE, OEAIEPERSON,' HENOMIHEE VOTINa 
TBUST; ACCOKPAOTED BY JOSIIH PEiaiOZNIK, mVM 
AND CHAEIi» WILKINSOir, HAUVE AMEElCAfT BIGHTS PUHD 
ATTORNEY > 

^Ms. Dker. Cliairman Meeds. Congreeeihan Lujan, guests of the 
MenomilKx^s axul fellow Mcnominees* on June 20, 1968, the late Sena- 
tor Arthur Watkins spoke for 45 minutes to our general council He 
told us that Congress had decided on terminating us, and that at 
most we could have 3 years before our "affairs jvotfld be turned over 
to us." . 
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- Today, 20 ycafg later, we have a congressiohal committee meeting 
on Menominee land, ^.t^ consider reversing that termination* Itis is 
the first congressional! hearing ever held m the land of the Menomi- 
nee, i \ ^ 

I would like to thank Congressman Meeds for holding his first 
field^ hearing as chairman of the House Subcommittee for Indian 
Affairs with the Menominee people. We are honored to be such a 
high priority on his agenda. . ^ . ^ ' • . ' 

On beliali of the IVfenomince people, I would also like to deeply 
thank Congressman MeecLs and Congre^jsman Lujan, as well as our 
other honored guests, for giving up a Memorial Day weekend with 
their families to make this hearing possible. , 

We are deeply grateful to th^v^ven Wisconsin Congressmen and 
. our two ^Senators for sponsoring the Menominee Restoration Act in 
Congress. , *' 

I especially wish to Cjommend our former Congro^vsman, David 
'Obov. for his long stnndiiig commitment to restoration for the Me- 
nomine<^. 

^ He lias l>een joined by our new Congressman, Harold Froehlich, 
to intro<luce the Restoration Act in the House on May 2, 1073. 

This hearing is the culmination of the efforts of all these people 
ami many more too numerous to name. It is also due to the efforts 
" and perseverance of the Menominee people, who have suffered the 
effects of termination. " ^ \ 

Termitiation represented a gigantic and revolutionary' forced 
change in the traditional Menominee way of life. Congress expected 
us to replace our Indian way of life with a complicatcrd corporate 
st-vle of living. Congress exi>ected immediate Menominee assimilation 
of non-Indian culttire, values, and life styles, 

Tlie truth is that we Menominees have never wanted such changes 
impose^l upon us, any more than white people would want an Indian 
way of life imposed ,upon them. ' / 

Today and tomorrow,- we want to sliow you the specific disaster 
of termination with regard to the Menominee i>eople. We will tell 
you of the disastrous effects— poverty, loss of ajwetSj prevention of 
self-government, and threat to our very identity— which termination 
has brought upon us, the Menominee. 

Tlie immediate effect of termination on our tribe was the loss of 
most of our 100-year-old treaty rights, protections, and services. No 
amount of explanation or imagination prior to termination could 
have prepared us^jf or the shock of "vvhat these losstoe have meant. 

Congress withdrew its tnisteeship of our lands, transferring to 
Menominee Enterprises Inc. the responsibility for protecting those 
lands, our great^t asvsets. As we shall explain, far from being able 
to preserve our land, land was being sold to non-Menomince, termi*' 
nation did to us what allotment has done to other Indian tribes. 

Congress also extinguished our ancient system of tribal ownership 
of land under wliich no individual had separate title to his home 
4 and transferred title to MEI. Consequently, we individual MencMrni- 
nee suddenly discovered that we would be forced to buy from MEI 
the land which had always been considered our own, and to pay for 
title to our ho|pesites. Thus began the tragic process of our corpora- ' 
tion feeding off our people. 
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We ^Menominee lost our right of tax exemption. Both MEI and 
' , individual Mohominee fottnd themselves, saddled with- tax burdens 
particularly crushing to a small tribe.struggling to develop economi- 
cally. . " . , * 

BIA health, education, and utility services ceased! We lost all 
medical, and^^dental care' Vithin the Reservation. Both our reservation 
, school and hospital were closed because they failed to meet State 
' , standards. Individual Menominee were forced to pay for electricity 
and water that they previously received at no cqst. Our county 
' found it had to renoyat<?i at hipjn cost its substandard sewerage sys- 
tem. ' ' 

Finally* with termination and tlie closing of our- tribal rolls, our 
\ " children 'born since 191)4 have been legally deprived ♦of their birth- 
right as Menominee Indians. Like all other Menomin^, they have 
^ lost thoir iMititlement'to U.S. Govemmejat benefits and services 
In<lianrf. These children may inherit only thefr parents' portion ox 
Xlenoniinee {is-:ets— which moans that if the parents' share has been 
lost or dissipated,^ their -children lose forever any chance^ tr) share -in • 
tribal assets. The only major Menominee treaty right which the gov- 
ernment Ims allowed ns to retain has been our hunting and fishing < 
ri^rht. Wisconsin had tried to dcprivs:^. us of this right, but in 1968, 
after i-oHtly litij^ation, the XLS. ^uprfme Court ruled that this trea . ^ 
right had survived terlnination. This decision raised the question as 
to whether other rights have also survived our termination. 

We hopa von can appreciate the magnitude of tkese treaty losses 
to u^5. Visualijce a situation similar to ours happening in one of your 
home iSiute.s. Imagine the outrage of the l)eople iiv one "of your own 
communities if Congress shoiild attempt to terminate their basic 
pijoix^rty, inheritance and civil rights. ' 

*WQv;believe that termination has prodhced three maior long-range 
effects on the Menominee people, each one a disaster in itself. 

First, termination has transferred MenoiQinee County into a 
"pocket of poverty" kept from total ruin only by massive transfu- 
sions of special Federal and State aid, welfare imyments, and GEO 
spending. 

Second* termination has forced our community to sell its assets. 
- ^ Consequently, both tribal and individual assets were lost at an incred- 
il>le rat*. ' - * 

Third, the mechanics of the termination plan has denied the Me- 
nominee people a democracy. 

Today I would like to relate to you the first of these^ the i)overty 
of the Menominee as a result of termination. Our people's far-reach- 
ing poverty, which extends beyond mere 'income levels to practically 
all other areas of life. ; 

Today Menominee County is the poorest <^nnty in Wisconsin and 
one of the poorest in the Nation. It has the higliest birthrate in the 
State and ranks at or near the bottom of Wisconsin countief? in in- 
come, hotising, proiKirty value, education, employment, sanitation, 
and health. The most recent figures available, 19y0, show tJrnt the 
annual iiu^ome of nearlv 40 percent of our families falls below the 
Federal poverty level of $;5,()00. The per capita annual income of our 
wage earners 1970 was estimatod at |l,028, the lowest in the 
• State. 
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Our county docs not^ve diversified industry. Over 70 percent of 
those employed work in our MEI lumber industry. In ,1970,11 per- ^ 
cent of oiir people were unemployed, the highest imeraployment rate 
in the State. . ' 

. This lack of employomont opportunities, cimibined with our high 
birthrate, forc<>d nearly. 50 percent of our county residents to go on 
welfare in 1068. Welfare costs in the county for- 1968 were over 
$766,000 and our per capital welfare payment was the liighest in the 
"Stat<». The majority of Menominces who have left our coimty to seek 
work in the inties iTave become trapped in i)Overty there also. 

With the closing of the BIA hospital, we lost most of our health 
services, and most Menominee continue to suffer from lack of medi- 
cal care. Tliere have been no full-time doctors or denticts in Mcaiom- 
inee County since termination, imtil July of 1970 when one doctor 
became available through the National Sledical Corps. Shortly after , ; 
termination, our people were strickcp by a TH epidemic whjrfilaaiiged 
^greet siiffering and hardship bccatiso 6i the lack of local medicaTTfa- ^ 
cilities. Consenijently, the State and cottnty had to ^ spend nearly 
$200,000 in (yraer to brinf? the epiderfiic under control. Our peoi?fe * ^ 
continue to fear tihe possible recurrence of pthcr suoh disasters. Wc 
feel lielpless becanse resources are not available to provide adequate 
medif^al facilities. . 
' Education in Slenominee Coimty— which theorofcicalls should offer 
our, people a hope of future •advancement— has also suffered because 
^f termmation. TheJoss of the BIA school required that our youth 
K be sent to Shawano County for their high school training. The Sha- 
wano sQhool system has assumed that Menominee children possess 
the same cultural and historical background as a middle-class white 
comnumity. Consequently, the school system^has ishown insensitivity 
to the cultural backgroimd and the si>ecial needs of our children. In 
many cases, our clj^ldren find themselves objects of rejection and dis- 
crimination. Since 1961, our high school dropout rates have in- 
creased substantially, absenteeism has soared, and our Vliildren 
apparently nre suffering? a downward tivnd in achievenuMit. 
Comparisons ba^ed on educational achievement tests show thatv]Me- 
nominee children fall significantly below district and national norms. 
JIow did termination bring our poverty about? 
We can answer this question from, two ^'iewpoin't^ : economic and 
cultural. 

First, from the economic viewpoint: ^In 1951 we Menominee 
seemed prosperous in comparison to other tribes,' biit deei>er exami- 
nation of our situation w^ould have revealed that our resources were 
not sufficient for us to finance a county form of government. Our 
once extensive cash assets^ were largely eaten up by the expense of 
termination. The termination act requiitid that MEI^lumber our for- 
est by continuous yield. This has meant that year ftf ter only a lim- 
ited amount of lumber could be taken, and thus, only a limited 
amount of income could be derived by MEL Yet after termination 
• became effective, MEI faced the financial burdens of proyidiiig em- 
ployment to the Menominee people and operating a (K)triti^ golcijn-! 
ment. Confronted with inadequate reserves and an inadequate 
base, MEI turned to the first of several drastic measures. To maxi-, 
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mke the efficiency oiTitg operation, MEI was forced to reduce its. 
worlcforce, wMeli iiafgravated an already sevgre uneiriployment prob- 
lem. ' J ^ " 

T|ie financial strain imposed on indiTidual Menominees was 
equa^lly devastatiife. We f oiuid oxii§elves faced witlx iiew and heavy 
expenses, includ^g taxes, utility costs and, worst of all, land pay- 
ments. These financial burdens, combined with the lack of jobs, re- 
sulted in gM^r- poverty thaix ever before. Thus, ternunation has 
weiglifi^-'dewn our small, poor coiimiuinty aild our single industry 
with crushing ne^ expenses inipossible to meet— 411 done in the ap- 
parent expectation that we soihdftow make it economically. 

The only factor which has prevented us and MEI from complete 
collapse has been the huge stop-gap financial assistance that the 
Federal and State government have givilii us. Since 1961 almost $20 
million in special Federal and State grants and aids has been ex- 
pended in Menominee County. Since 1965 nearly $1,500,000 in 0E.0 
money has also been spent within the coimty. ,^ 

V These payments are only a temporary solution, having been used 
onj^ to pay for on-going community services and to keep our jfeople 
from starvation. This special funding does absolutely nothing to at- 
tack the basic caaise of Menominee poverty: our lack t>f diversified 
industry 5 our dearth of economic opportxmities, our negligible in- 
vestment capital, and our inadequate tax base. 

From the cultural viewpoint: regardless df how* uoeuoh money is 
spent in Menominee County, the essential problem will, rdlnain. The 
Government is a>sking us to make a success of the termination policy 
which we have bitterly opposed from the start. We are expected to 
ive jip our Indianness and adopt a way of life none of us want, 
uch an experiment as this can never work. It will only continue to 
impoverish our people. 

Congress did not conduct careful and extensive studies on the pos- 
sible effects of such unprecedented legislation. Congress did not seek 
to discover our true feeling about terinination; instead termination 
was imposed upon us. > ^ , - 

To Menoi^inee, the real meaning of the termination period is this: 
Congress decided unilaterally to end its treaty obligations toward us, 
and attempted to thrust us unprepared and uninformed into a way 
of life completely unacceptable to us. The effects of this transition 
have been tragic and disastrous. . 

Our conununity has been physically divided by the sale of our 
heart-land to non-Indians. Moreover, the Menominee cannot escape 
forever the destructive psychological effects of living in destitution. 
The pride and Self-image of the Menominee is threatened by poverty 
and lack of self-detemunation. 

Pi'Bsident Nixon has called termination "Morally and legally un- 
acceptable because it produces bad practical results, and because the 
mere threat of ^termination tends to .discourage, greater self-sujB5- 
ciency among Indian ^oups* * *» v ^ 

The 1972 Democratic platform "Strongly opposed the policy of 
termination," and the Kepublic platform promised "A complete 
and sympathetic examination" of the severe problems facinjg the 
Menominee Indians in seeking to have Federal recognition restored 
to (our) tribe* * * " 



; On May 2lv l&73v the M CoiEuiion Stock " aiid Voting 

Trust approve^ the January 13, 1973, draft of the Menominee ^resto- 
ration bill. We do not approve of some of the amendments in the 
biU as introduced in Congress. We especially object to the amend- 
ment which provide for a B-year ^waiting period for our lands to xe- 
tiitn to tax-exempt status. Our corporation and our people need this 
relief now. 

We also want our bill to include a provision prohibiting the sale 
of tribal land. Our assets have been depleted enough. : / ^ 

We would strongly request that tbis committee consider pur objec- 
tions and approve this pilh ia accordance with the wishes of the^ 
Menominee people. • * 

We want Federal protection nOt Federal domination. The Me- 
nominee Restoration Act will be" the dawn of a new partnership with 
the Government — seli-determination without ternconation. 

Mr, Meeps. Thank you very much for a very eloquent statement, 
Ms. Deer. ♦ 

Ms. Wilber, wiU you. please proceed. We will take your t^timony. . 
You may read it into the record or summarize it, whichever you 
wish, and then we will a^k both of ypujmestions. 

STATEMENT OP SYLVIA WIIBJIE, CHAIRWOMAN; MENaMnraa^ 
ENTEiiPRISES, INC., BOAKD OF MRECTORS 

Ms. WitiBEH. t am Sylvia Wilber, a Menominee and chairwoi^ai^ of 
the Menoiiiinee Enterprises Board of Directors. \ ' - L 

I ant happy to have this chance to^ testify in favor of. the Menomi- 
nee Eestoration Act now introduced in Congress. . / 

I would like at this time ,to convey my opposition to section^'6 of 
the bill which delays the trust status of Menominee-owned lands for 
a period of ^2 yearsl I also would like to see the inclusion in the bill 
which specifically states that the tribe cannot sell jiny of their land. ^ 
I believe that this' is the only way Menominees can rest assured that 
their land isrsafe f rdin dissipation. * . i 

Since the Menominees lived on this land as wards of the 
Goveroment, having decisions made for theni. The tragic experiment 
to assimilate the Menominee %as forced on our tribe 100 years later 
in 1954. We were unable to |Comprehend the total subject. 'This in- 
comprehension prevented M^ommees from taking any meaningful 
j^art in the development of our own termination plan* 

The corporate-ciounty situ4tion which was established hy the ter- 
mination plan was set up inWch a way that denied us a voice, in our 
own aff^iirs. T^o complicated trust structures were incorporated into 
the termination plan. One was the. Menominee Common Stock and 
Voting Trust, which consisted, of ' ^even members and acquired the 
voting rights of all shareholders. There were only two things al- 
lowed us Menominees imder thisl^rust plan, (1) ^e were allowed to 
vote for one trustee each year, and (2) at 10 year intervals we Me- 
nominee, by obtaining ^0 percent of all outstanding Shares, could Vote 
to abolish this trust system. Such a chance was allowed lis in 1971. 

In 1970 a grassroots organization, DEUMS (Determination of 
Rights and Tmity of Menonunee Shareholders) was formed. j^Jhis 
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Menondiiiiee movement was dedicated to the preservation of the Me- 
. nominee Tribe. DEUMS attempted to rid the Menomiiiees of this 
outright denial of self government* Despite the fact that the majoi^- 
ity of Menominees who participated in the 1971. election voted to 
abolish the trust, it was allowed to continue because a majority vote 
of the outstanding shares was re5[uired. 

Thus, any Menominee not voting waSj in effect, Counted sis being 
in favor of continuaiice of the trust. Smce many, Menonunee were 
scattered all over the country and were unreachable, and sin^ei^aiiy 
Menominee do not understand all the legal complications inVdlved in 
exetcising their voting rights, and above all, since the Mi^ Wiscon- 
. sin 4^ssistance Trust "bloc-voted" 48,000 ^ares to continue the trust,, 
securing such nan absolute majority was a next-to-impossible effort* 
However, a* hopeful democratic development has been the enlarge- 
ment of the voting trust tb eleven members, ap.d the election to it of 
a majority of DRUMS members. > ' 

The most blatant denial of democracy which the Menominee have 
suffered is. the imposition of the First Wisconsin Trust Co., the sec-* 
ond trust system forced op us by termination, which managed and 
voted the trust certificates of minors and illegally judged incompe- 
tent Menominees. For all other corporate systems, the parents ef the 
children holding stocks, are allowed to vote their diares. But this 
did not happen with the Menominees. The Menominee were treated 
differently and for 10 years we were directly controlled by the bloc- 
vote of a non-Menominee who voted in direct opposition to the adult 
Menominee vote at our annual election for trustees. 

xVs Menominees have been coming of age, the power of this trust 
has declined, but since its inception, the assistance trust has wielded' 
kji enoiTnous voting power, completely disproportionate to the num- 
ber of trust certificates it holds. The history of voting for trustees to 
the voting trust at annual meetings of IMSSI reveals that from 1961 
to 1968, the assistance trust has in every election voted from 80 per- 
cent to 92 percent of the total votes cast. Because the assistance trust 
has dominated the election of the voting trustees, in effect, it has in^ 
directly dominated the affg^irs of MEI. The low percentage of Me- 
nominee votes cast in these trustee elections has resulted from many 
factors: the lack of adequate notice of these meetings by MEI, the 
increasing dispersal of Menominee around the country, the continu- 
ing lack of understanding by many Menominee of these intricate 
corporate practices, and the decision by many of our people to boy- 
cott elections which they have regarded as essentially undemocratic. 

Another v^j in whicn self-government has been kept foom us con- 
cerns the corporate rules regarding sale of our land. Article XII of 
the ]MEI articles of incorporation requires that in order to sell, ex- 
change, assign, convey^ or otherwise transfer all or any portion of 
the real property which it owns, MEI must secure prior approval by 
the affirmative vote of the holders of not less than two^thirds 3f the 
out^standing shares of stocky, entitled to vote thereon. If this article 
^had been followed by MEIj it would never have received the ap- 
proval (>f the Menommee people to sell our land in the Legend Lake 
pro ject.; But the seven members of the voting trust ^interpreted this 
aiticle to require only their two-thirds approval* Consequently,, the 



voting trust approved this sale of land, and a^in, we Menominee 
people were denied a voice in one oi the most critical decisions ever 
undertaken in our Hstory. l^iroughout history, the land hag been of 
utmost concern to the Menominee. The selling of the land tore at the 
heart of the Menoniinee people. » 

Menominee Enterprises, Bic, like- any other corporation, has the 
commitment to sliow a profit to its shareholders. However, MEI is 
unique in that it also ha& a social commitment to its shareholders, 
the Mimomjnee people. MEI must manage the tribal assets. We must 
protect the vi?^in beauty of our timber lands. We must develop new 
industry and provide as many iob^ as practicable. In short, we must 
function as ^ tribal entity and =a profit conscious corporation, and 
these functions are becoming more incompatible as time goes on. 
This is the situation that plagues the Menominee, and specifically 
the DRUMS members elected to MEPs board o| directors. 

Serious unemployment conditions face our community. Only 46 
percent af our Indians age 16 to 64 are in the'^l^or force. This per- 
centage is sure to rise with the withdrawal of tfie Community action 
programs. Of those in the labor force, 26 percent are unemployed, 
this percentage rises to 40 percent at times because of the seasonal 
work provided with the logging industry. Dir^tly attributable to 
this is the fact th<it Mlgil UiBcessarily had to economize somewhat aatid 
reduce by approximately one-fourtn their labor force over the past 
10 years. In 1961, MEI employed 236 men compared to 175 in 1973. 

Our present situation severely limits the amoimt of profit that 
MEI can realize. The Termination Act contained provisions for pro- 
tection of our forests on a sustained yield basis. The annual harvest 
of MEI is restricted to 18 million bpard-feet of lumber. Our lumbeir 
mill has the capability of processing 30 million board-feet of Ixunber 
and our operating costs reflect that capability. MEI experienced 
Iptsses in the years of 1962, 1963, and 1964. The corporation showed a 
profit in the years 1965 to 1970. This profit residted in an increased 
out .of timber 30 million board feet and 25 million board feet in 
the first 2 years and the selling of our land liie last 3 years. Profits 
fell off sharply in 1971 and, 1972 MEI had a net profit of zero. We 
were also unable to cover the full income bond payment to the bond- 
holders in 1972. The ino€(lne bond payment is another financial bur- 
den placed upon Menominesfe Enterprises by the Termination Act. 
This results in a cost of $350,000 before any profite are realized. 
Add MEI property tax to this and our corporation must make al- 
most $1 million before it can show a profit 

Menominee Enterprises, Inc., our tribal corporation established to 
control our assets, was forced to sell part of our homeland in order 
to raise badly needed cash. This represents the most dangerous 
threat to the continued existence of our tribe. Selling capital assets 
to raige cash provides no long-term solution to financial problems. 

In 1968, MEjI launched its "Lakes of the Menominee" development 
known as Legend Lake. A partnership with E. Isaacson, a Wis- 
consin land developer, was formed. MEI sold 5,170 acres of land for 
development with profits to be split 50/50 after expenses and a ,5 
percent sales commission for Isaacson. . A 1,340 acre lake was 
planned, creating^ 86 miles of shoreline. Sale of Legend Lake's 2,600 
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lots was designed to enlarge the county's tax base to $45 million, eas- 
ing MEI's tax burden. 

The Legend Lake venture has been a questionable economio suc- 
cess. The percentage of county tax paid uy MET did drop from 90 
percent in 1964..to only 55 percent in 1971* However, in 1971 when 
all lake development was 'assigned 36 percent of the property tax 
burden the a^essed value of the coimty had risen from $17 million 
in 1961 to $82 million in 1972. Even though MEI was paying oAly 
■=55 percent of the total tax load, real dollars paid in assessment in 
1972 has risen afitQve the 1961 level due to -increased valuation of all 
land withia 'the coimty. Also, taxes have risen becauise of county 
services required by. the new residents 'of Legend Lakes: Police, 
fire; and snow temovnl. Because of the nonexistent sewa/]:c facilities 
at the Jlfegend Lake project and the porous, sand condition in the 
area, we anticipate the need soon as such a sewage system replacing 
the septic systems now ii> existence. 

The efforts involved ia establishing the so-called economic devel- 
opment zone by our predecessors' on the board of directors and board 
ot trustees absoi-bed valuable time from the heart of our economy, 
our tribal mill. Consequently we are tiying with meager profits^ at 
present to update our mill. One major chore is to replace the wiring 
m our mill, some of which has been there since 1927. Also, we face 
the necessity of installing water pipes with the proper size to con- 
form with our insurance code/ We must do this to try to reduce our 
insurance premium which has this yeitr increased by 50 percent. Our 
mill operations have also been hampered in tlie p&st by iaulty boil- 
er^it wa& only recently that MEI invested $600,000 to install new 
boilers and enitble our mill to operate closer to maximum steanl ca- 
pacity. 

less the Menominee people are restored to federally protected 
tribal status now, we will soon have to face up^ to a terrible decision. 
Shall we concentrate on our economic obligations to our sharehoH- 
^ ers, or on our Social obligations to our people ? Another problem that 
hanges heavily on our hearts is that in Jailuary 1974, MEI's stocks 
will become negotiable on the open market^ according to termination 
Iftw. Wlien that happens, control of MEI and our land can easily 
pass out of our hands of the Menominee people. MEI, if not finan- 
cially solvent, will be imable to buy the shares of individual Menom- 
ii^ees, and the State of Wisconsin or individuals of the non-Menomi- 
nee public will buy intojour Menominee assets. 
It would undoubtedly be a great finMicial burden on MEI to 

Purchase stocks in the near future. Consequently, there is a serious . 
anger that control of the corporation would no^ remain in the 
hands of the Menominees but would be tifansf erred to the State of 
Wisconsin or some third party or parties* 

If the stocks become negotiable, many Menominees may be forced 
to sell their stock in order to receive welfare or public assistance* 
Under the' present eligibility requirements, recipients for Old Age 
and Blind Aid assistance are not allowed more than $760. in liquid 
assets and those receiving Aid. to Dependent Children cannot have 
more than $500 in liquid assets. Presently, because the stocks are not 
negotiable^ the stocks are not ^included when determining eligibility 



\ 



.40 

for assistance. If the value of the stock and other ligxrid assets ex- 
ceed the eligibility requirements, than Menominees will be reauired 
to sell all of part of tins stock or dispose of tlieir assets in oraer to 
receive aid. Since the right to vote in shareholder meetings for trust- 
ees is obtained through ownership of the stock, partial control of the 
corporation would be held by non-Menominees. 

On one hand, the corporation must necessarily become more aware 
of the economic pressures in order to survive. To do this Would 
mean developing our nonproductive forest land to ease our tax bur- 
den and forsake sustained-yield forestry ,''to allow our mill to oj/lrate 
at full capacity. If we did this, our .forest would soon become hope-" 
lossly dei)lete(i, MEI would be able to maintain only a temporary 
. yearly profit, and the corporation would have failed its social and 
economic responsibility to^the Menominee people. 

To prevent this from occurring, the Menominee people ia the past 
. ?) -years have elected DRUM supported candidates to the eight va- 
cancies that have occurred on the MEI common stock and* voting 
trust. These candidates have promified to retain the human element 
in the tribal corporation, to keepnVIEI aware of its ^ial obliga- 
tions, and Menominee land within the control of the Menominee 
Tribe prohibitilfig all land sales. DRUMS supported candidates have * 
not only taken control of both the corporation's board oi trustees 
and the board of directors, but have changed the attitude of voting 
participation within the tribe.^ The last 4 years have witnessed a 
change from 2 percent Menominee p)5.rticipation in elections, to an 
astounding 49 percent — equal to the turn-outs in national elections. 

However, complete social obligation would also be detrimental to 
the efficiency of MEI's operations. To pay full bond interest on the 
bond holders when not earned and adequate salaries to our sawmill 
workers while attempting to maintain our assets for our posterity, is 
an impossibility for a mill with inlSated operating expenses and 
property taxes. ' \ * . . 

Culturally, our land is not surplus. From 1854: until termination 
in 1961, we steadfastly and successfully resisted all efforts to reduce, 
our land holdinjjs by refusing allotment, which was an experiinent 
that imposed private property ownership on Indians. Holding our 
assets and people together was the dominant theme for the Menomi- 
nees for 100 years. The cultural values of our people have alwajrs 
beeii focused on our land as a tribal, and not mdividual, holding. 
The interests of the tribe have takeiisprecedence over individual in- 
terests, thus, selling our land was against every belief and value held 
by the Menominee people. 

* Also, we are not a competitive people, we wish to look after th^ 
-welfare* of our tribe. Temiination has necessitated competitiveness 
and it is destroying our tribal values. Competitiveness is not neces- 
sarily "bad." But when W|B awoke on that nioming 12 years ago, and 
found ourselves straddled! with a corporation, non-Menonrinee board 
of directors and trustees, bearers of foreign shtets of I>aper called 
stocks and bonds, and without the tribal rolls &r our children to be 
remembered as Menominees, we were expected to no longer function 
emotionally, culturally, or legally as Indians. \ 

This sudden change in roles nas affected the emotional well being 
of the Menominee people. The in^gtances of arrests due to alcohol re- 
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lated offenses is three times higher in Menominee OountT than/in 
any other roeetvttion in the State. Less than 24 percent of our chil- 
dren complete high school, compared with ^ over 54 percent for the 
State of Wisconsm, 

Restoration of the Menominee Tribe is the only salvation for Me- 
nominee Enterprises and the Menominee people. With Menomifiee 
lands safely back in trust, the almost $500,000 yearly paid in prop- 
erty taxes can be used to update our mill. Our children and their 
eliildren can be assured of retaining our most important asset, our 
ancestral lands. ' • 

With the rejourn of tribal government, MEI wiU no longer need 
to function as the sole taxpayer, for the Menominee area, and can 
concentrate on showing our tribe a profit for all our people to share. 

-great Indian chief, when hjs tribe had been beaten down by 
the IJ.S// Army and placed on a tiny, barren reservation, said, "We 
shall enmifer^ Tifes<^|fet 12 year^ we have endured, but we do not 
simply want to endifi^%e wany to live. Don't let the Menominees 
reach the end of the trail. Please revei-se our termination and allow 
►our tribe to live. / 

Mr. Meeds. Thank you very much. 

[Applause.] 

Mr. Meeds. Tliank you very much for a very eloquent statement, 
Ms. Wilber. ^ . a 

I'm ^o\\\^ to ask, fu'st of all, question,!; of both ofyou. I would 
like firsy^onr response, Ms. Deer, and then yours, Ms. Wilber, 
^ What Mo von fool is the future of MEI without restoration? Is 
thei-e'isilll fiiture for it at all? In other words, is there some way 
that WW some other method it could be pulled back together to 
begin shoeing a larger profit ? 

Is there* any future for it, in short? 

Ms. Deer. As we have emphasized in our testimony, the tax bur- 
den is a crushing responsibility and at this point we do not have the 
funds to niodemize our mill, to update the equipment, and without 
this typg^of improvement in our mill wo don't feel that we can pro- 
gress Mil'compete. 

However, I would like to refer this to Mrs. Wilber because she is 
the chairi>erson of the board and has much more detailed knowledge 
of this. P^^^ '^A, 

Ms. WttbJlR.' As I envision Menominee Enterprises it just wi]l 
never, under county status, be a viable corporation^ As I stated, we 
have our sustained yield restrictions.^ Our mill is geared to 30 mit- 
li(m board- feet of Imnber. There is just no way we can reduce the 
operating costs. . J 

We have very little left. Last year we had nothing left which to 
put back and repair our- mill. 

Insurance costs are increasing and we are ju^ concerned there's no 
wo^y we can do it. 

Mr. Meeds. So the report I have from both of your statements, is 
that without restoration MEI is doomed within a couple of ye.ars to 
bankruptcy, literally; bankruptcy, and Menominee County likewise 
isvan^cufato reflection then of flie^^ctual situation, is that correct? 

MsT WiiiRER. I think that's an adequate statement. 

Mr. Meeds. Ms. Deer. 



47 



42 , ■ •■ 

Ms. Dkbr. Our Vice President, Mr. Boyd, who is scheduled to tee- V 
tify later can give you much more definitive information on the fi-/ 
ntncial figures. 

Mr. Mbeds. Now both*of you mentioned in your testimony, at least 
what I infer to be a suggestion, that you would like td get away 
from the annual sustained yield concept, yet the bill requires sus- 
tained yield principles for tribal forestry. 

JIs. WiLBEU. Wo didn't want to infer that, we wanted to get away 
from the sustained yield. We just wapt to emphasize that this was 
forcecl upon us and as a result we couldn't operate as profitably as 
we couldr - - 

^ I think our forester will be h^e this afternoon to relate his feel- 
ings* The forests are of concern to all the Menominees, and I think 
that they too don't want to see the forests depleted, so we do realize 
that we need the forests j we need some type of method to jealize or 
to make sure that the forest is tTiere and that our lumbering indus- 
try continues, but this is a requirement that necessarily was forced 
ui>on us that we cannot operate economically* 

Mr. Meeds. Do I understxind correctly you are not opposed to fol- 
lowing and indeed desire to follow good forestry practices, and if 
those practices reauire a lower sustained yield >than 30 million 
board-feet, you would be quite willing to follow those? - 
Ms. WiujER. Right. 
Mr. Meeds., Very good. 
^ Sylvia, could you explain to us a little'more about the bonds? I'm 
just a little vague about that. 

Is it costing approximately $350,000 annually? What happens to 
that money? . / » 

]\I8. WiLBER. We have a 4 percent income bond that each Menomi- 
nee shareholder, was given each person who is on the tribal rolls at 
the time of temination, and Menominee Enterprises must pay them 
to the extent of tlieir earnings, the 4 percent of the $3,000 bond. 
When we reached the full payment that is right around $360,000. 

Mr. Meeds. Now, that does go to individual Menominees and Me-' 
nomine© famines, does it not? ' 
^ Ms. WiMJER. Yes, but this is a requirement placed^ on the corpora- 
tion so that as m any other corporation that money could be used to 
update our mill or be used for expansion, but Menominee Ent^jrprises 
must necessarily pay it to the bondholders. ^ 

Mr. AIbeds. And then for all of the property held by Menominee 
IiAiterprises, you then pay the property tax also, so that you come to 
about U million nght off the top, before you can do anything? That's 
an on-gomg obligation? 
Ms. WiLBEn. That's correct. 

Mr. Meeds. Would it be safe to say that the most crushimr obliga- 
tion IS that property tax? ^ 
Ms. WiLBEK. That is correct. 

Mr. Meeds. And that would be removed by restoration ? 

Ms. WiLHEK. Yes. • 

\Is. pEEn. Mr. Chairman, we do have our cotlnsel here and we 

t hink that they may be able to add soihe additional mformation on 

those pomts. 
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' V Mr* AfEajDB. Very good; We will talk with them a little later. 

Now, as I recall both ivom your statement and from the legisla- 
tion, the voting rights and the right of alienation to the shares in 
the Menominee Enterprises, Inc, comes into being, or they become 
alienable, as I recall, m 1974, is it? * 

Ms* WxCiBER* Yes. - 

Mr.'^MEEoe. If we were to go beyond 1973 and into 1974 without 
some kind of legislation, that womd be totally disastrous, would it , 
not? 

Ms. WHiBER. Eight. 

Mr. Meeds. Because At that time these' aliares could then be trans- 
ferred to non-Menominees, • 

Ms. WniBER. ye6<^ » 

Mr, Meeds. And you would probably lose alLcontrol at that time. 

Ms. WiiaER. Eventually we expect that to happen, yes, if the sta-- 
tus is keptlas it is now. 

^ Mr. M!eeo8. Perhaps one of the attorneys could answer tins ques- 
tion. • 

I have a question with regard to tiie fisliing rights on these lakee. 
Let's assume for the sake of tliis discussion, Uiat the people, non- 
Menomineee, . non-Indians, living on these lakes where, they pur- 
chased, have a 8i>ecial right to retain fishing rights. Is it necdissary 
to give the State of Wisconsin the right to regulate fishing with re- 
gard to those i)eople to protect that special right tJiat they have? 

Mr, Preloznik. No; we feel that the preclusion of that particular 
measure was unnccesstiry. Wisconsin already has jurisdiction on the 
reservation and the Menominee County with respect to non-Indian 
I)eo|)le as well as Indian i>eople. 

The only section of Public Law 280 is the area of hunting and 
fishing that may have been given by treaty rights. There is a U.S. 
Supreme Court case indicating that the Menominees do have a spe- 
^ oial riglit and for that I'cason the State has not been able to enforce 
hunting and fishing on the reservation with respect to Menominee 
people but they have always had the right to enforce the fishing and 
hunting regulations with respect to non-Itidian people. 

Mr. Meeds. You're not contesting that? 

Mr. Preloznik. No, we think the clauses are utterly without any 
significance because the State already has that authority. 

Mr. Meeds. On the other hand, it might be misconstrued in other 
Stat^. Fm frankly a little worried about the language from the 
st^ndi;K>int of my own State, and special Indian fishing rights on 
resci*yations. , . 

Tliis might be construed as passing to non-Indians fishing rights 
on Indian reservations which certainly I, as one person, would not 
want to see jmssed on. 

Mr. Piuci:/)ZNIK. Mr. Chairman, if you would 4)ermit me I could 
also give you'some information m to the hunting and fishing rights 
that were allegedly given to the non-Indian people in Menommee 
County. 

Let me say that the bill does not attempt to take away any right 
that people have and the question of wh&ther they have acquired 
any rights is presently being litigated. 

♦ 
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Mr* Meeds. Well, let me jitsfc add very quickly that this bill would 
be subject to«wliatever decision is reached by the court. It would not 
attempt in any way to override the Courtis decision. 
Mr. Preloznik. That is correct, and the s^me holds true witKre- 
' spect to the lands in question. 

r- . I think (c) of the bill that w^ introduced in section 6 indicates' 
• tliat we're only talking about transferring land where the assets of 
Menominee Enterprises but subject to aijy restrictions or any en- 
cumbrances or any liens that may be attached thereto so that the bill 
is not designed to take any rights away that people have acquired 
since termination and -if they acquired them, and this is actually 
concluded in a court of law. Obviously the Secretary of Eaterior 
would be taking it subject to, those particular rights, so I think that 
you know the concern that was expressed, bv some 6x the people ear- 
lier about some rights being ratinguishcd by the bill, I don't think 
it's a valid concern because iHlo not believe we are. attempting in 
this bill to do that. 

Mr. Meeds. Indeed it would be unconstitutional, in violation of 
the fifth amendment, if we did so, would it not ? . 

Mr. PuFXOZNiK. IVlien we drafted this bill we worked with the 
lawyers in the Secret^ary of Interior's office. Bureau of Indian Af- 
fairs, to make sure that* we did not infringe upon anyone's constitu- 
tional rights that they may have acquired through this termination. 

Mr. Mekds. Do any of you have any idea what percentage of the 
n(m-Indian owners are permanent residents of Menominee Countv? 

Mr. Preloznik. I would be speculating. I thinlc, Mr. Miller, who 
is chairman of the county board, could probably give you a better 
answer on that. 

Mr. Meeds. "What types of funds and for what purposes would 
you exi>ect to be ox>ming to the Menominee Tribe after restoration; / 
what areas like education, health, others? ^ / 

Mr. I'miOZNik. The principal source is — Mr. Wilkinson could/ 
give us some information on that — would be the Johnson-O'Mallejf 
fimdn which a'he speriflcally excluded from Menominee people Ip- 
cause of the termination of their Indian status. 

This also holds true with any funds that come through the Bureau 
of Indian Affairs. 

Mr. Meeds. I hope you're not depending on a lot oliJohnson- 
O'Malley fun(lsj)?canse they are reafly inamquoie as they are. But 
Public Law 874 would bo quite a boon if Menominee County were 
returned as an Indian reservation and evcjryone who resides m Me- 
nominee (^ounty would be counted. Every* student would l)e counted 
as what we call an aid student under impact aid, and enti^Jed to full 
im])act ai.(l. so it would be a pretty substantial source of income. 

Mr. WirjviNsoN. If I might say, Mr. Chairman 

Mr. Meeds. Yes, Mr. Wilkinson- 
Mr. WiLKTNSoN. There was a letter written from Deputy Com- 
missioner John Crow of the BIA to Senator Proxmire dated Ocito- 
ber 26, 1971, which you may well have seen, but it does detail the 
specific payments that would be made by the Bureau of Indian Af- 
fairs, and as you i>oint out, very significantly, impact aid funds, J 
Public Law. 874, are administered through HEW so that those funds 
would be in addition to the $1.4 million mentioned in this Mter. . 
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Mr. Mekos. Do you have an extra copv of that, sir ? 

Mr. WiiiKiNsoN. I hav^ a copy, and we can probably get it Xe- 
roxed ov^ir the lunch hour, 

Mr, MBKOBvIf you would, I would like to enter it 'into the record 
at this point 

^ [The document referred to follows:] 

U.S. Depaethent of tub Ixtewoe, 

' * BUKCATT or INDIAJT AmIR8^ 

. Waihington,D.C.,Octohrr26,J97i. 

Hon. WnXtiLU PJtOXHIRE, . 

V.8. Senate, 

WaMhingtortf D.O. - , 

DxAi Beitaxor pjfcoxMiJiE: Ah requested, estimttoa hare been prepared of 
annual co#t» to providt^ BlA-authorisea neroiocu to Menomliiee Indian* on an 
Hiultable ishould tbe United Statect reaMime the ierrlcea that were ter- 
.mlnftod with the tribe. Ooctt are bt»ed <m 1971 price* and wafee. Co*ta hare 
i)een included for nooie currently authorized ueanrlce* that were not proirided at 
the time of termination since It 1« believed the Intent would be to make the«e 
wnrice* arallable to Menominee*! on some equitable bailiy «hould termination 
be repealed. The estimate* foUow: 



Bducatfon: , • 

Pro-Hchool, elementary, secondary . % 400,000 

PostHSOCondary («5Choiar»hip<i) «... « 100,000 

Trainlngr: 

Adult education and commTihity derelopment - 20,000 

Kmployment assistance .«« 135,000 

Welftire: 

Housing asMstance « , — ^ 30,000 

Welfare and guldaftce florvlccs ^ ^-.^-.-...^ 180,000 

Law and order ^_ 170,0Q0 



Subtotal, Education, Training & Welfare fl,044,000 

Others: ^ 

Agricultural and industrial assistance \.^-. ^ 16,000 

Road maintenance - ^.--k.^^^ 195,000 

Managomont of Indian trust property « 40,000 

Credit and financing «!:is4^ « 40,000 

Aid to tribal governments « 15,000 

Supporting «... — w„ _J 05,000 



Subtotal, Other --^ % 371.000 

Total ««-....^M15,000 



I $UOi6O0 of this amount k nonriKSurrinif fiMt-ye«r tqulpment coit. 
' For titAfflaf fiH<l«. Will fle«d more fundi for lendlnr purpoiet. 

Prior to terTUlnatlon, proceeds from the operatl<m of the lumber mUl were 
UiKMi to pay a portion of the cost of services pnyrided* Presumably this would 
be true if the United States were to reassume the senrices that wore temi- 
nated. Tije ability of the industry to bear service costs is unknown. For the 
year endfaisf September 30, 1970,. Mettotninee Enterprises, Incorporated, reported 
earning* of |r>54 thousand before taxes from Its Forestry mnd Mills Division. 
This may indicate the ability of the mill operation to pay for services. 

We trust this is the infomatlon required; If you hay€>aeed s>t further 
assistxuKK?, please contact us. I 
Sincerely yours, , « / 

yOOKK" O. Ciow, 

Mr. Mkeoj?. Could you toll us the total of th^? 
Mr. Wii.KiNSOK'. f he total is $1,415,000. 
Mr. M«Ki)e. Does that include impact aid? 
Mr. WiLKiKflOK* No, it does not. 



Mr. Meeds. Wlmt are the total costs of county goveriuncnt, 
nominee County government prcsontly^^ / 

Mr. WitKiNSON. Mr. Miller could answer that, but 1 believe it's 
around $t million annually. ' * 

Mr. Chairman J would you like mS'to introduce this into the record 
now? V ' • 

ilr. Mmeds. I have a copy. ' / ^ 

* Mr. Wilkinson. That letter apparently is still valid ^because the 
figures there wt»re incorporated into the merfiorandum from the 
Commissioner of Indian Affairs dated August 8, 1972, sa that those 
figures were approved fairly recentlAk^ ^ 

I might say, that as I know the chairman knows, if there is any- 
thing that has been proved empirically across the country I think it 
is that Indian cliildren of federally recognized tribes far more than 
pay their way in local educational matters and I believe that the 
discussions earlier about the ability of Menominee County to oi>erate' 
ai*e very significantly affected by the fact that large amounts of edu- 
cational funds will be coming into Menominee County and should, 
in fact, exceed the present level of funding. 

In other words, education should be improved and the county bur- 
den, sliould be substantially decreased. 

Mr. Meeds. Tliank you* 

I want to thank you, Ms. Deer^ particulia^rly, and Ms. Wilber, for 
your testimony. Tlie gentleman from New Mexico is recognized. 
Mr. Lttjan. Thank you, Mr. Chiiirmaiu 

I think it should m read into the record at tliis point, I have in 
the figures that do come into the county, town, and school district, 
the exi>ehditures and the revenues for the year 1970. 

Property taxes weiu $139,000, county and town taxes. School 
property taxes wem $201,000. Total property taxes were $34l5pOO. 
Other taxes were $50,000. Special Federal aid for schools was 
$150,000. Special Federal aid for health and welfare was $224,000. 
Other State and Federal aids, $520,000. Earnings and miscellaneous 
was $200,000 for a total of $1,493,000. 

I read those just to make them part of the record, Mr. Chairman* 

In addition, I might say thrit perhaps there would be other funds 
available with legislation pending, for example, funds>out of the In- 
dians Development Bounds, funda out of appropriations for block 
grants to tribes, this is all legislation that is pendinj? now and I 
would simply mention that so^that it will be included m the record, 
Mr. Chairman* 

At the time of termination, you say you had to pay for title to 
your homeeitee. Does that meen that every family that lived in a 
-particular place had to pay for that property on which they were 
living? . . 

Mr, PnuixxsNiK. Yes; what occurred is that all the land was con- 
veyed to the corporation and as mosti^f you probably know, prior to 
termination people just acquired an interest m the improvements on 
a particular site and did not own the land, which was held by the 
trilbe. 

As a result, after termination many people were forced to buy the 
land on which their improvements were located. Some didn't realize 
that this had. to be done and when Legend Jjttke was formed, as a 
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matter of fact, they were moved off of their particular homes and 
were told to take their improvements because they did not own the 
land and the corT>oration aid. ^ 

Most of the Menominee didn*fc have the reeouroee with which to 
acquire that land and therefore used their bonds to acquire the land 
at a discounted premium. The bonds that were referred to were in 
the sum of $3,000 recfeemable in the year 2000, payable at an interest 
rate of 4 percent per annum. . 

They were p;iven^a GO-percent discoimt towards the purchase of 
land when termination took place. 

ITiip other i)oint that I think I ought to elucidate m is that some • 
of tivj-^ \>omh have been aa<?igneH to the banks and other people at a - 
rodtf<'4Ml rati* so that not- all or the resources that are paid out on 
^lenomiiie^ Enterprises in terms of the interest; rate go to Menomi- 
nee i>e<)i)Wuntl^Ienomini^ families. 

]\Ir. j^EDS. Would'the gentleman yield at tlrnt point I 

Mr/T^rjAN. Yes. 

Mrl M>a:DS. Are thcsKs bonds owned by anyone other thait Mcnomi: 
nees?^ 

Mr. PriELOZNiK. Yes, , ^ ^ 

Mr. Meeds. What impact is that going to have on the distribution 
return of assets to the Menominees? 

Mr. Pkeloznik. This is an obligation that the corporation has, 
and as I indicated earlier*, that any conveyance to the Secretary of 
Interior would be subject to any obligations they already have) 
]Mr. Meeds. Is it any kind of encumbmnce, though? ^ " ' 
Mr. VnrjmmK No; it is a bond which is basically a promissory 
note which in the year 2000 would be redeemed at a particular price, 
but I might add, some of the speculation as to profit is quite elusive 
because there has not been a sinking fimd eptablished for the -retire- . 
merit of thes<^ bonds so that while some people talk about generating 
a ca^^h flow, it^s a very - elusive thing because nefther has there been 
any depreciation mt aside for the re|iovation of Vhe mill nor a re- 
serve f-et. aside for the, retirement of these piirticular bonds, which 
must l>e done. 

Mr. Lttjan. We understand that kmd of financing. We have a 
fund known as the social security fund which is operating in kind 
of the same fashion. [General laughter.] ' jL 

Jh) juiy of you have any idea lio\v much was paid for these lands, ^ 
bcith those that liad to buy the land, tlie members of the Menominee 
Tribi*, I aH?!ume, that Imd 'to buy the land oh. which their homes were 
built, JMid second, those that bought land on these developments? 

Mayl>e we could establish the one on the developmente if we 
couldn't in the first instance. 

Dq you know, Sylvia? , * 

Ms. *WiT.BEn. I really have no idea as to how miic^h the individuals 
paid for their land. When I inferred, ho voice in our affairs, this is 
exactly what happened. ' - 

All of this information was .kept from us, no I really can^fc tell you • 
how much they 8{)ecifically paid for any individual property. One of 
t}ie iigures, X thmk, was the total profits took in gross profits by 
Ijegcnd Lake development was over $10 million from tnat sale. 

Mr, Ltjjan*. Wlrnt's the property valuation, do you know that? 
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Ms. WiiiBER, Of the Wire county? 

Mi% Lotan. No; of the developments whore the property was sold. 

Mr. Prixoznik. I think some other peopfe couldLprobably give 
you a better understanding of theee valuations, ass^sments, but I 
have been reviewing some of the files in the last 6 months and the 
purchase prices that the Mcnominoce paid vury a great deal with the 
mze^tlie purcjiase, ^ 

^"Smne^arr" simply small homesites, some involve farming lands, 
some t^'ertion lakesit€S,*so that it varied. Tlie purchase acqusitions in 
Ijegend Lalce area sold any wliere between $55000 and $16,000 per lot. 

This laAdi was originally convoyed, I think, in the area of 
$200^000, $2r>0,000 total to the jomt venture which the Menominee 
Enterprises was a part. 

Air. LutTan: I mention these questions in case il adds a part of all 
of this. The Menominee Tribe would desire to i-eacquire all that land 
as j)art of the solution? They may not even be thinking al>out it, but 
what it would cost to reacquire all of these properties. 

Air. PiiEU)zNiK. It would be prohibitive because sinc^ the land was 
sold impla have also built homes, whether they're summer homes or 
permanent homes. Very fmiuently- that has made it just impossible 
to reacquire. • 

Mr. LrjAN. So that's not sompthing that would be considered, the 
reacquiring of these proi)erti(^?^ , ' 

Mr. P«Erx)?NiK. It's not parfc of this bill at all—^ 

Mr. LfjAX. No; in the thinkmg of the tribe, if restoration is to 
tak(^ placii then them is no tliought of re-acquiring these lands ? 

Mr, PnEiiOJixnv* My clients' hav(» expressed many thoughts about 
acciuiring it. The question is wliether'thev can afford to acquire* it. 

Mr. Lt'.TAN. Let me get on to the bill itself. 

There are, I would imagine, basically, the No. 1 point is to acquire; 
the lands in trust b(»cauHe, No/1, thoy could not be sold in the future 
, and. No. 8, it would^rechic^ the tax burden and these are really the 
two main points we are dealing with here. ; C 

There is agreement, first of all, by everyone in the tribe, bcinj? re- 
stor(»d and the tribal rolls open again. Thcri* is no. controvel'^y 
amonstany members of the tril)o on that, is there? , 

Mr. Pnia^ozNiK. None we have beoi able to discover. 

Mr. Lt^JAN. The second point, individuals to b(»come eligible for 
a^l federal Indian programn, of course they would be if thev wern 
/cstored. 

Three, was lan<ls put in trust to l>e exempt from local. State and 
federal taxes wliicli^ would be reservation status lands. 
iFour, proi>erty rights on non-Menomineo landowners not l>e- di- 
nauishetl and fchat^ of coui^sc, you have expressed that desire, And 
jjftihn that the tribe itseli^adopt a cx>nstitution and bylawa 
^ Now there are others wliere there is disagreement and I 'would 
like to ask liow you feel almut these, the restoration only after al^oli- 
,tion of the county. Sui>i)OKe weVe confronted with a situation of 
which comes first, that in. if the ('ongrc^;^ voU- j for rcsloraticm and 
xleijvcs that up to the Wisconsin State Legislature to decide what 
kind of government you^ should have, how do you feel about that? 

How does the leadei'ship (>f tlie restoration movement feel about 
that? 



Mr. WiLKrjsrsoN-. Mr. Congressman, if I might ^ay very brifefly, 
that', of course, is not a provision in the bill that has been intro- 
duced. That was a suggestion made by the State legislators today, so 
t^at is not in theTestoration legislation as it now stands. 

Mr. LxrjAN. And the feeling is, you would not want to include it ? 
— JSiJr. Prb^^ It^s not related at ^11' to the objectives of the bill 
herej which are designed merely to get the land that is presently 
held by, the corporation back into a trust status for the tribe. 

I woidd like to point out that even at termination.it was recog- 
nized that MiBnominee County would not be viable as a cdtoty by it- 
self and if you look at the semcseS that the Meionodnee County pro- 
vides you. will find that in the area of courts it already operates 
jointly with Shawano. The courthouse in Shawano is used for the 
lega^l proc^dings in Menommee County. Tou have a joint county 
judge that provides services at the county level, both in Shawano 
and Menominee Councils. 

T^u find that the district attorney from Shawano County pro- 
vides the pd^psecution for both Menominee County and for Shawano 
County, anSuntil the last election' he was elected solely by the peo- 
ple in Shawano although he provided prosecution in Menominee as 
well. . 

Mr. Meeds. Pardon me. Would you call that prosecution without 
representation? [General laughter.] . a 

Mr. PiuELozNiK. We made that argument tcT: the State supreme 
court, and they rejected it, and it^ interesting enough that^he local 
court ofdoredvthat the Menominee be alloweljlM^. participate in the 
election of the district, attorney at this last election. But you also 
find that the school district is a joint school district with that of 
Shawano so that there isn't the land of problem that was spoken 
about earlier where, you know, we are going to throw all o^ the 
services on Menominee County, and they have been doing this solely 
by themselves since termination. 

I don't think this istea# accurate picture and I think this is one 
reason why I thought I to clarify that. ' 

Mr. LxrjAN. One other point that has been considered to be put into . 
the legislation is to pmhibit the tribes from selling land after restora- 
tion. Wouldn't that be automatic >vith it being a reservation, and 
secpndlijf^ if we 'put it in as a Cdngi^ess, would that not be telling the 
Menominees what to do? After all, they're going to put together a 
constitution and by-laws and I wotild assume that they would put it 
in there, so as a policy of self-determination, to just leave it out. • 
' Is that your feeling also? « " ' ' 

Mr. Preloznik. In my conversations with Menominee people, they 
wanted the same kind of protection in terms of their assets -as other 
tribes enjoy, which does not permit the tribe to sell the land even if 
it would be included in their tribal laws. . 

They have found from experience that the^ecj^nomic pressures are^ 
sometimes so great on the leadership that they are forced to sell as- 
sets even -when they do not desire to do so.' So they wanted that ad- 
ditional protection. \ ■ 

■iDhis is why we drafted tjtiat' additional, protection into the bill, 
arid Opposed the introduction of that particiilar portion which 
w^iild permit the tribes to sell the lands. 
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Mr. Wii/KmsoTf. Congressman, '^s^xcuse me. At many coimmmily 
meeting this subject came up, and I thinly -what the result was, as 
yon point out, there is a tension between .that provision and the 
right of self-determination, and I think that the Menominee people 
at the commimity meeting simply felt that the loss of ;land was 
such a paramount evil that they were willing to sacrifice ^a bi|b of 
self-determination in that area, and they just felt that that was so 
important that that should be in the legislation even though, as you 
point out, there is technically a loss of s^f-determination. 

INIr. LxrcTAif. And the last item, which is the 2-year delay, is simply 
« because for those 2 years you might continue to have to pay taxes.on 
that property, is that correct? ^ 

JVIr. Preloznik. Yes, and also it is subject to further dissipation 
and if the cor proration i^not viable, certain proceedings could be em^ 
ployed at the litigation level and subject that land either for liens or 
further encumbrances. So that, to prevent turther dissipation, it 
. would be our thought that that ought to te done 4^ quickly as possi- 
ble to preserve the land from further dissipation. 

Mr. LxTtTAN;. That's all, Mr. Chairman. 

Mr. Meeds. Just pne further question. . 

Indeed, if we went 2 years we would get^mto the 1974 stricture 
and at that point, if I recall Ms. Wilber's tesuinony correctly, those 
shares of stock would then have to be Considered assets, once they' 
became transferable. They then would be subject to sale prio^to tie 
receipt of public assistance and such services by govemin/HaK So, 
that could really foment a disastrous period, 

Mr. L/TTJAN. Tjet me ask jnst one more question, Mr. Chairman. 

Mr. Meeds. Fine. ^ ¥ 

ISIt. Lttjan. In the operation of MEI, do you coiftider .the social 
values, such as providing employment and that sort of thing, your 
obligation on the board, that your obligation is for those social 
causes rather than profit? * 

]Ms. WiLBER. I think it is. I think in the Indian, community and 
especially Menominee Enterprises, ^wpecially where we have over * 
3,000 Indians owning the corporatioii, that we cannot just reject 
them and vote for profits. „ 
^ Tliis is something that troubles us- When we lay off people in the 
^^nill, as I saidj, the only way we can reduce the cost is to lay off some 
people in the mill or reduce our work force, which then means that 
that individual has no other place to go but to the J^lf are rolls, and 
that's already bulging in the community. So, it's jusE^ viciqus circle. 4 

]Mr, Lttjax. Thank you. 

IVIr, Meeds. I'd like* to take this opportunity to read into the rec- 
ord something which counsel found with regitrd to the initial /Me- 
nominee bill for distribution which was introduced by a former col- 
league of mirs, IMQlvin Laird, a very distinguished Secretary of 
Defense. He is talking here about having introduced the legislation 
for distribution on'*it per*capita basis of approximately $1,500 per 
Capita or some $10 million, which was due the Menominees. He s^ys : * 

' Same time after the hearing hfefore the House committee, the DeparbiJent of • 
Interior submitted to the comyciittfee a report favoring enactment of the bm 
introduced by me, with one Bfrt5aifying amendment to which the represenjaitives 
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of the tribe agreed. The House then passed the bill. The bill was then sent to 
the Senate and the delegates of the Menominee tribe later reported to me that 
It was impossible to obtain action on their simple per capita bill in the Senate. 

The next thing I knew was that the delegates reported ta nae fhey had b^en 
Informed by Senator Watkins, dbiairman oil the Senate subcommittee, that 
unless they committed themselves to a pix)gram of withdrawal from Federal 
supervision, they could not expect to obtain action on a per capita bill. 

That do^n't sound like a very permissive acfciori on the part of 
the Menominees at thivt time, to me. ' [ 
Thank you yery much for j^our testimony, 

Mr. Wilkinson. Mr- Chairman, I liave two documents to offer 
into the record, if I might. 
Mr. M33BDS* Would you explain them, please. 

Mr. WHiKiNSON. ^eSj.they are two legal memoranda, one of 
which deals with<?he effectg or, or the issue of taxation after restora- 
tion. That's a memorandum dated April 5th, 

The other one is a research memorandum dated May 23d which 
deals vnth a concern that Mr^KenOte raised at the meeting of the 
Menominee Indians Study Committee meeting on February 16 and 
deals with whether vested rights of. Menominee would be dominated 
by this act. 

I would say that there is a discussion of the congressional power 
to pass this legislation also: / 
Mr. Meeds. Now, were these prepared by you, sir ? 
IVIr. Wilkinson. Yes, sir. 

Mr. Meeds. Is there objection to entering them into the record ? 
Without objex^tioi^, they will be entered then. ^ 
[The documents referred to follow.] ' 

0 NATivf: Ambeican Rights Fran, 

' ^ ^ , noulder, Oolo., April 5, 1978, 

MbmobandtJm Be RfiSTOBATioiJT Act. 
Subject : Unreasonable taxation of taxpayers aiter restoration. 

- l' STATEMENT OF ISS0E 

If the Menominee Restoratiott Act is passed, aU of the land held by MB! 
and some of the land held by individual Menominee will t)e held in trust by 
the United States for the benefit of the Menominee pe<H>le. All land held in 
trust will be non-taxable. Inevitably', this means that the tUx base in Menomi- 
nee County will be decreased. Mr. Holmes, of the Wificonsin State Department 
of Revenue, estimates that as much a^ 57% of the existing Menominee Cpunty 
tax base wiU become non-taxable land. Several non*Menominee land owners, 
who would still be required to pay taxes after restoration, iiave expressed con- 
cern that the above factors might result in increased tax rates because of the 
decreased tax base. Non-Menominee have also expressed concern that future 
Menominee County ofladals will overtax the non-Menominee proi)erty holders; * 
the basis for this concern is that County officials will probably be Menominee 
Indians (bp<iause the Menominee voters are in the great majority in the 
county) and that Menominee office holders wo\ad be temi)ted to take advantage 
of the n(Hi-Menominee land owners,- who would be vlrtiiaUy the only taxpayers 
in the County.' 

Our conclusion is that neither of the (ibove concerns wDl be reaUzed. If any- 
thing, tax rates in Menominee County should decrease, aiot increase, after res- 
toration. Furthermore, we know of no basis for fears ■ of .overreaching by 
<uture Menominee County officials ; In addition, there are numerous legal safe- 
^lards which will protect non-Menominee land owners if Menominee County 
Officials did attempt to abuse thdir powers. Our reasoning is as follows:, 
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DISCUSSION 

* ' 

- /. The tax hurden in Menominee County will not increase after restoration 

The principal factor rendering uimecessary the concern about the adequacy 
• Of the reduced Menominee County tax base after restoration is the massive 
influx of federal funds and services which will necessarily follow restoration. 
The restored Menominee Tribe will be entitled to many services now supported 
by taxes collected in Menominee County. Most, notably, all coimty expenses for 
elementary and secondary education Will probably be eliminated by reason of . 
the eligibility of Menominee and Shawano County Schools for funds undenthe , 
Jolinson-O'Malley Act, under Public Law 874 (Impact Aid Program), and - 
under various titles of the Indian Education Act. Educational costs represent 
approximately 61% of Menominee County's expenditures. Funds from. P.L. 874 
alone should approximate existing expenditures for education because PX. 874 » 
funds compensate^schools for the educational expenses attributable to children 
-who reside on non-taxable land; We think that virtually any educator in tlie ^ • j 
.field will agree that Indians usually more than "pay their way*' in regard to JPJ 
educationjjl expenses, due to the large feder^Ll expenditures. See, e.g., An Even 
Cliaiice, p. 1, 8 (NAACP Legal Defense and Education Fund, 1071). 

Bureau of Indian Affairs expenditures on roads and United Stotes PubHc 
\ Health Service expenditures under the Contract Medical Care Program for 
Indian health will further reduce the need to raise revenue within Menominee 
County. We have reliable information that budget projections for federal serv- 
ices to th(* Menominee exist for fiscal 1975, but we have been unable to obtain ^ 
this data because it is demed confidential until the federal budgetary process 
is complete. The one projection which we have Seen estimates that the Bureau 
of Indian Affairs will expend $1,195,000 annually in providing services to the 
Menominees ; this figure is, by itself, in excess of the present expenditures of 
Menominee County. The projected large payment-a of P.L. 874 funds, which are 
administered by HEW, will increase the total annual federal exi)enditures by. 
substantially more than .$500,000. 

One simple example dramatizes this point. As mentioned above, the State of , 
Wisconsin estimates that the tax base in Menominee County will be decreased 
no more than 57% after restoration. The fact, however, that expenditures will 
decrease by an even greater amount is underscored by the decrease of 61% for ' 
cotintji educational eoppendiiurci. alone. Educntion Is only one of the many fed- 
eral expenditures which will further reduce County obligations. 

Thus it is entirely unrealistic to project the future Menominee County tax ' 
burden on, the assumption that coxmty obligations will reamin the same after 
rkstoration. We think it an. inescapable conclusion that the tax burden in Me- \ 
nominee County will not increase after restoration in fact, expenditures will 
almost certainly decrease more, than revenues. 

//. There Is no historical Vasis^for concern thai Indian officials irill overtax 

non-Indian landotvnerS 

We have reviewed records in Ashland, Bayfield, and Vilas Counties, in order 
to /determined the effects in other counties where Indian electorates are large ' 
ej^>ufl*t^consistently to control local units of government. The Tovra of Sanbora 
fn Asfiland County is controlled by an Indian town board. The effective mil- 
lage levy in that town is approximately 4IY2 miUs, based upon state equalized 
. ov recommended valuation. The dty of Ashland, controlled by a non-Indian 
government, imposes a millage levy which amounts to approximately 43 mills 
oil state equalized or recommended valuation. Thus, notwithstanding the sub- 
stantial tax exempt land in the Bad River Reservatidh, in the„ Town of San- 
born, the millage rates on full fair market value ta^tjie city of Ashland and 
the Town of Sanbom are substantially eqiiaL . T^p^ - 

Wv Icnow of no reason that the experience in ]\fen^M.nee Town and County 
Hhr»iiUl lu» any different than the above. OlBcialw like Ben Miller have, we sug- 
gest, always af?ted in the utmost good faith toward uon-'Slenominee landown- 
ers. 

///. Wisconsin law will fully protect non-Indiam iandotoners after restoration ^^r-^-^ 

Wisconsin law provides safeguards against unfair taxation in Menominee 
County following restoration. First, Wisconsin statutes provide explicit limita- 
' tions with respect to Menominee County. The Town of Menominee is presently 

^ ' . ' ' ' •. • 
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limited by a 1,5% ceiling on taxes as measured against the aseessed Valuatioji 
of real estxite in the town, exc^t for taies on schools, Wis. Stats., l^lt 
§60,18(1) (a). Menominee County, having only one town within its boundaries, 
is subject to a similar ceiling upon its taxing powers : 

"In counties containinjg one town only, the total amount of county taxes 
assessed, levied, and carried out against taxable property of such county, 
in any one year shall not exceed in the whole 1%% of the total valuation 
of said coun^ for tfie current year as fixed by the Department of Keve- 
nue," Wis. Stats., 1971, §70.62(2) (a). 
Theste important statutes set a mandatory ceiling on total taw revenue and 
provide full protedtion to otoners of taxable land after restoration, "V^q have 
consult<'<l with oflScials of the Wisconsin State Department of Revenue and 
. they fully agree with this conclusion. 

"Second, Menominee County lacks legal authority and discretion to detemilne 
the revenue to be raisod tor the state or for Shawano Joint District No. 8* 
'Ilie j"»jount lUlocnMe to Menominee Oounty for these purposes is certified by 
the «tute to the county. This large portion of the total tax burden iSj there- 
fore, nfft subject to control (or increase) by Menominee County oflScials. 

Third, the restoration bill, in section, (b), does not contemplate automatic 
tax-exempt status for lands held by individual Menominess. To the extent that 
iMenominee do not place their individual lands in trust, significant numbers of 
Menominees will be motivated by the precise desire that the non-Indian tax- 
payers share : tax rates in Menominee County ought not*, to exceed the level 
necessary to finance needed county services. 

Fourth, erroneous assessments and levies of taxation may be reviewed by 
Iwal Boards of Review, by the Department of Revenue (Wis. Stata« 1071, 
§70.85) and ultimately by the courts of the state. Finally, the Wisconsin Con- 
sfitution. Article VIII, §1, provides that "therrule of taxation shall be uniform, 
but the legislature may empower cities, villages, or town to collect and return 
taxes on real ^estate located tht*rein by optional methods," (Emphasis sup- 
plied.) Although the Wisconsin Constitution permits variations in tax rates 
betwt»on cifiew. villages and towns, uniformity of taxation is constitutionally 
ni:uhl.it(Ml vvUhin each loral jurisdiction. 

There are, then, statutory safeguards against abuse of non-Indian landown- 
ers. Etjually important, we know of no factors which would indicate that the 
MenrmUnee people have the slightest tendency to engage in sudi practices. In 
the absence of any evidence whatsoever, we think it unreasonable to Impute 
imj>r(>iH»r— and indeed ille;?al — motives to the officials of Menominee Town or 
County. * 

NATtVB AmEUTCAN RiOHTS FtTND> , 

Boulder, Oolo,, Map 25," 1973. 

MEM0RANIXI7M RE RESTORATION AcT 

Subject: Whether "Vested Bights'' of individual Menominee are violated by 
the Restoration Act. 

STATKMBNT OF ISSUE 

Mr. George Kenote has suggested that the Menominee Restoration Act may 
violate "vested rights" of individual Menominee. Mr, Kenote's concerns were 
raiised at images 1 and 2 of his prepared testimony before the Menominee 
Indian Study Committee on February 16, 1973. Mr. Kenote reasoned that "all 
of th(» afssets in Menominee Iftiterprises . . . would be transferred to thifl new 
entity [I.e., the tribal corporation]— no doubt thus dissolving tlie existing equi- 
ties now held by the cerHficate holders of Menominee Enterprises, the individ- 
ual interest then again becoming in-choate.*' ^ilr. Kenote went on to inquire 
whothor **Congress or any other authority has the right now to dissolve, or 
authorize the appropriation of, the equitieer now vested in the individual Men- 
ominw." 

Our conclusion is that the Menominee Restoration Act, as it is presently 
drafted, does not violate vested rights, or any other rights, of individual M(»- 
norainee. In general terms, our reasoning is that Menominee property rights are 
still primarily tribal rights and, ajS:^wa8 the^ase before termination, are not 
"vested" in individual Menonpdnee. In addition, individual rights cannot full:^^ 
"vo^f"* in any Menominee individual until. the State of Wisconsin lifts the stat- 
utory, restraints on transfer of MBI stock. Tlt^BO factors, coupled with Con- 
gre.^'s' extremely broad power over property^ rights of American Indians, 
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require the conclusion that the Menominee Restoration Act. does not violate 
any property rl|fht3 of Individual Menominee. Our more epeclflc analysis is as 
follows. 

DIBCUSSIOlf 

Before termination the Menominee, like other Indian tribes, held their lands 
by means of a unique legal relationship known only to American Indian tribes. 
Title was very similar to lands* held & common: **every member by virtue of 
his membersliip in the tribe, was entitled to dwell upon and share In the tribal 
property. It was granted to the tribe by the federal government, not only as 
th^ home of the Mbe, but as the home of each of the m^bers.'* 8hulti,i8 v. 
MoDouffol, 170 F. 529, <333 (8th Cir. 1909), appeal dismissed, 225 U.S. 561 
(1912). See also, e.g., Ohoate v, Trapp, 224 U.S. 665, 667, 670-71 (1912). The 
tribe, not indivmual' tribal members, controlled the disposition of tribal prop- 
erty. See, e.g., Bizemore i?. Brady, 235 U.S. 441, 446 (1919) ; Vnited Staics v. 
Chase, 245 U.S. 89 (1917). Although the nature of tribal property is sui 
generis, the leading authority has characterized it in terms which are directly 
applicable h6re: ■ - 

"Perhaps all of these differences can be summed up in the conception of 
tribal property as corporate property.'* (emphasis in original). F. Cohen, 
irandt>ook of Federal Indian Lhw, p. 288 (U.N. Mex. Press, 1970 ed.). 
It iH still difficult to place a label on the hybrid nature of the property interr 
est« which individual Menominee hold today. We all know, as the Seventh Cir- 
cuit has acknowledged, that Individual property rights under the Menominee 
Termlnaticm Act are **indeed unique." Otradovec v. First Wisconsin Trust, 454 
' F.2d 1258, 12G1, Fn. 7 (7th Cir. 1972). 

TTpon close analysis, however, it can be seen tl>Qt the Termination Act cre- 
atetl Individual property interests which — ^no matter how they are categorized 
— are iiiniost i<ientical to the interest which existed before termination. The 
Termination Act. does provide that the interest is personal property (25 U.S.C. 
§893), but the interest is subject tiy many restrictions. Most importantly, the 
Act provides that the interests of tribal members "sliajl be alienable only in 
ac(M>rdunce with such roqulations as niny be adopted by the tribe.** 25 T^S.C. 
§H9:i, In addition, the State legislature has provided that certiiicate holders 
cannot transfer their interests before January 1, 1974, a date which will 
uhnost certainly be extended, A further important restriction is that the sale 
or tribal land must l>e agreed to by two-thirds of the certificate^ holders. See 
MBI Articles of Incorporation, Article XII and Tomow v, MET, Circuit CJourt, 
Menominee County. Finally, all i>roi)erty remains tribal property even after 
termination. An Atiicrican Law Division opinion, dated May 23, 1958, makes 
this point in sevt^nu places and concludee .that the property is entirely subject 
to tribal regulation, if legally adopted. Id, at p. 4, The courts agree that the 
tril>al Interest in tribal realty was undisturbed by termination : 

"the tribe continues to hold the beneficial and equitable interest in the. 
pr(>i>erty that was conveyed by the Secretary of tlie Interior to plaintiffs, 
Menominee Enteri>rises. Inc.. and First Wisconsin Trust Company, Trust* 
ees. in trust for the tril>e." Menominee Trihe of Indians u. United States, 
3HH F.2d 908 <1967), affirmed 301 U.S. 404 (1970). 
As (»an be seen from the above discus^^ion, the individuars Interest remains 
almost exactly the same as before termination : it is tribal regulation, not indi- 
vidual control, which is paramount The only significant changes made, by ter- 
mination in the nature of the proiwrty interests are adverse to ■ the Menomi- 
nee ; oI>vious examples are the fact that tribal pr(H)erty is now taxable and the 
fact that an individual's voting rights are greatly limited by the proviBion for 
the Voting Trust. a 

Because individual interests are non<ilienable and are still subject to tribal 
and legislative control, the interests remain contingent and not vested. For 
constitntlonal purposes, rights are vested only when there is "an immediate 
right of present enjoyment, or a present fixed right of future enjoyment. . . . 
They are contingent when they are only to come into existence on an event or 
condition which may not bai^n or be performed until some other event mny 
prevent their vesting." Pairsnli r. Great Sorilwm Unilroad Co., T*.S. 610. 
673 (1890). See also, e.g., United fliatcs t?. Ileinrlch, 12 F.2d 938, O'iO (D. 
Mont. 1920) ; and United States i?. Ncdo Oil Co., 190 F.2d 1003, 1010 (5th Cir. 
1951), The certificate holders of 'MBI have no present right of enjoyment in 
their interest in MEI property and wUl^ have none until both the tribe and the 
state legislature detc^rmino that the shares are alienable. 
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We will inontlon tliat Congress did create one Interest which ia not a tribal 
interest. The income bonds, which yield 4% annual interest and which imiture 
-in the year 2000, appear to be individual, vested rights and not tribal property. 
ITnlike rights under the cortiOcAtes, rights under the bonds are fixed and cer- 
tain : the bond holder is entitled to a 8i)eciiied annual return and to payment of 
the face amount on a Ki>ecifled maturity date. As we have explained to the 
members of the Voting TruiJt, in a letter dated October 12, 1072, these bonds 
would continue to be obligations of MBI after restoration. 

The Menominee Restoration Act would change the class of beneficiariee who 
hold a tribal Interest; that is, the Act would reestablish, the tribal interest of 
those Menominee who were bom after June 17, 1054. Arguably, tills enlarge- 
ment of tribal membership dilutes the interest of preffent certificate holders of 
MEI. Tlie United States Supreme Court, however, has specifically rejected tlilB 

argument. In United States v. Jim, — U.S, , 03 8,0t. 261. 34 LEd.2d 282 

(lf>72), the Court dealt with a 1033 congressional ^act which, defined the.pool of 
Navajo beneficiaries who were entitled to receive royalties from mineral 
resources on a part of the Navajo Reservation. In 1908, Congress passed an 
act which enlarged the pool. The Court held that *'to be sure, the 1933 act 
ojitnbllKlied a pattern of distribution which benefited the appellees more than 
. other Indians on the Nav^o Reservation. But it was well within the power of 
CVmgrcfiS to alter that distributional scheme." 34 I/Bd.2d at 285. The Court 
cited Oritta v. Fiahcr, 224 TJ.a 0-10 (1012), where a congressional act had cre- 
ated allotments in favor of enrolled members. A later act— :i4entical In thii 
respect to the Menominee Restoration Act — enlarged the number of beneficiar- 
ies by permlting after-bom children to participate in the allotmentsB. The Court 
in United l^tatcs v. Jim quoted at length from Oritti t?. Fisher and we offer 
the ouotation In full because It Is so directly relevant tojfee situation here : 

"But It is said that the act of 1002 contemplat<^;m$fcC|&W Cth» benefici- 
aries under the first enactment] alone should xfeceW Allotments and be 
the participants la the distribution of the remaining lands, and also of the 
fundfj. of the tribe. No doubt such was the purport of the act. But that, in 
our opinion, did n'JTt confer uiK)n them any vested right such as would dl»- 
^ a!)le (Congress from thereafter making provision for admlttiijg newly bom 
members of the trllK* to the allotment and distribution. The difficulty with 
the appellants* contention Is that»lt treats the act of 1002 as a contract^ 
when *lt Is only an act of Conpncefis and can have no greater effect* , . . It 
tons hut an exertion of the administrative control of the Oovemmcni qver 
the trlhal property of tribal Indians^ and was subject to clMnge by Con- 

gress *' (emphasis supplied) 224 U.S. at 648. 

TVe Mieve that United iStatcs v. Jim and Gritts v. Fisher are controlling 
hore. If anything, the Menomlnefe Restoration Act is even easier to uphold 
thjm the fact situations in the above cases. The termination act took away aU 
rights of children bom after June 17, 1954, Tlie Restoration Act would reestab- 
lish all proi)erty rights of all Menominee. If the Restoration Act is parsed, all 
Menominee will have precisely the same Interest In tribal property as they did 
liefore 1051. 

Tlie results In the above opinions are 'easy to reach in light of Congress* 
broad power over Indian, tribes. The Menominee people still exist as a tribe. 
See, e.g., Menominee Tribe of rndiayis t?. Vnitd States, supra, 388 F.2d at 
100<M(H)l and the authorities cited there. Indian trlbea wei;i>,dGSCrlbiHl long 
ago as "domestic dependent nations'* by Chief Justice Marshall in Cherokee v. 
Georgia, 30 U.S. 1 (1831). The power of Congress to regulate such nations is 
"l)lenary." See, e.g., Warren Trading Post v. Arizona Tax Oommiision, 380 U.S. 
(]85 (1005) ; Stephens v. Cherokee Nation, 174 U.S. 445, 478 (1800). The 
Supreme Court has made it clear that this jKnver is extremeley far-reaching: 
"(Congress p05?sesses the broad iK>wer of legislating for the protection of the 
Indians wherever they may be within the territory of the United States.** 
United States v. Ramsey, 271 IT.8. 467, 471 (1020). Similarly, in PerHn i?. 
United States, 232 U.S. 478, 49a (1914), the Supreme Court stated that Con* 
grf'Ss, so long as its actions arc reasonably essential to the Indians* welfare 
and founded ui>on some reasonable Itams, "is invested with a wide discretion 
and its action, unless purely arbltrai^y, must be accepted and given full effect 
by the courts,** Congress' broad x>owers over Indiana have been summarized in 
the following terras: 

^n view of the express grants of the commerce power and the expendl- 
tnre-for-the-general-wclfare power, of the fact that the greater Indian 
triiies lived on the national domain and not within any state (until the 
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west was piece-meal admitted to statehood) , and of tlie custom of dealing 
with Indian tribes by treaty, the United 8tat€9 Supreme Court has never 
founds 90 far as I can learn, that any conffressional regulation of Jndiani 
half been heyond the reach of national power. Indeed, the net result is the 
creation of a new powers a potccr to regulate Indians.** (emphasis sup- 
plied) Rice, The Position of the American Indian in Law of the United 
States, 10 J. Comp. Leg. 78. 80-^1 (1934). 
Termination did not end all federal control over the Menominee. In Otra- 
doveo V. First Wisconnin Trust, AQi F.2d 1258, 12G1 (7th Cir. 11>72), the Sev- 
enth Circuit held tliaC Oongrew stiU has a "continued parflal guardianship" 
over the affairs of the Menominee Tribe. The same result was reached in 
regard to the Klamath Indians in Grain v,*Fir8t National Bank, 324T.2(1 G32, 
530 (9th Cir. 1963). We think it indisputable that Congress could, in the 
proper exercise of its plenary power over all Indians, extend federal trust 
status to the Menominee even if no present federal relationship existed ; the 
factt of the matter, however, is that a partial guardianship does continue and 
Congress would only be increasing the extent of the relationship. 

Thus, Congress has broad power over all American Indian Tribes, Including 
the Menominee i)eople, who are still members of the Menominee Tribe. If we 
assume that Congress Imd the power to pass the termination act, then it now 
has the power to pass the Restoration Act; the restoration legislation is a 
mirror image of the termination act as far as property interests are concerned. 
Furthermore, the power of Congress to act here is far easier to support, since 
restoration is so Clearly advocat<»d by the members of the Menominee Tribe. 

The ultimate truth is that termination imposed far more liabilitiOiB than ben- 
efits upon the ^lenominee people. We know of no one who seriously que^itions 
that the Restoraticm Act, taken as a whole, would tremendously benefit the 
Menominee Tribe and its membei?s. It simply flies in tlie fact of Federal-Indian 
liiKtory and law to conclude that Congress cannot act to make such l)eneflts a 
reality. 

In short, we see no substance U> the arfliniieiit that Con^rcfis does riot liave 
imwer to ejiact the provisions in the Restoration Act relating to the nature of 
inrlividuul int(»wsts in tribal property, particularly where the legislation is 
supiwrtcd by the Tribe atself. 

Mr. Mkeds. Thank yoii very miicli. 
We have now arrived at the lunch hour. 

We will meet back at 1 At that time we will have 1 hour from 
jreneral witnesses. 

I would ask that those people who are scheduled to testify and 
whose names are on the witness list not testify at that time, but that 
fKJople who have not been named on the witness list have an oppor- 
tunity to testify* I ask that you please limit your testimony; iff 'you 
have prepared statements, please enter the statemwits and summa- 
rize. We'll put tliemJn the i-ecord but wo would like to ask that each 
jmrnon limit himself to approximntely 10 minutes at that time, and 
\ if there are groups please have a spokesman. 

I WhereuiMMi, the hearinjr was i-coessed, to reconvene at 1 :80 p.m. 
the same day.] 

AFTEUNOOK SE.S.SION 

]\fr. Meeos. The Subcommittee on Indian Affairs of the full Com- 
mittee of the ITonse Interior and Insular Affairs will bo in sf's;'?ion 
for taki?i;u' of further testimony in the matter bofore u.^. 

We are goin^r to try .something that, at least to my knowledge, is 
now in tlie annals of congres.si6nal hearings. We are going to have 
an hour's period of time during which witnesses who have not been 
noticed and have not been listed as witnesses will be given an oppor- 
tunity to testify. 

I would like to get some idea of how many people wcAld like to 
testify during that period of time. 
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Would those i>eoi>le please stand? 

AH right, I am going to divide the time among those people who 
are standing now. If you want to say something, you'd better stand 
up now so we can reserve time for you. • 

All right, there are nine people standing. That means ^ibout 
minutes per i)ei-son. Each witness, will be, if you'll pardon the ex- 
pression, gaveled down after minutes. 

Now it really ought not to be too difficult for you. Both Mr. 
Lujan and I are Members of the House where we are used to the 
5-minute rule. We speak for 5 minutes and although we don't always 
say xiverything we think during that period of time, we get gaveled 
down if we speak any longer. So 7^^ minutes will be the limit. 

Will the first witness please coma forward. 
^ Sir, would you please speak up and state your name for the rec^- 
Ord. Then proceed for Y% minutes. 

STATEMENT OF MONROE M. WESO 

]Mr. Weho. Mr. Oliairman, my name is Monroe SI. Wcso, full 
blooded Indian. 

My uncle, Ernest Nex^onish, and I— and we have another one back 
here, Pete Fish—would like to make a few abatements in regards to 
the Restoration Act. 

I happen to be one of the delegates that went to Washington dur- 
ing the termination and I put myself oi\ record at the Congressional 
Kecord pul||ication that I objected to the termination at that time 
1951. Since that time my thoughts and aspirations have been to- 
wards Indian jHjople, the trei^ent that we have gotten and shortly 
- after, wandermg around, viai^ng aroitnd Indian people> we liavo 
come to the conclusion that we shoxdd organize so we applied for a 
charter to be recognized as the Menominee Indian Action Commit- 
tee. - * 

i have the charter here, and why we organized, and the residt of 
our organization and discussion of Indian business. .We came upon 
formulating a i>etition. We want to petition' Congress and the In- 
dian Bureau. The law did not give us justice. And here we formu- 
lated u petition, A group of Menominees banded together and orga- 
nized under the State system. 

We are chartered under the name of Menominee Indian Action 
Committee. The purpose for which we are organized is to provide a 
spirit of friendliness and cooperation where each member is allowed 
^the opportunity of sharing in the organization's responsibility, and 
all actions are in the attempt to solve genuine Indian problems. ' 

We are organized without stock and not for profit; therefore it is 
a sense of this organization to direct this petition to you as a repre- 
sentative pf the i>cople. Enclosed with this letter is jyir petition with 
names supporting our reasons for drafting this petition. 

We are trusting you t^ke appropriate steps to. make known to the 
I^rcsidcnt and to tlie Congress and to the Senate and all levels of 
government our pjroblems to det<5rmination and we trust that you 
will come up with a workable solution. ' ^ 

Copies of this petition are being sent to Wiaconsm Eepresenta- 
tives, Senatoi-s, and to the Secretary of Interior and Director of In- 
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dian Affaire, and wo did j^end some copies to Washington of letters 
hero in reply from Con{)^ressman Obej at that time, and here is a 
letter that C6n^?ressman Obey recognized the petition that wo sent 
and he acknowledixed the efforts that we are doing. I will not read 
it, but I will submit it into the record. And also, again, another let- 
, ter from the Senate at that time, George McGovem, Senator George 
McGoverii, was one of the chairmen oi the Interior and Insular Af- 
fairs Oonmiittoe, and ho acknowledges the letter. It is a brief letter 
stating, thank you for your letter -on behalf of the Menominee In- 
dian Action Committee. I will be happy to work with Congressman 
Obey on tho Menominee Termination Act. 1 appreciate your writing 
to me. With very good wishes, sincerely, George McGovem. 

I will submit tliat to tho record, and also the names involved in 
this petition. Wo state that this is the secbiid one. The first petition 
was in April 1961, which had a listing of 788 names, and the second 
one tliat was drafted here, we had around 500 names. 

The purpose of this petition was to appeal to Congress and we 
wanted them to take another look, and in fact we wanted to reverse 
termination itself. It's all written down in here. Ajid also supporting 
evidence whv wo liad done that. 

There's a list of things in here that I know it would take me quite 
a while to^road, but if the oomniitteo would like to review these^ we 
would l)e happy. 

So, this thing of restoration is not just l)eginning here, just in the 
last couple of year^^. Wo liav(» been trying this thing since lOGi, ac- 
rording to our petitions here. 

So I am going to submit this i^etition to the files and have it made 
I)art of the record, if I may. 

Mr. Meeds. Without objection, it will be received for the file, 
o Afr. Weso. Also, T would like to introduce my uncle Ernest Me- 
o • rt>ni.«li, a full blooded Menominee, and he has a few words he would 
like to say, and I will interpret for him. 

He said he is going to appeal to you people md he wants your co- 
oi)eration,Jfo-wnntH the committee to tell him, are yo^u going to help 
* hhu i\s^ full bloiKlcd Indian. Are you going to be of any help to 
him? 

lie would like to have some kind of reply now. 

Mr. Meeds. It depends on what he thinks help is. 

Mr. Weso. He would like to have all those laws relating to termi- 
nation and any Federal laws that are harmful to liim, be would like 
to have tho?e removed from him and according to tlie llestoration 
Act, he doesn't want to wait that 2 year periml in solving Indian 
prol)lem8. 

He j^ay^t, what's the matter witli mo riglit now, is that I just al>out 
can talk. 

And lie alno would like to submit for the rcx'ord that he would 
like to have tliis committee to help all different tribes of Indians, 
and that is one thing that is his desire in his heart, m would like to 
appeal to the committee that way. 

And he said that ho would like an opportunitv again tomorrow to 
ho heard again. 

And I have another old gentleman bock liore, Pete Fish. I don't 
know if it'R appropriate or not. Ho is a full blopded Menominee. Ho 
asked me if he could say a few words. 
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He said he^s got a bad cold, and he didn't want to say anything 
right now. 

" Mi\ MEiiiSsr Well, thank you very mnch, Mr, Weso, and Mr. Mer 
conish. Thank you,. sm 

We hoi)e thfit what we do legislatively will mc^asure up to your ex- . 
IMJCtations, sir. v , 

Will the next tvitness please come forward. 

Mr. White, I see you have prepared statement which by itself 
woukl probably take longer than 7\j> minutes, so unless there is 
objection, your prepared statement will be entered into the record at 
thi^pdint and you may summarize. 

[The statement fdllows;] 

STATlpitBNT OF Jame/ A. WHITE, FRANCfiS OstlKENANIEW, THOMAS 

MAfcnoxtA, Pkeiha I»:KftEON, Louise Tomow KiTciiKUitE, Joanne Babquez, 
Aim GwEKDOttir, I>ooc^2 White 

I am>eur lK»fore yoj/* Committee today, as a Menominee Indian and a direct 
des(»enuant of a fulfbi()<Hl«d Menominee Indian, Peter Washinawatok, wlio 
devoted most of liis Aparf life to fiaving: this lK»autiful land for future genera* 
tlons of an Menoraiilec Indians. If you ask me who I reproeent, I must answer 
that I ropreBent all Menominee Indians who refuse any longer to be robbed, 
elieatCHl and swindletl out of wliat^^ver land wo have left. I represent those 
Menomlnees whq^A^el they have already given enoiigli, already compromised 
enough, %vh<> alreaay and too often have been the victims of legal thievery aiid 
Huliterfuge by sell out tril>esmeii and real e^itato interests. I speak today for ^ 
thorn* whose voiC(^ of the past are now silent but who saeriflced and endured 
many hardshiiw so that the Menominee Indians of today and tomoi-row would 
have a homelaiul. 

We tire not here today to ask for anything that is not our owa or that we 
liave no right to. In view of that we are not here today tO' compromise, for 
there can Ik** no conipromise with jtistice and justice is what wo liave been 
asking for for more years than we caro to remember. 

Furthermore, we Indians assembled hero today, must again assume, as we 
have assumed in the past, tJiat the distinguished members of this U^mmittee 
are here today to correct the hijustiees of the past, and it must be«in, not in 
two yeans or three years or some indeiinite tomorrow, it must begin now. 

Xineteen years ago the Menotainee i)eople, through their congressional repre- 
sentatives, petitioned Congress for some money that was rightfully theirs. The 
additifms that were attached to^ that single bUl were adde<l by a white man 
from Utah which resulted In thfe destruction of a land and people and which 
we are here now asking to be corrected. 

One year ago the aienomitiees again iKjtitioned Congress in the form of 
another bill. The Menominee Hestoratlon Act. Thi« Act was what the Menomi- 
iHH*^ lHK>plo were asking for. However, since the time when the bill was Intro- 
duced on April 20, 1972, several new changog were made and again these 
changes were not made with the consent or with consultation of the Menomi- 
nee iKH^de. 

The nrst change. Section G-a, all but defeats the whole purpose of tlie origi- 
nal Bill. It stipidates that the laud.controUed by Menominee Enterprisee shall 
not be accepte<I into Trust by the Secretary of Interior for two yeans after the 
enactment of tho bilK The Menominee people that I speak for'have not asked 
for this, and tliey have not l)een cousulte<l about it and refuse to accept It r 

The second change, Section 8, excludes a signlflcant number of Menominee 
Indian students and sUould be changed to include those members of the Tribe 
living outside the iKHmdaries of tho Reservation and outside the boundaries of 
Menominee County, 

The third change, in Section 7, also made without our consent or consulta- 
tion extends our hunting and Ashing rights to non-Indians and those rights to 
be regulated by the State of Wlsconsiui Wo refuse to accept that 

The final change, again nmde without Menominee consent/or consufiation, 
allows for the sale of Tribal land. 

Members of Oongross. Menominee people, tlie very language used in these * 
additions and changoe Indicates that the Menmineje people were not consulted 
in these changes. The a,uthor of UxotfO changes states, and I quote, do not 
ISO 310^7.^ —5 

' O ■ . , * . 
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advocate the sale of Tribal laud, but I can eonoelve of fiituatlons In which a 
majority of Tribal nit^nibers might wish to sell ji small part of their reserva- 
tion." That Is the kind of forked tongue language that huA cause Indian prob- 
IcniH throujJiout the nation, and we refaser"rei)eat— refuae to accept thjs new 
uddltlon. ^ 

We did not want to selKany iwrt of our land In the past, w'e <1<> not want to 
sell any more land now, we do not want our future generatlonfe to 8ell this 
land, or any part of It, and If It takt^s an act of Congress to prevent It, that is 
what we want. ^ L'^ ^ 

When the original Teniilnatlon Act* was imssed lu-1954 4urlng the 
Interim to when it was execifted in 1001. no one duestionedr no'<N|p^ bothered 
about whethw tlie prol>erty rights of the Menominee Indlaim were in Jeopurdy. 
Latt»r, Menomlriee Enten)ri8es entered^ into a partnership with N. T. Isaacson 
ami iVssoclates and illegally transferred a large iK>rtion of Menominee Indian 
Tribal land to this partnership and Illegally sold it to non-Indlnns. No one at 
that time (luestloned or even considered the property right* of the Menominee 
. Indians, Now that the white man owns this portlwi of land that once belonged 
• to the MenomlniK? Indians, everyone became suddenly concerned over the proji* 
erty rights of these non-Indlan& It was the same land— the tmly dliference 
was— that It is now owned by white men, 

I^adlea and Gentlemen. Members of Congress, and Mmbers of this distin- 
guished ('(mimittee. we all know, bi»cause we can all see that tljere seems to be 
one standard of Justice for Indians and one standard of justice for whites. For 
the most part this double standard Is so insidious and subtle that it can easily 
Ik» denied and therefore, difficult to prove. Sometimes, however, things hapi^en 
where it is still as insidious but not so subtle. > 

When the Indians invade<l 'Hie Bureau of Indian Affairs in Washington, 
I).(\. the administration calle<lMt criminal irresiKmslbility and destruction of 
projierty. When the white men from the White House Invaded the Watergate 
Hotel In Washington. D.C., the White House and the same administration 
csille<l' It overzeahms di>dlcatlon. 

A ftn.il word repranllng Kome disturbing leglsl.itlon rending ou the Ktate level 
which was recently IntnHluced in the Wisconsin assemWy by Herbert (irover. 
It calls for a referendum election In Menominee County on whether the Me- 
nominee Indians want to return to reservation status, and what they wftnt d<me 
with Menominee Coimty If their Tribal status is restored. This is the same 
kind of C(mfuslng tactics, the same kind of confusing language which has vic- 
timized the Menominee India hh at tlie time of Termination and the later refer- 
cndunj which called for the development of econwnle development zones and 
which was inten>rettKl by th^ Voting Tnist as consent to sell Menominee land. 

We. do not need Mr. (Jrover's referendum to express our desire to return to 
reservation status, and as far as Menominee County is concerned, let it com- 
prise the land which was stolen from us or let it die. 

STATEMENT OP JAMES A, WHITE. ACCOMPANIED BY PRANCES 
OSHKENANIEW, THOMAS MATOHOMA, PREIM BERGEON, lOUISE 
TOMOW KITCHKUME, JOANNE BASQVEZ, AND GWENDOLYN 
DODGE WIJITE 

Mr. White. Tlio reason I would like to summarize this Rtat<^mont 
is tliat altlion^li these people have l)een please<i by what they have 
lH»en hearinjr here this morning, I believe it is imi>erative for l>eoplc 
to hear what I have to say. *• 

I apj)ear before vour committee today as a Menominee Indian and 
as a direct desceiidftnt of a full blooded Indian, Peter Washinawa- y 
tok, who devoted most of his life to saving this beautiful land for 
future generati(ms of all Menominees. 

If you ask me who I represent I must answer that I represent all 
Menominee Indians who refuse any longer to bo robbed) cheated, 
and swindled out of whatever land" we have left. I I'epreseiit those 
Menominees who feel we have already given enough, and already 
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comproinii?e(l enough, who already arid too often have been the vic- 
tims of legal thieveiy and subterfuge by Kell-out tribesmen end real 
estate interests. 

I speak today for those voices of the past who are now silent, but 
who saerifieed and endui'cd many hardships so tha^b the Menominee 
Indians of today and tomorrow would liaye a homeland. 

We am not here to ask today for anvthing that is not our own or^ 
tliat we have no right to. In view of that, we are not here today to* 
compromise for there oan i)e no compromise with justice, andjtjustic^ 
is what we have been asking for for more years thai| we care to re- 
member. 

Furthermore, we Indians assembled here today, must again as- 
sume, as we liave assumetl in the past, that* the distingiiishedSmem-. 
l)eis of this committee are heixi today to correct the injustices ''o^<he 
past, and it must Iwgin, not in 2 years or ;J years or some indefini 
tomorrow, it must begin now. 



were adcied by a white man from Utah which resulted in tlie de- 
struction of a land and i;)eople and ^yllicll we are here now asking to 
1h' corrected. 

One vear ago tlie ]Men6miueo3 again petitione<l Congress in the 
foi •m or anotlier bill, the Menominfc Restoration Act, This act was 
what the Mencmiinee i)eoi)le were asking for. However, since the 
time when the bill was intmduccd on April 20, 1972, several new 
X changes were made and again these changes were not made' with the 
consent or with consultation of the Menominee people. 

The lirst change, section Th-^a, all but defeats the whole purpose of 
the original bill. It stipulates that the land controlled by Menominee 
Knterprines shall not be accepted into Trust by the Secretary of In- 
terior for 2 years after the enactment of the bill. The Menoj^ineo 
pople that I sfK^ak for have not asked for this, and they have ri8t^ 
iH'en consulted almut it and refuse to accept it. 

The s(»cond change, section 8, excludes a significant number of 
M(»nominee Indian students and should lie changed to include those 
members of the trik* living outside the boundaries of the reservation 
and outside the l)oundaries of Menominee Count v. 

The third change, in section 7, also made without our consent or 
consultation extends our hunting and fishing rights to non-Indians 
and those rights to l)e regulated by the State of Wisconsin- We re- 
fuse to accept that. 

The final change, again made without Menominee consent, or con- 
sultation, allows for tlie sale of tribal land. 

Members of Congress, Menominee i>eopIe. the veiy language used 
in these additions and changes indicates that the Menominee people 
were not cousulte<l in these changes. The author of these changes 
states, and I (juote, '^I do not advocate the sale of Tribal land, but I 
can (^oncKMve of situations in which a majority of Tribal members 
might wish to sell a small part of their i?escrvation." ThUt is the 
kind of forked tongue language that has. caused Indian problem^ 
throughout the Nation, and we refuse— repeat— refuse to accept thi«J 
new addition. , T 
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Wc (lid not want to soil anv part of oiu- land in the'pas^, wo do 
not want t6 Ml any mom land now, we do not want our future gen- 
erations to sell this land, or any part of it, aod if it takes an act of 
(^onprcss to priavont it, that i^; what we want« . 

When the original Termination Act was' passed in 1954 and dur- 
ing the interim to when it was executed in 1961, no one questioned; 
no one bothered about whether the property^ rights of the Menomi- 
nee Indians were in jeopardy* Later^ Menominee Enterprises entered 
nnto a partnorahip witU N. E* Isaacson and Aasodatee and illegally 
transferred a large i>ortion of Menominee Indian Triba;! land to this 
partneri^hip and illegally .sold it to non-Indians. No one at that time 
Miue^tioued or even nmsidei-ed the proix?rty rights of the Menominee 
Indiana. ^ 

Now that the white man owns, this i>ortion of land that once be- 
longed to the Menominee Indians, everyone' became suddenly con- 
cerned over the proi>erty rights of these non-Indians. If was the' 
same land—the only difference was that it is now owned by white 
men. . - , . 

Ladies and Gentlomenv Mcmlwrs of Congress, ma members of this 
distinjxui^icd committee, we all know, because we can all see that 
there seems to be one standard of justice^ for Indians and one stand- 
ard of justice for whites. For the mV;t part this double standard is 
so insidious and subtle that it can easily be denie<l mil therefore, 
diflicult to prove. Sometimes, however, things hapi>en whei-e it is 
still as insidious but not ko subtle, 

When the Indians invaded the Bureau of Indian Affairs in Wash- 
ington, D.O., the administration called it criminal irresponsibility 
• and destruction of pr()i>erry. When the white men f ronx the White 
House invaded the Watergate Hotel in Washington, !).€., the White 
Ilcmse and the same administration called it overzealous de<lication. 
-A hnal word regarding some disturbing legislation i)cnding on the 
State level whicli was recently introduced in the Wisconsin assembly 
by Herbert drover. It calls for a/fefcrendum election in Menominee 
(/(Hinty on whetlier the Menominwi Indians want. to return to reser- 
vation status, apd what they want done with Menominee County if 
their tribal status is mstored. This is the same kind of confusing 
tactics, the same kind of confusing language which has victimized 
th^ Menominee Indians at the time of termination and the later ref- 
erendum which called for the devclo}mie{it of economic development 
55ones and which was intorpix»ted by tlie Voting Trust as consent to 
sell Mpnominee lands. ^ 

We do not need Mr. Grover's referendum to express our desire to 
retuni to rescn^ition status, and as far as Menominee County is cour 
cerned, let it comprise the land ^vhich was stolen from us or let it 
die. . 

Mr. jrEEos. Thank you very much, Mr. White. 

With the exceptions that you mentione<l in the bill, and assuming 
the bill were brought into confonhity with yotir views on those three 
exceptions, aa-I recall, would you favor it, then ? 

Mr. WiUTE. The iH»opIe*for the last 10 years have been told this 
was not i)Of^sil)le* They have expressed desire for the last 10 years to 
return to the same way it w as before, and that it what we want, and 
there is no n»ason why we can't get it. 
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f Sfr.,Mf*ED8. Vtn jusfc askiiig yow this. If tlie bill was inad^ to <50n- 
t<>i7n with: -your djegires tind YitJi the three exc^^ that you jnen- 
tioned — ^and Vm not sftyuig it will he— would you then be iu favor 
of the- Mil ? ^ 

' Mr.'WifiTE. Yes, sit;-' " . - ■ 

, ^MnMBEaos; Thank you^ . v . ^ 

The gentleman from Ifew Mexico, \ * 

^ Mr. lAj^Aifi, Hp questions. " 

■ Mr.M^bmSrThankyon very^i^^^ .'. 

Would you state your name for the record, sir, and then proceedl- 
Mr. P-EiiuioTE. My name is Jol^ 

STATEMENT OF JOHN PERROTE 

■ ' ■ ) , , ■. '. ■ ^ ' , . \ - ' , ' ' . . ■ 

Mr. PERRoara:. I am the chairma^n of the ]\^enbminee ludiiwi AIM 
chapter. :* ' . ' '> ' 

I have a ^tat^ent on Menomiriee jtestoration,^!^ 
the members or the MenomiHee Indians AIM chapter to hereby 
make the foUowing statement concerniug the Menomin^^ 
toration.bill, H.R. /7t21, how in Corijgress. " 

We will not support /the' Froehlich sponsored bill, H.B* 7421 in 
any ioxm^ We feel that/it is a compromise, and we will not support 
such action. , ■ ; ^ s ^ * 

; th& originarbill, drafted and approved by the 

&|^lip;ninee Indiah nation. In so doing, we hereby make the f ollow-r 
irig commitment to the Menominee I^^dian nation. - 

■ We will supijort tli^ original bill drafted and approved by the 
"^Mtoominee Indian.nation in any manner which may become neces- 

saiy to publicise the fact that the Froehlich sponsored bill, 
7421, is not acceptable! to the Meuominee Indian nation; We will not 
compromise ourselves in any way in our demand for justice for the 
Menominee Indian nation. 

Also,'! have d letter from the League of Nations, Pan American 
Iiidians, to the Menpmiaee people md members of DRUMS. On 
April 24, 1973, our/ League of Nations, Pitn American Indian$ 
drafted and presented to the Congress of these United States tHe 
leiigue's letter of supporf and backing of the Menominee Eestoration 
Act. Shortly after t|iat date, I sent a copy of the league's document 
to Mrs. Tex-esa Jacobs, the Secretaiy of the DRUMS organization at 
the time our league sent the letter of support of the^Menoniinee Res- 
toration ^ct to Corigress. It was not known to officers of ptir league 
^that Re]). Harold Froehlich, with the cooperation of certain officers 
of the DRUMS, had drafted a compromise bill and had sent the.bill' 
to members of our national legislature. This bill is now known as' 
the Froehlich bill, ITo. 74^1. 

The word compromise is a bitter word to all loyal: Indian officials 
and workers who unselfishiy worked f 6r tTie hfet mterests of ' aB In- 
dian people- The. American Indian life ho^ bfeen one compromise 
after another sihce the whit^ invasion and conquest of o*ir|lan(fc. 

We see the Froelilich compromise bill No. t421 as nothing more 
than an instriunent de^igpie^j^r t'he purpose of using the Menomi- 
nee people to create a political image for Representative Froehlich. 
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Our Leagufe of Nations, Pan American Indians, will not under any 
cdrottmstairiices aid or sapport any action of compromise of, any type 
. against our Indian, peoj^le. 

Therefo)*e, we \v,isl\ it to be Icnown that our league will not sup- 
port the Froehlicli so-called Menominee Restoration bill No. H,R. 
7421^' Our League of Nations, the Pan American Indians, will only 
suppoH the original Menominee Restoration Act imder H,B. 14803. 

Mr.. Meeds. Thank you veiy much, Mr. Perrote.. • 

Could you stay there for just a moment. I would like to ask you a 
few questions. ; ' 

Could you be a little more specific and tell me in what respect you 
disagree with th^ legislation before the committee? . 

Mr. IfEiafOTE.r l^^y wiis the original bill pushed aside and a com- 
pj-omise.made? V > * 

Mr. Meeds. iWTiat Rarts of that compromise- do you disagree with? 

Mr. Perrote. I dissjgree with the whole thin^.- 

Mr. Me^ds. Could you be more specific and tell me what parte* of 
It you disagree with? 

Sir. Perroto. For one, they want the St^te of Wisconsin to control 
the lakes and streams as far as fishing goe^. 

No. 2, we want all the land back, the land that has been sold. 

Mr. Meeds. Well, do you think we-can do that in this legislation? 

Mr. Perkote. Yg^i can buy it baok, can't you ? 

Mr. Ml2EDs. I assume that would have to be paid for, yes. Other- 
wise it would be the taking of property; without just compensation 
in violation of the Constitution. 

What else, sjr? 

Mr. Pkrkote. I do disa^rree with the whole th^tig because I feel it 
is a compromise. The original bill that was drafted arid approved by 
the Menominee Indian nation was pushed aside for this bill. 

Now, why did they have all these meetings asking the x>eople 
everything, what they wanted, in the Restoration Act, and then they 
pushed it back and let Fiwhlich sponsor a bill - 

Mr. JIiCEDs. That's why I'm asking you these questions, sir. What 
Pm^ trying to get to is whether you have some specific opposition — 
and you have pointed but two respects that are specific- — or whether 
you just have, if you^'ll pardon the expression, aimless opposition to 
this bill. 

I hear two specific points. I think there is probably one more, per- 
taining to the 2-year provision, is there not ? 
Mv. Perrote. That's another one, yes. 

Mr. Meeds. You've now put your finger on the three differences in 
the original Jlenoihinee bill and the one before-the committer. 

i will now ask you the same question that I asked of those last 
^yitnesses: assuming tl\pse three things were corrected, in line with 
wlu^fe you suggested, would ybu then support the bill? 
Tklr.' Perrote. Yes. Then we^re back to the original bill, right ? 

Mr. jMeeds. Indeed it would be the same thing with a different 
number. You would suppoit it then? 

Mr. Perrote. Yes, I would. - . 

Mr. Meeds. Very good. V 

The gentlemali from New Jlexico? ^ ^ ^ 
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Mi\ lir JAN. No qiiestibns, Mi\ Chairman 
Mr. Meeds. Th^nk you very much. 

* >: Would you please state yofur name, ma'am, for the record ? 

• V Ms. jAcdBS. Teresa Jacobs. 

STATEMENT OF TERESA JACOBS 

Jacobs. My name is Teresa Jacobs, and I would like to correct 
one thing in the letter from the Pan American Indians that was 
stated.^ 

I was the DRTJIViS secretary. I wa^ the DRUMS community de- 
' v6lopmeiit secretary, , and the reason why I am liere is because of the 
concern for my peoples' rights. . 

I feel that these rights hav.e bpeu beaten, knocked down, trampled 
on. Thej^ were constitutional rights, and constitutional rights, our 
. constitutional rights have never been considered, and I speak of the 
Korthwest Treaty ordinance which was approved by the Congress of 
the ITnit ed States on August 7th in the year of our Lord, 1787. 

Section 14, Article of Compact No. of this ordinance deals with 
the treat^nent of the. Indians: . - ^ 

Tlie utmost good faith shaU always be observed towards Indians. Tlvelr 
: Itinds and properties shaU ^never l>e taken from them without their conserit, 
and in their property rights and liberty^ they shaU never be Invaded or dis- 
turlied unless a just and lawful ^y(^r is authorized by Congress, but laws 
bounded in justice and huttianity shall from time to time be made for prevent- 
ing wrongs being done to them and for preserving i)eace and friendship with 
thc^m. ■ , r ■ f 

I^feol that the Treaty of i8M was such a law. It was meant to 
prevent wrongs done to the Menominee, but this ti*6aty was 41s0 
compromise because the Menominees ga.ve up a large portion of their 
land so that they could live in peace. - ■ ■ i ^ 

Therefoi-e, the passage of a Termination Act in 1954: was a direct 
violation of our treaty of 1854, and of our rights under the Consti- 
tution of the United. States. 

We, the Menominee jMjople, ask you to remember the oath you 
took in office to uphold the Constitution of the United States arid in- 
' stihite action to erase the Termination Act forever from the books 
and retroactively recognize the Menominee Tribe as a fedemlly rec- 
ognized tribe of Indians. 

That is my statement, ^ 

Mr. Meeds. And h()jk; do you propose we correct this at this time? 
It seems that wc both agree that there have been a lot of injus- 
tices- 
Ms. Jacobs. I feel that the U.S. Congress should re<?ognize our 
constitutional rights back to 1787 aceording to the Noith west, Terri- 
torial Ordinance and the Treaty of 1854 should be recognized as 
such. * . . 

Mr. Meeds. t>o you think the passage of this legislation woiild be 
a step in that direction? 

]\Is. Jacobs. Not just a passage, but- 1 feel the Termination Act 
should be erased from the books forever because sitting on the books, 
more or less, it took 10 years, 12 years out of our lives and a lot of 
our people, in the education, we have been denied equal education. 
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. Mr. Meeds. Thank you yerr much. \ . 

The gentleman from Jre.w^Slexico. 
Mr. LxjjAN. No questions, Mr. Chairman. 
Mr. Meeds, Please state your name for the record. 

STATEM^rOP ANTOINE WATJPO(iHieK~ . !. 

Mr. WAiTpocxantcK,*^My mme is Antoine Waupochick I am goiiig 
to talk without notes because I didn't figure that we would get a 
chance to talk. I thought we were just going to listen, and I'm glad 
of the opportunity. M 

At the time of teiinination/or before termination, I was the chair- 
man of the Menominee Trifce. That was our form of government. 
We had 12 members on our board j and from those 12 membei*$ they 
•elected a chairman, - I * ° 

In that year of termdnatioii, I was the chairman of the bOard and 
so I had to go through with whatever the Coimcil advised me to do, 
I had to take up one of the items that was run up against me in a 
bulletin produced by one of oW Indian leaders, said I was a member 
of, I was the fellow that raised the resolution to talle up termina- 
tion. Well, in my position I had to, but I can assure you thatVhen 
the resolution was brought up I didn't vote for the resolution. There 
were, I don't know how many hundred that voted for the resolution, 
but mentioning mo within that big pamphlet that was sent out tb all 
the Legend Lake owners and. all the members of the State and al- 
most anybody that was for selling the land — it was mentioned that I- 
was a member of DRUMS. 

That was the best advertisement I ever got, being a member of the 
DRCJMS, because being a member of the DRUMS is the Menominee 
people. Those are the people that want to lipid this land. The older 
folks, the reason we got this land was because of our forefathers. 
They always said, before termination whenever something wa^ 
brought up, thev always said : ''What's going to happen to our chil-; 
dren, what will they get out of this, who's going to take care of 
mem/' * . 

That wa.s the procedure then. It was like this old gent that was 
here. lie was one of the men that fought for our reservation. That 
was five times the Menominees had to fight for our reservation. 

While we were in Washington we had two friends, what:we really 
call friends. One of them was Melvin R. Laird; the other one was 
John Byrnes, Those are the only two friends w^e had in Washington. 
Everyone else was, well, they weren't against us but I don't think 
they could dare say too much. 

In the i)roce^(lin'^gs of the Congressional Record in the 82d Con% 
gressvthe first session in Melvin Laird's pamphlet, he says, plea for 
justice for the Menominee Indian people. In one of the sentences he 
has in niy speech opi)osing termination on tlio floor of the House. 

On Augiist 1, 195:i, I predicted the problem we would face, we 
face today. That was just one of the sentences. And Congressman 
John Byrnes concurred with him at that time, and we really got ed- 
ucated when we were in Washington. 

!Mr, ilEEDS. That's fortunate. It i^everliappens to sonie people. 

[(Teneral laughter.] 



Mr. WAtTpWHiOK. Well, wo^roally got educated on the procedures 
of polities* We had to do almost what was told to us, and at that 
time the Senator, all he had on his mind was to just get. us termi- 

^air! Meeds. Could- you go into that a little more? Tell us just 
what happened- ' 

Mr. WABrocTiucK. Wo had meetings. We had our attorney, Mr. 
Wilkinson^ who is our attorney, and we really didn't pursue too 
much because we thought that we would get the dirty end of the 
stick like we sav. And the Bureau of ludum Affairs, we expected 
them to help us out on this termination, hut we never got any help. 
They sort erf liedgO'd on i|, and 1 know a number of thuigs that hap- 
pened. 

Anybody that tried to help ns, within a week or so, he wasnt 
around. He was transferred to some other place. 
We had to almost keep quiet. 

Mr. Meeps. Did you meet personally with Senator Wixtkius? 
Mr. Waxtp(K'iii(;k. Yes, that was another thing. 
iVm I speaking too long? 

Mr. Meeds. No, I'm very interej^ted. in wlmt you arc saying. 

Mr. AyAtTP(K-ni('K. He came here on June 20, ld52^ and I took him 
around as Imng the chairman. I took him* around the plant and I es- 
corted him all over. We took him around, "^^^e showed hiiii all our 
old buildhigs, all our old, dilapidated homes, and I showed him 
what termination would do. 

I naid, these homes are only worth $10, and they wouldn't bring 
nuu-h tax money. 

Mr. ^Meeds. Did he ever tell you either directly or imply to you 
that unless you agi-eed to termination, you would not get the distri- 
bution of tlie judgment i 

Mr. AVArm^Hicic. That's right, sir. 
* In the Congressional Kecord of— I can't remember, but in the 
Cong?:essional Kecord tlie Menominees introduced a bill— I tlunk it 
was about tlu-ee or four lines, and when the House l)assed it— but 
wlien it got to the Senate, Senator Watkins tacked on two or three 
pages onto the termination bill and we were made to tindei'Stand 
that We wouldn't get^our $1,500 unless we agreed to tennination. 

While I'm liere on this subject of escortmg Senator Watkins, I 
took him around the mill and one of the thim»8 that he wanted was, 
lie wanted the Menominees to nni their own affairs. ^ 

I took hifti through the milh and I took him, in fact, all overf,he 
reservation, and he and I walked all the way around together and 
during my walk with him he asked me, Tony, he said, I always see 
white people in these positions^ these Wss positions. Well, I said: 
''They don't tnist the Menominee. They hire white people to run our 
athiirs, and that's the way we have to take it. We don't have ipiuch 
, to say.'' I Hard.. 

We took liim up to Zoar and showed him the old burial grounds. 
We showed him to some of our old homes, and like I said, even in 
Washington it appeared to me that lu»— that all the statements we 
made oj)posing termination, he just said, well, you're good boys, and 
that is it. 

That was the theme of the Government at that time. ^ 
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have one little short one here. After temination, and the hoArd 
of directors did not think Indian, They appointed somebody from 
ont "West to come mauagje our mill, and he brought all of liis 
over here, and the Indian didn't Imve a voice just till this year, 
that the Menominees had a voice. 
Now everything is sorfc of serene. 

Mr. Meeds. Tell mcr Tony, do you support this legislation? . 
Mr. vVAurocniOK. Yes, I do. 

I would like to say I support it now, to get it right ftow, not in 2 
years, ■ 

Mr. Meeds. I understand. ^ ■ 

Mr. WAtjpormcK, Becausc| we have more people selling our land 
here. Every person that moVes hAre wants to seU landj Und so my T 
minutes, I believe, is up. / 

Mr. Meeds.. The gentleman from New Mexico. ' ' 

Mr. LuJAx. Yes. 

Before ^you leave, just to get into the record, to corroborate Mr/ 
VVaupochick's statements during the hearings of 1954, March 10, 11, 
and 12 before the two committee^, the House and S^ate committees, 
yoii voiced that same concern. You said at that time: «It was what I 
was talking abput,^the property will be dissipated if we should be on 
our own." And also as far as the typing of the per capita distribu- 
tion to termination, Melvin I^ird at that time said, "The next thing 
I knew was that the delegatce rfeported to me they had been in- 
formed by Senator Watkins^ the chairman of the Senate subcwimit- 
ttmt unless they committed themselves to a program of 
withdrawal of Federal supervision, they could not expect to obtain 
action on their per capita bill. 

Mr. WAt;ro<^iitoK. Tlmt's right, sir, 

Mr. LrjTAN. So that really shows that you did not all that will- 
ingly accept termination, that it was tied on to something that you 
did want, 

Mr. WAtrpm^niCK. That's right, sir* 

Mr. Meeds. Thank you very much, Tony, for a very eloquent 
statement. * 
The next witness. 

Would you please state you^^ name. . 
. STATEMENT OP PRANCIS lEON 

Mr. Leon. Mv name is Francis I^on and I am a graduate of the 
college of hard knocks. fGeneral laughter,] 

I object to ^he Froehlich bill very strenuously because I think 
there is a conflict of interest in this direction. Mr. Froehlich owns 
property out on legend .Lake and didn't think his concern i^ about 
the Menommcea or their needs, but he is thinking about his own 
pocketl)ook, and I am not in favor of his bill. I want you to know 
that. • 

If this comes to a point of law, any attorney will agree with that, - 
that thei^e is a grave conflict of interest. The man is working for his 
own, and as I see it, if wo were to get our restoration right away, we 
would be freed of all tliene taxes that are killing us. 
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can't wait 2 years, ]ji 2 ye^rs Wll be broke. 
We could lower our taxes right now oh the lakes of the Mehomi-^ 
neeSj-and with our taxes lowered, we could certainly see ways of 
lowering other taxcB, I'm quite sure 'of that, in comparison to our 
own tax. 

It would huriy the day when we get along a little better with our 
neighbors across the border here and.tliey would have a different 
outlook on life too. 

I'm speaking of good public relations with everybody around UB. . 

Tliank yoii very much. 

Mr. Meedb. Tlmnk you, sir. 

*Mr. LtTjAX. Mr. Chairman, before you^stait I think we should be 
sure that the record shows— and I do not want to auarrel with Mr. 
Ijcon. I visited with him during the noon hour ana we had a very 
nice discussion. 

. However, the land that Mr. Leon says might be a conflict of inter- 
est is not a subject of this bill. That is the matter that's in the 
courts and has. absolutely nothing to do with this legislation^ Mr. 
I^n. 

Mr. Lkon* But I undei*stand there's a movement for another 
county. ^ ^ ' . . 

Mr. LivAX. Those were discussions this mominjg^ with officials 
from the State of Wisconsin who have to come up with some sort of 
system of government, and what they would do, but it's not a sub- 
ject of this legislation „ in Mr. Froehlich's bill at all. 

Mr. Meeds. .Would you please state your name for tlie record, 

STATEMENT OP BITA BODOH 

Ms. BoDon. I'm Rita Bodoll^ I'm here to speak against the 2 year 
transition. I think the tribe needs to get on with expansion as soon 
as i>ossible so that we can begin to return to being a nearly self suf- 
ficient tribe. 

I realize that after restomtion, that HEW monies arcr going to 
have to bo funneled in hero and the sooner we can got on with this 
expansion of that tax burden being lifted from us we c^n phase out 
these IIEW monies and we can return to our former tribal pride. 

Another statement I want to make is tlmt when there was this 
vote for— supi>osed voted for termination, there was i*equired by the 
tril)e a 75 quorum, which was a wartime measure and it had never 
been changed, and I believe this vote came up in 1954* So that was 
an illegal vote. 

That's all I have to say.* 

Mr. Meeds. Thatik yon very much. 

As I understand it, you're in favor of this legislation with the ex- 
ception of the 2-year transition? 
UoDoii. That's right. 

*ilr. Meeds. Thank you verv much. 

The .gentleman from New Mexico. 

Mr. LujAJj. No (piestions, ]VIr. .(Chairman. 

Mr. Meeds. We have time for one more witness. 

Is there anyone that wasn't standing that wants to testify? Would 
you state your name for the record, sir? 
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STATEMENT OP ISAAC JACOBS ' . 

Mr. Jacobs, lly name in Isaac Jacobs. 
Miv Mta:Da. Would you please procoM, sir. 

Mr. Jacobs. I think . that Jim AYlnte's covered just about every- 
thing that I wanted to say* 

Mr* MEmn. And your main objection to the present legislation i^ 
the thi'oe matters that 5Ir. Wliite mentioned? The 2 years, and sec- 
ond allowing the sale of land, and third, the fishing question? 

Mr. Jacobs. That is right. 

Mr. Mekds. Do you have any other objection to the legislation 
other than those? ' . 

Mr; Jacobs. I would hate to see LaMotte Lake, Legend Lake, and 
Remote Lake l>e gi veil up. 

• r understand that's in the Froelilieh bill. I would like to have that 
knocked off^ 

Mr. Meeds. The Chair will inform yort, sir, that the bill doesn't 
affect the status 'of that land from what it presently is, and it is 
presently in private owiiei*ship. 

I don't think the bill could go back am} eradicate what the former 
board did with i-egard to the private'ownership and the sale to non- 
Indians luiless there was soiiji'e wav to compensate. 

Mr. Jac^obs. I wanted to ask Air. Froehlich a question, when ho 
bouglit the laud* T wonder if it was illegal. 

Mr. Meeds. "VVelK I tlunk that's a mfvttcr which is now in the 
courts, and the question of wl^ether or not it was illegal lias not l)een 
solved at this time. 

Mi\ Ja(H)rs. Well, I couldn't answer anv more. * 
' Sir. Meeds. The gentleman from New ^lexico. 

Mr, Lt'.TAX. No questicms, Mr. Chairman. " 

Mr. Meeds^. Do yon have anything further, sir? 

Mr. Jacobs. No. 

Mr. Meeds. Thank you very much for testifying. 

All right, the next witness is a scheduled witness, Mr. Lloyd Pow- 
Ie.^s who is President of the DRITMS. 

Mr. Powless, would you please come forward? 

I niight say, I thought that that 1 hour period was a pretty good 
experiuKMit and pretty succcssfuL 

I don't know whether some of my older colleagues in the House 
would agree with me, but I thought it was a good exercise. 

Please be seated, Mr. Powless. 

You have a i)repared statement here. You may read it into the 
record, or yon may summarize, and we will enter^it into the record. 
Proi'eed whichever way you wislu 

STATEMENT OP LLOYD POWLESS, PKESIBENT/DETERMIHATIOII OF 
EIGHTS AND UNITY MENOMINEE ST0CKK01DER8, INC. 

yiv. PowiiESs. Thanic you. 

Congressman Meeds, Congressman Lujan, meml>crs of the commit- • 
tee, la(li(»H and gentlemen. 

My name is Lloyd Powles.^. I am a Menominee Indian, resident of 
Milwaukee, Wis., and n stock and bond holder in Menominee Enter- 
prises Inc. 
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I am the national cliairm'an of DIIIJJIS. Inc. and have b(^cn dclc- 
^ijatcd to speak on behalf of our membership here today. 

We first- wish to tlmnk th<|^ leadei-ship of tliis Nation, especially 
the njenilxji-s of this congressional committee hero today, for tlieir 
interest in and understanding of current Menominoe ]tadian social 
and economic prol)lems. ^ 

also wish to thank tlu^ citizens present here now who have 
taken time off from their normal .duties in order to participate in 
, these liearings. 

In the year lOGl tlu'Ce Indian tribes, the Klamath of Oregon, 
Menominee of Wiscmisin, and (Xsagc of Oklahoma, took part in the 
Termination of Federal Sui>ervision Act. 

The Klamath \nd Osage botli sold their assets and paid the .in- 
come from their transactions to members of their tribe. 

The Menominee Indian tribe of Wisconsin, wishing to retain their 
homeland intact and comiwlled to arrive at a decision bv the re- 
quirements of the Termination Act, ele<»ted to place their assete, 
hinds, forests, and property hi trust with a Wisconsin corporation, 
Menominee Knterprises, Inc., and restructure their tribal fonn of 
goveninuMit in accordance to tlio new mandate^^. The now mandates 
reciuiring of coui-se county and State government to supplant tribal 
govcniment. 

»Sinc(i 1901 have seen the corporate trust relationship between 
the Menominee iK'oi)le and Jlenmninee Knteii)rises at^work. vSince 
lUOl we liave luid the opimrtuuity to view the new county and State 
governing? syfttem at worlc. We feel both forms, the corporate trust 
I'elatioujsliip and the <*ounty and State govcrnhig systems, have 
shown that much is to J)e desii^ed and that a change is needed if the 
Menomine<» i)eople are to pmgress. 

ruder the fir^t decade of the corimratc trust relationship, we have 
seen a sharp and <'allous erosion of citizens rights. The decJaration 
of ^ individuals, both children and adults, as incompetents without a 
fair trial or a liearing is an example of this erosion of civil rights. 

Under the lli-st decade of tlu» corjwrate trust relationship we Me* 
noniim»e have s<»en the cncr()a<^hni(»nt and take oveiA- non-Meuomi- 
ne(»s of our lands. ^ . 

Under tlie first <l<'ca(le of tlje corporate trust relationship we Me-, 
nomine?* have m^n our hospital and medi(uil services lost. We have 
watched our i^hildn^n and friends die for lack of propr medication. 

I lulcr the first decade of the corporate trust relationship we Me» 
iio.minee have ^Hn\ uneiuployment, high schoid drop-out rates and 
welfare* rolls soar to an all time high in the community. 

T'luh^r the first iWrnh of the cori)orate trust ndationship wc Me- 
nomine<» have seen <*orporate profits totaling ncarlv $1 million paid to 
stockhohk^rs annually in the form of l>ond interest imvments, wlien 
^ such i)rolits might well have Ik^cu used to finance new industries that 
^ure sondy nee<led here. , 

T'^nder the fii^st (h'cade of county and State government we Mcr 
nouiine(» have mm our ^tax(^s grow from approxmuitely $'ioOmi) an- 
nually to the current ab.e>>ment of over $1 million a year. I l>elicve 
the exact figure is nc^arer SUOKVKK) today. 

^ From hUi\ Vf^inniH and studies compiled bv numerous social scien- 
tists, coiiditj(/lis for ths Menominee India»r tribe will not improve 
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nioftsurtiblj^ unless legislative relief in the form of the restoration 
bill is sought and acqiiii^ed. 

The type of legislative relief we seek today is contained in the orig- 
inal draft of the Menominee restoration bill as submitted to Con- 
gressman Harold Froehlicli by the Menominee Tribe earlier this 
year. 

We, the DRUMS organization, sui>port the ongmal draft and are 
not in agreement with the form that contains amendments to which 
we object. ( 

We believe the content^ of the original bill, before amendment, 
contaitiH the thoughts a\id language that best fulfills 'Menominee 
hope>s and aspirations. 

vVe believe the present restoration bill as introduced to this com- 
mittee and in question here today includes amendments that are 
objectionable in content and scope. 

The supplementary amendment requiring the l>l<w*injf? of Menomi- 
nee lands m trust following a 2-year waiting i>erioa ait^ir the enact- 
ment of the restoration bill is arbitrarv and therefore tinnec-essary. 
Tins particular amendment if included in the bill anil acted upon 
would encourage any unusual encumbrances, such as mortgages, 
liens, and foreclosures, to be brought against Menominoe assets aris- 
ing from obligations caused by or s^ttributable to a puriK)seful delay 
in placing our lands in trust. 

The second supplementary amendment allowing the State of Wis- 
consin to regulate huntin^ij and fishing by non-Menominees within the 

Krimoter of trust lands is a legal contradiction and infringes upon 
onominee treaty rights guaranteed by the U.S. Constitution. If 
Menominee people a|a:recd to this particular amendment, and we do 
not, we would be actively encouraging trends designed to doi;)reciate 
those values, esiwcially m the area of contracts such as treaties, ex- 
isting between Indian tribes and the United States. 

TIio third sui>plementary amendment calling .for the elimination 
of the provision that prohibits the sale of land within the limits of 
the reservation has lx»on inserted in the present draft without tribal 
consideration. This fact alone should bo cause to dismiss the amend- 
ment from the bill. Should this amendment hi' allowed, its final ef- 
fect would be to seriously endanger the puri>ose of the restoration 
act itself by i>ennitting land sales and risk oi)cning the door to such 
objectiotiable activities, such as land si>eculation, with its att<?ndant 
misuse and abuse of aboriginal rights; resource depreciation, as ex- 
emplified in strip mining and lake developments; and displjoicement 
of native i>eoples through social and economic pressures that have 
historically worked aganist the general bettermentjbf the American 
Indians. 

Senatoi^s William Proxmire and Gaylord Nelson generally agree 
that tlicse added amendments as contamed in H.E. T421 are not es- 
sential to the Restoration bill and in addition do not reflect the 
wiriies of the majority of the Menpmi»?e people. 

Wo therefore ask this committee for your endorsement of our res- 
toration bill as originally submitted. 

Thank you. 

Mr. Meeds. Thank you very much. * 



7'S . — 

I don*t want to embarrass eithfer you or your attorney, but lie gave • 

some lo^jal advice liere a little while ago which, evident^, you are 
not following. He indicated that he felt the State of Wisconsin al- 
* ready had the authority under Public Law 280 to regulate non- 
Indian fishing and hunting rights in the State, even on resexTations or 
even on Indian lands. . 

Do you agree or disagree with tliat? 
/ PowMss. Well, in drafting this statement I didn^t consult 

with Attorney Preloznik. 

Mr. Prixoznik. I think Mr. Powless's concern goes more to your 
concern that language siieh as that may imply that the hunting and 
lishhig rights may be given to non-Indian people and at the pi«5sent 
time the Menominee are very anxious to prohibit any non-Indian 
hunting and fishing on their private lands, and I think this may be 
some of the confusion. Public Law 280 does give the Stute the nght 
to enforce the laws civil and criminal, against non-Indian people but 
the hunting and fishing rights, we agree, were never granted to the 
npn-Meuominees. Therefore, that is subject to litigation and is really 
not part of this bill. 

Mr. Meeds. I see. Mr. Powless, under the bill there is a provision 
of a vote of the people to choose, to 'select a group of people who 
will draft a constitution. Then, there is a vote of the i)eople to ac- 
cept that constitution, and then there is a^vote of the people to elect 
thi^^ i)eoplo who might be prospective office holders under the consti- 
tution. This is, all in allj two or three votes of the people. 

Don-t you think it might be better to leave to the people that final 
question of alienation of land, perhaps by making a constitutional 
provision against it and then subjecting that -constitutional proposal 
to a vote of the people as must be done under the terms of this legis- 
lation? 

Mr, PowLESs. Well, my feelings are that the termination act itself 
supi)osodly does not infringe upon Menommee treaty rights. The 
contents of this present bill, H.R. 7421 reiterate the same provision 
m the treaty. 

I feel that the treaties protect Indian hunting and fishing rights* 
. If they aren't included in the treaty, then I feel that the Slenomi- 
nees could make some constitutional changes to that effect. 

Mr. Meeds. But you would be in favor of an absolute prohibition 
against the sale of Indian land by the tribal authorities by all of the 
l)eoplo in any way, is^that corfcct? 

Mr, PowLi:8S. Our organization is. against that provision, against 
the sale of land. ^ • 

air. Meeds. If a constitution were adopted pursuant to this legis- 
lation which prohibited the sale of land, do you think that would 
meet your objection? 

Mr. PowiiEss. Would you mind rephrasing that? 

Mr. Meeds. I say, if a constitntiou for the Menominee people were 
adopted under the terms of this legislation, which constitution pro- 
hibited the sale of lands, of Menominee lands or trust lands as that 
time, would you th'iiik this would meet your objection Against the 
sale of land? ' 

Mr. TuEWzmK. Mr. Chairman, could I just explain one other 
^problem, why the DRUMS organization took that strong position. 
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They have been working with IIUI) to develop housing here on 
the reservation and because there was no express, explicit prohibi- 
tion to sell land HUD has been insisting that they must convey the 
land to the housing authority and convey it out of the tribal prop- 
ertv and assets. - 

Without a specific prohibition like this^ there is always that de- 
mand and i)ressiti'e on them to sell the land and if it is witlun their 
constitution it could be dianged only by the procedums outlined 
with the Bureau of Induan Affairs and the Secretary of Interior as 
tliev relate to Indian tribes. , 

this was the fear that the DRUMS organization had^nd all of 
the Menominee people had, and wliy they insisted on this Bpecific 
l)rdvision within the particular act. They wanted no authority at all 
to convey land because they were afraicl the pressures might compel 
tliem or force them to sell lands at some future time. 

Mr. >Ieki)s. The gentleman from New Mexico. 

Mr. LfJAX. Thank you, Mr. Chairman. 

This morniifg we had testimony that some membei*s of the Me- 
nominee tribe, after the land moved into owuei»ship by the Corpora- 
tion, purchased the land on which their homes were built Is that 
correct { 

Mr. PowLEss. Yes. - 

Mr. Li'j.\x. Xow, does your objection extend to that person who 
bought the land on which house was built, being able to sell that 
• particular piece of ground ? 

Mr. Pui:u)zxijii. The present position that the Menominees have 
taken is that there is now a moratorium on all sales of land includ- 
ing hmtls to Menominees, that in exchange thereof they have 
adopted a policy io lease land to^ ^lenominee rather tluin^to sell it. 

The fear is d fvi\\ fear, that as pivssures, ewnomic pressures are 
brought to bear on individual Menominee, and non-Menomineo offer 
them pricos that they cannot turn down^ that they ax-e tempted to 
sell this particular laiid that they Wave acquired from the coiyoration 
and this has occurred in the past. 

.Mr. Li\t.\N. Then what ha[)pens if a man imys, say, $:),000, the 
junomit of liis bond, to the Corporation/in return for the land i 

What hai)iHMjis to those iiy5,(H)(), first of all, and secondly, he has got 
%a \nvcQ of projxu'ty that he ran't sell. 

Mr. Pkklozxiic! Well, one, that land is not subject to this legisla- 
tion. It c(mld be conveyetl hack to the (\)rporationiind then the Cor- 
poration could then conv(\v it to the Secretary of Interior if the in-, 
(liv i(hial who is the owner decidivs to do that. 

Then* , was a provisi(m in the bill which speeilicallv permitted this 
to he (h)ne in the original bill as it was introduce<L And as it was 
>ni)ported by the ^hMumiinee people. Tliis is not in the present bill. 

TlK»r(» ai-e sonie i)eople who fiH»l that that is not necessary, but at 
any rate the individual who accjuires that land did have a ])rovisi()n 
on' that <leed that the Cori)oration would have the first right of re- 
fusil if he sells it, hut lH»cauHe of the economic plight, the Corpora- 
tion has l)een in, an(l because tiie ofler has generally l>een for a 
higlier sum than $o,<H)(), it has been diflicuU for ownei-s on the Cor- 
poration to r(»ac(iuire, So that th(» land was not sold off to non-^le- 
noininees. ^ 
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Aprain, that land is not part of this particular bill There may be 
some litigation that would involve that. \ 

Mr. Lx^JAN. Yes, I understand ; that's in court. 'But my un.der- 
standinfi: is that the objection being raised to the sale of any land, 
say, within the l)oundaiies of what was the Menominee reservation, 
but tliat objection does not extend to lands which are presently pri- 
vate lands, by private, meaninp individual? ' 

;Mr. Prblozxik. That is correct. That land is no longer a part of 
the assets of the trite for [Menominee Enteri)rises and is not a sub- 
ject matter of the' legislation. 

Mr. LfjAN. That's all, 

Mr. Meeds. Tluink you very much, IMr. Powless> for yon r state- 
ment. ' 
We appreciate your coming. 

"VWiXi going to have another little deviation from the schedule. 
The i>eople who wore to have apix^ared witli Ms. Deer, who testified 
from tl\e Voting Trust', (^arol Dodge and Delores Boyd would like 
an opportunity to present .statements. 

STATEMENTS OF CAROL DODGE, DELORES BOYD, AND JOAN PISH 

Mr. Mekdr. All right, Carol, would you like to speak fii^st, i)lease. 

Ms. DoiHiK. Mv name is Carol Dodge. I am presently diivctor of 
the Menominee ('ommunity School and also servo on the board of 
truste^»s fortlie Menominee Enterprises, Inc. 

Ironically, while the termination plan assumed afid promoted 
helf-deterniination of the Meuoniinee peo^He, the final act of Con- 
gress and Onsuing i)olitical designs, deprived us precisely of that. 
This was so, not only in our business enterprises, but in the, fields of 
governnu»ut and especially education. 

For educational purr>oses, Menominee County was joined with 
Shawano Connty School District No. H, when the Menominee Indian 
Reservation iWame a county in 1961. Since that time, massive 
amcMints of Federal moneys have been ^granted to the school district 
N/). S. based upon the eclucational needs of *Menoniiiie<i children. 
Along with these Fcsleral moneys, ^lenomineo (bunty tax|)ayers 
have contributed inmdre<ls of thousands to this school district for 
the education of the Menominee children. 

This was done in order to supposedly develop the general educa- 
tional level and experience of the tribe. However, from my experience 
in dealing with the public school system, the statistics will Ik» entered 
into the record and the investigation completed by the Department of 
Health, Education, and Welfare which showed five major areas of 
prejudicial conduct by the district toward Menominee students, indi- 
cates the pres(»nt school structure created because of termination has 
failed miserably. It has iiot only liamed Menominee students, but 
the economic, social, and cultural structure of the ccmnty as well. 

As a Menominee and educator I feel very frustrated and angry 
when I hce what has Ikh^u done and is still being done to otir chil- 
dren. And as a trustee for the Enterprise I am deeply concerned 
alnrnt the fiitiiiv of our business when.! see the low educational level 
that still prevails. 
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I firmly .support restoration for many reasons. But I believe that 
rcstonilion should aid the Slenominee people by putting the coiltrol 
of aioDominee education back-whcre it l)elongs in the Jiands of the 
Mouoniinee |)eople* 

Mr. Meeds. Thank you very much. And J sec you have an adden- 
dum to your statement. If them ig no objection, they will be entered 
at tlie end of ;y'our statement. 

Withotifc objectioUi so ordered<^^ 

[The document referred to follOTr»i3 

Addenduk 

STATEMENT Of THE THOUXXU . 

It is tilo beUef of the Menominee County Education Committee, Ine^ that the 
public Hchool tiy«tcm which aienominwt County »tu(lent« tttend !» detrimental 
' and results in serious prolilenis iHKHUse of i^everal rearnms: 

1. liRCk of effective control of the education of their children by Menomluee 
County imrients. 

li. Many Menominee Coimty students are trangported lonn^ dl«tanee?i whldi^ 
nmke» It dUUcidt for them to fet4 a part of the school. It to al»o dIfBcult to 
participate in t^xtracurrleulnr activities (student governments clubs, uvotiH, 
ete.) * , 

3, The pre.sent curriculum Is -not geared toward the life experienees and 
newls of Menominee County students. 

4. The pr(»»i'nt leaniinK environment lias an advetne affect on the attitudes 
and achievement levels of the Menominee County students. 

The eff(»cts of thU learning: envlromnent cause tlie Menominee County chil- 
dren to. fall increasingly Iwhind district and national' achievement norm« as 
they progress through school For example : 

1. The 1072 senior clash's Gth grnde profile (see' Chart 1) is an indication of 
tlie problems thl« class had uiM>n enterlngr junior high. 

However, this detrimental efft?ct starts in the primary grade* indicated by 
the present 1072 freshman class's 3nl grade profile (see Chart 2). 

2. The eff(K?t8 of the problem* aUnded to above results in a failure rate that ^ 
IncHHiscs tlmuigh high school. For example, during the 1071«72 sdiool year at 
the /senior high level : * . 

a. 409r of the Indian lH)pulntIon faUed one or more subjects the 1st quarter. 

b. ^hl8 Increased to 54^r 2nd quarter and 56% 8rd quarter. 

When the Menominee County students enter middle school, negative atti- 
tudes and poor achlercinent levels result in dlsclijline problems for the stu- 
dents. For example: V — 

1. During the 107l/r2 schmd year there were 286 swwnslott cases at the 
Junior high level. (Tf these. 257 Involved Indian students • and 20 involved 
White students. 

2. There were 120 atudeiits Involved in these »u«5)enslou cases, 06 were 
Indian inid 21 were White. 

X Forty-eight percent of the Indian population were 8usi>ended compared to 
t)^/c of the wlilte iwpulatlon. 

As A result^ of the above problems, there is an increasing number of Menomi- 
nee Comity students being sent to youth correctional Institution*. Of the stu- 
dents who enter senior high school. Hie average cotn^letiMi rate la between 
25Ct? to SOCo depending on the year surveyed. For oxami>le : 

1. The present senior class In Shawano High from aienondnee County Jiad a 
31^.^ completion compared to the 83Co White Completion. Compared with other 
groups, the cotnpletlon rate of MeMO*nihee County studenfjs ig considerably 
lower. (See Chart 3 for deflultlon of completion or noucompletlon percentagwi.) 

The above situation does not take Into account the elementary achool chil- 
dren. There are extremely poor studeut/teaeher relations. Individual problems 
are rarely taken into account, niere la a high incidence of dironlc low«adUev- 
-Ing students, who need systematic tutoringr and Indlviduallxed attention pres- 
ently unavailable to them. This is nt aU lovehi (1-12). • 

The blame for not learning is shifted ointo the Indian students and their 
IHircHitH and there is little effort to help our pan^ts and children feel tliat 
tiiey belong and can contribute to the school systwn. 
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I^Fs. Fisri. Mn <^ailWl^ my iiame is Joan Fish, 
]\rr. Mi^BiDs* Please proceed, ma'am, 

Ms. Fish. I am reading into the record for Airs. Delores Boyd, 
who is a dire^'tor^f hcadstart and a member of the Menominee Eater- 
prises board of trustees. 

It is the purpose of this presentation to relate the effects of termi- 
nation on a preschool child. It is not necessary to reitetate the al] 
too familiar statistics generally useain the indictment of the termi- 
nation act. ' ' > . 

It goes without saying that the traumas inherent in the ill con- 
ceived tennination act has touched every Menominee regardless of 
age or background. And the proschool child was no exception. 

In 1967, when the Office of Economic Opportunity .declared Me- 
nominee Coimty a poverty area; one program that was targeted for 
the comity was Project Headstart.Headstart works with children 
ranging from 3 months to 5 years old; and in setting up the original 
program we discovered that tlu.< segment of the Menominee popula- 
tion was -^perhaps the most neglected in. the county. The child that^ 
participated in headstart in those first few years was generally' 
a child in poor health, who seldom if ever saw a doctor or a dentist, 
and was born without the benefit of comprehensive prenatal care. 
Yet today,, there exists an uneasiness about seeking medical care in 
the white community. A contribiiting factor for this lack, of medical 
care is, of course, the shortage of money and a curious Reluctance to 
seek aid fnmi v^^ocial agencies. - , "C 

Due to the perseverance of the headstart ' program, the health 
problems of participating childm have been alleviated, f 

In the sixties it was the goal of headstart to raise the poverty 
child to a level wW>re he could compete on ecjual terms with tfie 
white middle class "child and in doing so wo at Menominee headstart 
tried to alter the basic values of the Indian 6hild. Aftei^ all, these 
childi-en were not legally considered to be Indians. It did not take us 
longjo realize that even a government as distinguished as the Amer- 
ican Government could not pass a law transforming Indian diildi-en 
into white middle class children.^ Since tln.s realization, we. have 
abandoned the „goal to remake the Indian child in the image of the 
white man. 

For 42 years,, our children have lived in the insecurity that has 
been the most prevailing atmosphere since termination. And_ it has 
taken its toll. We have noted that children coming into the headstart 
program reflect this insecurity and lack of identity/ One effect of the 
reservation system has been the conservation of tiiosc aspects of na- 
tive culture that have survived 300 years of contact with the white 
man. Since termination, the Menom'iriees have no protection what- 
ever against the destruction of its very identity*^ *i ' 
at headstart Uiave in "the past and are today making a (ion- 
certed^ffort to revivfe the Indian spirit by reinforcing in thig;:fiiclian 
child a pride in his heritage and in himself. But it is not eiid|^li; we 
cannot possibly reach all th<rt<uldren in Menoi^inee Coumy j^^ and 
even if we eoyld it would not l>e enough. For these children are not 
legally Indian, they will have none of the advantages Indians have 
and will l)e offered ndne of the pmtection that having an identity 
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carries with it. Yet, theso beautiful little non-Indians will someday be 
called chief or scfuaw, they will drive Indian cars, and they will 
have to contend with the image of the dranken Indian. 
'As was stated before, it is not the intent of this presentation to 
add more statistics to your already vast collection. But, that is only 
because there urc no comprehensive statistics concerning the pre- 
school child and teri^fh^tion. Not yet, 

^ I prefer to think of tfe» children as the greatest resource the 
Menominees have, and not 'just becoming tomorrow's statistics forV 
the case against termination; 
Mr. Mebds. Thank you very much. 

Carol, in your statement yoii say that massive amounts of Federal 
moneys have been granted to Shawano School District No. 8 based 
on the educational needs of the Menominee children. 

Now. under what programs are those funds being funneled into 
the Shawano school systepi? 

Ms. DoDOE. Well, I believe when we were first made a county, at 
the termination, th^y got quite a large sum of money from the Mel- 
vin Laird Act^ I don't know exactly how much, but it was. several 
thousand dollars. 

They also got quite a bit of money through the various title 
f imds. ' . 

Mr. Meeds. Title I of the ESEA2 

Ms. DoDOE. Title III and title Vll, and these were all received on 
the educ4itional needs of Menominee children. 

Mr. MpEDS. They haven't received any Public Law 874 funds or 
any Johnson-O'Malley funds? ^ 

AIs. DoDOE. No; we are not eligible for Jolmson-O^Malley. ^ 

Mr. Meeds. Both of which, if they were serving IMehominee chil- 
dren — would be received if the Menominee were restored to Indian 
.status, to Indian trust status? . 

Ms. I)oD(3E. Yes. - 

Mi-. Meeds. From reading this statement and the appended por- 
tion thereto, I get the feeling that instead of going uphill, .education 
is going downhill. " ^ 

Ms» Dodge. It ceitahily has. 

Mr. AIeeds. Instead of the students spending more days in scliool 
,and emerging from school with a bettor education, this is working in 
exactly inverse order, is that generally correct? 

Ms. Doix;e. Yes. 

Mr. Meeds. To what do you ascribe that? What is the reason? 

Ms. Dodge. I believe the school district is not using the right ap- 
prouch with our*^ children. 

Mr. Meeds. Could yon be a little more specific? 
• Ms. Dodge. There are too many assumptigHS made. - 

Well, to give an example, most schools^Pl^on the assumption that 
children come to school with a nuniber of words in their volcabulary 
and they learn to read based on this. It has been my^ experience 
while teaching children that they do not have these vocabularies. 
They do not. come to schoql Iniowmg these vocabulary words, and if 
you'p<lon't build tliis up in the children it's only natural that they're 
hot going to read as quickly as other children, or if you don't con- 
tinue to work with them. , 
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. air. ^Iekds. Would it be your ho^ that there would be a Menomi- 
nee school district which would pexierally encompass what is now 
Menominee Coimty^ which^ would be mn and controlled by the i>eo- 
I)le in this county and locally in this county ? 

Ms. Dodge. Yes; I believe'this is necessary. 

Mr. JIeeds. Joan, you talked about lieadstart programs. 

Do the headstait programs hei*e have a dental care component? 

Ms. Fish. Yes, they do. 

Mr. Meeds. Do you know what pei^centage of the people entering 
Head Start have ever been to a dentist? 

Ms. Boyd. Practically i|Ajae of them. 

Mr. Meeds. Is thei-e a demist in this county ? 

Ms. Bom There was a 'dentist that came into this coimty for a 
day and a half up to a month ago. 
^ ' Air. Meeds. A day and a half a month ? 

Ms. Boyd. A day and a half a week. ^ 

Mr. Meeds. And whei-e did he practice? 

Ms. Boyd. At the courthouse. v 

Mr<,MEEDs. Atid that^s under what program? * 
, Ms. Boyd. The State dental program. 

Mr. Meeds. And did the people have to pay for that? 

Ms. Boyd. Well, the adults did. Every child under the age of 19 
gets free dental ciai-e fi'om the State department. 

Mr. Meeds. Well, how adequate is that? 

I have talked to many young people who appear to need dental 
care very badly. 

Ms. Boyd. Well, it isn't adequate enough. Lack of transportation 
would be one of the big problesms. 
Mr. Meeds. How long has that program been carried out? 
Ms. Boyd. Three years, possibly. 

Mr. Meeds. And before that, was there any dental program in the 
county i 
Ms. Boyd. Yes, Jiiere w^s. 

Mr. Meeds. Under what-^not Public Health, certainly. 

Ms. Boyd. ITnder the tribe, I believe. 

Mr* MeedsI Thank you. 

The gentleman from New Mexico. 

Mr. LtrjAN. Thank you, Mr. Chairman. 

If my recollection serves me correctly, you had a hospital here nm 
by the nuns, is that correct? 

Ms. DoDOE. It was run by the tribe. I mean, we paid for it ftnd we 
^ silbcont meted with them. - 

Mr. Ltmax. They came in to run it ? 

Ms. I)oD(jE. Yes. * 
. Jlr. LrjAX. I was -looking over the figures in 1054 when all this 
started, the entire health program of $1:50,000 was -paid for by the 
tril>e. Tliere was no Federal participation in it and no State partici- 
pation. - ' 

What happened, did the tribe decide not to continue it? 

Ms. I)od(;e. The State closed the hospital because it did not, come 
up to State standards, and I don't believe the enterprise could caiTy 
that burden alonewith all the taxes. • 

Mr. LtTJAN. You couldn't have carried it even if it hadn't beeii 
closecl by the State? - . 

Er|c 87 . 
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Ms, DoiKjE. Yes. . . 

Mr. LivAK. What is tho Menominee Community School? Is that a 
tribal enterprise or C^^O enteiTpriso? 

Ms. DoiKJE. No; it was started by a group of parents who.became 
very coucTrned about the nuthber of students who were just roaming 
around the eonnty, 

Mr. Lx'jAX. Is it a private seliool, then? « 

Ms. DoiKSE. Yes; it is private, funded by a private foundation. 

Mr. LrjAX. Is it a preschool i - 
. Ms. I)()I)(;k. No. it's high school. Wo have ages 15 through 22. 

Mr, LxM.vN. How many students do you have? 

Ms. DoiKSKi Fifty. 

Mr. LiTjAX. IIow many go to the neighboring county to high 
school? . _ • 

Ms. I)()ik;e. None of them. 

Mr, Li-.TAN. You have 50. There are other children, who go to high 
school ill Shawano. 
Ms. DoiKSE. About 200 in senior high. 

Mr. LfjAN* Before all this happened, was there a BIA school 
here { . ; , 

What was the status of education? 

]Ms. DoiKSE. We had the two parochial schools, which had grades 
«[) to eighth grade, a day school, and then the students- had the 
choice when they got info' high school of where they wanted to go 
and they had tlie choice of schools in Shawano or to go to one of the 
Federal Imarding schools. 

yir. Lr.TAX. No schools for the Indian reservation, though. 

Ms. DoixJE, No. 

Mr. LiMAX. Was that school a HI A run sclool ? 

ils. I)()i)(SE. I believe they had BIA teacher. j. ^ . 

However, we paid for it like we paid for ths hospital. 

Mr, Lr.TAN. The bud^ret in 1054 shows that the Federal participa- 
fi(m was*$tO,000 ami tribal participation "was $56,000, and V^t shows 
tj^it* that's ubout reallv all the "Federal particijititron that ymi were 
/jetting just ill the Held of education, not any otjior as far as you 
know, is that correct? ^ ^ ■ ' 

Ms. DoiKSE. Yes. ^ 

Mr. Lr.TAX. What wojild you envision now as l>eing tho educa- 
tional system, assuming- that 'this legislation were to pass, What do 
you sec for the futiai>%ii*e this legislation passes? 

Ms. I)(>iH5E. Ilopef ullv, we would have our own school system. 

^Il^ Lf.TAN. Are vou talking about a BIA school or a school dis- 
trict i " . ■ , 

ils. I)()I>(;k. a school distinct. * 

Mr. LiMAN. Couldn't this happen even without restoration? - 

Ms. I)()p(SE. I believe it is unheard of in the State of Wisconsin 
that yon withdraw from your present school district. The.y are al- 
ways* creating new ones, Init you don't withdraw very easily from 
one that has already l>een creatwl. 

Mr. LiMAN. Then, you think you would probably create your own 
school district and it* would be supported by those private property 
taxes? By 874 funds? By tribal funds, perhaps that sort of thing? 

Ms. I)oD(m. Yf.S{. ■ 
q Mr- Lr JAN. Thank you. 
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Mr, IMeeds. Thank you ve/y much ladies. 

Now, W6 wiU have Shi/ley Daly, Robert Deer, Ted Boyd and 
James Heinz whoWe to appear with MEI. 
Please come foiVard. 

My understanding is that they each liave about 5-minute state- 
ments. 

STATEMENTS OP SHIRLEY DALY, ROBERT BEER, TED BOYD AND 

JAMES HEINZ • ; 

Mr. ]Meuds. Do you all have prepared statements? 
Mr. Heixz. I do not have. ^ 

]Mr. ]MeeD8. if your statement is longer tlvan 5 minut<5vS, would you , 
please summarize it, and we will enter It in thcr'ecord. 

Would you please begin, Shirley. ' < • 

Ms. DAt,Y. Mr. Chairman, raLembers of the committee, I am pleased 
to 1)0 here today. 

I am Shirley Daly, a Menominee Indian and a member oMhe 
board of directors of Menominee Enterprises. 

I am please<l to appear before the House Subcommittee on Indian 
Affairs and to voice niy supimrt of Menominee restoration. 

]Many people api)earing prior to myself have given you facts, fig- 
ures, and many, many statistic>s. I understand that these impersonal 
data are necessaiy and I am relieved that I did not have to present 
that. I will i-elato my feelings to the land and nxy views as a Me- 
nominee pei'son, and also as a meml)er of Menominee Enterprises 
board of diit?ctorH. 

As a Iward memlxjr I am expected to be concerned with the prof- 
itability of the corporation. Interpreted in the broadest sense, this 
means maximum utilization of all corporate assets. Part of the assets 
is the land, the earth upon which we liVe. Yet, as a Menominee I 
cannot find it in my heart to look upon the land as simply a ligurp 
on a balance sheet. Our tribal ownei-ship of land is a very personal 
thing. 

Termination in a sense has forced some Menominees to make this 
terrible, heart-rending distinction. A distinction which litis had dev- 
astating ellects on the entire tribe. , ^ $ 

To exphiin brieflv how. the tribe is personally affected by thia-<dis- 
tiiictioii. that was forced on the Menominee, our land has 1>een en- 
trusted to UvK by the (xreat Spirit, it is our mother. We cannot put a 
price tag on tlie land any more than we can put a price tag on our 
mother. ° 

The land and the people are one, with no distinctions. To us, there 
is -no nonprcnluctive or ^miarginal forest land. There is no land 
suiplus within our boundaries. These are the innermost feelings of 
In(lian people that cannot be brushed aside through legislation. That 
feeling knows no compromise. 

I supiJort the .Menominee Kestoration Act. I fei»l riiat we tieed res- 
toration now! Two years could sjKill the difference l>et ween life and 
Meatli for the Menominee Trilx^ as we know it, both literally and ligur- 
atively speaking. 

I ui-ge you to look upon our restoration favorably, with Menomi- 
nee views and feelings'^oreinost. We have given up much for the lit- 
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tie we Ikivo loft. Allow us to follow our vision in this land of the 
free. 

Mr. Meeds. Thank you, Shirley, for perhaps the mosfc eloquent 
statement of tho day. 
Next, Bob, would you like to proceed. 
Mr. Deek. I have a prepared statement. 

I am a momlx?r of the l>oard of directors, and I would like to 
thank the committee for allowhijj mo to app<?ar today* My profes- 
sional development is in the area of natural resources, and I will 
limit my brief remarks to that concern. . 

I also wish to submit a coi)v of a papoi: I coauthored to the com- 
mittee for its hifonnntion. This paper deals with the WoM River, 
and can specilicallv servo as an illustration of the greater complexi- 
ties \vhich are affecting the total Menominee resource base. 

Prior to termination, we Menominees collectively owned our land 
and the resources^ Property taxes have changed- tliat. No longer is 
^ our reservation i)rotected from developmental forces which act in 
the private sector. 

First of all, our land's status chan^red from that of a Federal res- 
ervation to that of a private coriioration. The corjwation through a 
period of 11 .years sold 5 to 10 percent of the land to Indian and 
non-Iiulian individuals. That land is now being resold, simulated 
upon, and alienated f irom future tribal i*eacquisfition. 

We must have restoration to protect the land from future sales. 

The Menominees' water resources have also suffered imder termi- 
nation. Most of our lakes argjv is now tied up in private ownership. 
The "Wolf River is also threatened with developmental pressures and 
at one t\tw in the past was Iwing considered for sale to the -National 
Park Service. ' ^ 

The Wolf River was until recently protected by the State lease* 
However, tl^flbse has 'expired and not yet In^n renewed. Without 
the protect ioirof the Restoration Act, the Wolf River may yield to 
developfnentnl pressures and be lost to the Menominees. 

TheMenommees' huntinjr and fishing resources are also threat- 
ened. We had to go to the U.S. Supreme Court to get back our himt- 
ing and fishing rights. 

We have one full-time game warden and several part-time war- 
dens who are supposed to control and protect 231,000 acres of laud. 
This can't be done. ' 

We Menominees are now in the unique position of being suecl by a 
non-Indian resident of the lakes area for loss of his hunting and fish- 
ing rights. This must l>e a historic first. Tve never heard of a non- 
Indian suing an Indian for loss of hi.s hunting and fishing rights. I 
can ()nly hojH^ that this caj^e finds it.s way to the Indian Court of 
Claims Commi.«sion and theit^an answer will be forthcoming in 40 
yeai*s or so. 

f (Jeneral laughtelr.l 
J Mr. Dkeu. The Menominee timber resource is also threatened. 
I There is tile third year restriction against the alienation of sustained 
yield timl)er lands in the Termination Act, but that can be circum- 
vented In- wif hdrsrvwing forest lan(Js from the sustained yield dassi- 
licationSilAll of the forest land could be sold during my* lifetime.. 
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(Jentfomon, what wc are witnessing is a continuing historical ero* 
sion ht the M/?nomineft natural resource base. If restoration docs not 
occur we Menominees will eventually lose everything. Our status 
will 1x5 similar to that of the other Indians in the .Stat«, We will 
have fractionated land ownernhip whicJh precludes effective resource 
utilization. We will have controversy and conflidrover hunting and 
firfliing rights. We' will have resorts, summer homes, higliwajt^?. mb- 
,torl>oat.s, snoi\-inobilers, and toyi'lsts abusing and destroying the 
'lands and in the end what will we Menominees have? AVe will have 
nothingf without i-estoration and the protection of the Federal law. 
We will lose everytliing. . ^ 

The Menominee natural re>ources are unique and worth preserv- 
ing. Knvironmentalists recognize these unique J^ientific, educational, 
esthetic and recreational values which benefit the public as well as 
the JIenoniinc%. 

o • Tlie John Muir Chapter of the f^ierra'Club say, "the permanent 
final solution be found that, protects the economic integrity of the 
Alenominee people." * 

(lentlemen, restoration will do that, / 

That concludes my testimony. If thefu^are any questions from the 
conunittee I will attempt to answer them.' 

Mr. MkkdS. Thankryou verv nnu-h, Bob. 

Mr. Boyd. / " « - 

Mr. Boyd. My name is Ted'Bovd. I'm *NMenpminee Indian. 

I am also vice president of Menominee Enterprises, Inc. I've l)een 
with Menominee Enterprises in an executive capacity for over 4 
years now. ' . 

My statement will Ik* business in nature. At times of nec<»ssity I 
feel I willhave to touch upon the i*(K*ial and cultural aspex^ts. 

I fwl y^«*h<» are items that %ye can't really put a dollar on, in busi- 
ness teiffis, but there is n definite value thcri*. 

This is what has hurt the Mencmiinees riiroughout the termination 
process. Tlie Menominee did not want^^termination. The Menominee 
rejected iissimjiiation. Tliis is why temination did not work. It in 
iiot woi^Jiing amHvill not work in the futmer ^ . 

My statem(»nt with its ac'conipanyiiig exhibits will att^nipt to 
briefly analy;^'** Menominee Enterprises, Inc., from a financial and 
operational '^tandiH)int. . 

The Menominee^ -Indian Tribal Corporations on J\Iay 1, lOfil; the 
effective date of the t(»rmination of tlie Menominee Indian Tribe and 
Keservation. Though this r'ej)ort wilf l>e business in nature, as I pre- 
vicmsly mentioncfcl, it wilt at times tbuch upon cultural and social as- 
pects/ < 

This rejwrt \viH' briefly look at termination planning and the fi- 
nancial structure of the corporation as it was set 'tip. It is not the 
intent of this report to point tht finger of blame at anyone for the 
planning, but nu*rely to point out the shortcomings^ in the planning 
and the (corporation as. it was set up. It'^ill look at corporater opera- 
tions in the past, the preseiit and attempt, at least, to prdject mtp 
the future.. , r * v '\ 

' The various data aiM'conutioutary point to the restoration^ of th.0^ 
. Slenominee Indiau-TriM^tMili Reservation as a solution to thfe many ' 
serious problems ofiitljipSi^^ 
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COUPdKATK PLANNING AND riNAN(*IAI- STUrcTlTJ: AT TKUMINATION 

Many faults can be found with the torniination i)roce.ss; these can 
l)e cited by many dilTovent authoritative sources. But this is not 
jvitliin the sc-ojH? of this d(X'umout. Stiflice it to say, that the Menom- 
inee termination was ill-planned and ill-conceived. In niy opinion, 
corporate i)lannius and the financial structure was also ill-j[)lanned, 
• ^ Amonp the main faidts in the setting: Tip of the corporation, that 
is, Menominee Enterprises, Inc., were the unreasonable restrictions 
5mi)osed upon the cori>oration with rejrard to the use of coriwrato 
assets. Other faults have to do' with the l)onded indebtedness and the 
owners Cijuity swtion of the balance sheet. Tliesc errors in organiza- 
tion have not only aiffected the corporation s profitability, but its fi- 
nanciarstability lis jyoll. 

In spite of the fact that the Menominee of their own volition had 
opei'ated on a sustained yield forestry i)hin since the lat-e IHOO's, tlio 
Government imposed such a plan upon them as a part of the termi- 
nation, process. Indeed, the Menominee were among the first in 
America to plan their foi-est har\'est so that they would be guaran- 
teed an annual cut forever. The imposition of "the sustained vield 
cutting plan, however, severely limited tfic coriwrationls flexilnlity. 
It could not materially increase its cut in a jwriod of good himber 
and foi'est product markets. Xor could it decrease its cut during a 
lH»rio<l of poor or falling markets. Th)s lack of fle5i:ibility must nec- 
essarily have had a substantial adverse etfect on cor^wrate operations 
and profits. 

The Menominee wei'c a proven conservation-minded l)eopU» histori- 
cally, and could l)e counted upoii to not deplete their forest assets. 
The sustained yield forest plan did afford tlie corrwration a substan- 
tial pronerty tax reduction, but this also probably couhl have been 
aehieved by other means. Thercfoiv, the imposition of the plan was 
probably uniUHTssdry. 

There also were fiiuineial structure problems. At termination, each 
of the 11^^70 enrolled tribal members received a j?3,()00 fa<*e value, 4- 
pere(»nt'incouu» bond, plus 100 shares of Menominee Enterprise com- 
mon st()(»k. The relatively low-grade inc^ome l)onds resulted in 
.SJ),Hl(),()()o in lM)n(led irulebtedness; an amount substantially in excess 
of the owiuM's e(^uity^n the corporati(m. 

It is my opinion that the corporation was organizetl with an cx- 
eessive amount of Inmded indebtedness. This viewi)oint ean be sui)- 
poi'ted by a eomparison to industry standards. Not only was the* 
bonded iiulebtedness ex(»(»ssive, but tlu»i'e w^fe also a glaring failure 
to pi'ovide a plan for redcunption or retir(»iuent of the lK)nds, which 
mature in the year liOOO. For this to be ()verl(K)kcd is a case of ex- 
treme shortsightedness, on th« part of those involved in the process. 
In luv opinion, the (Tovernment should have seen that problems 
woulcf develop. 

If the coi-poration would have organiml with, sav, 5 percent, 
$:i,(H)0 ineouu* lM>nds, it would have cut its bonded in(\ebtediu\ss by 
$.*i.27o,00(). It would also have cut its cash payout for interest on the 
bonds by over $()r),OOJ) pj[»r year. Over a l*J-y(»ar period this cash uiv- . 
ing would amount to over $780,000. There is little question that this 
approach woidd have iiu'reaned the profitability and financial stabil- 
ity of the (corporation. 
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The oorporation plant and oquipment facilities were substantially 
outmcHled and inadequate at, and long before, torniination* This hmi 
a major adverse altect ou corporate profits, and its ability to com- 
pctxi mid expand in*th(» luml>er and wood pmlucts industry* Thei-e 
Kcenied to be little, if any, reptrd for this problem. There was also a 
gro.ss undeivstimatioii of the proi>erfcy tax pi*oblems. 

Thou^rh there apparently wei-e attempts to anticipate the problem 
that real estate and personal property tax expense would create for 
the corporation, the extent of the problem was grossly undeitsti- 
mated. Property |axes has been, and still is, one of the greatest 
problems for the corporation. Spi»cial legislation affording tax- 
relieving aids to the town and county of Menomiiiee, have luilped re- 
lieve the burden on Menominee Enterprises, Inc. But these have 
l)een only of a tfniporary nature. ^They most certainly have not 
solved this problem for the corporation. The real impact of property 
taxes on the profits of the corporation ai-e dramatized by a review of 
exhibit A, attached hereto. This is an analysis of the oi>erations of 
Menominee Enterprises, Inc. since termination* 

In ev(»ry year for the lis(»al years 19Gt4hrough 1972, the property 
tax ex iK»nse throws forestry and mills profits into a loss situation. 

Since t(»rmiuali(m in liHil, the corporation has realized ncarlv 
million in property tax expense. The current fiscal year ending June 
"jO, 107m, would bring property tax expense up to approxinmtely 
SU.j million since llKil. i\nf)ther lootc at exhibit A reveals that, if 
Meufmiinee Enterprises, Inc., did not have the property tax burden, 
the fore,4ry and mills operation woidd have shown' accumulated 
profits during this ixiriod of almost $1,100,000 since 1961. 

I ask tliat exhibit A and (»xhibit l^ of this document l>e closely ex- 
amined and the fact that the property tax expense to the corpora- 
tion has such a tremendous impact on the corporate oiKirating re- 
sults. 

Mr. Mkkds. Without objection, exhibit A and exhibit B will be 
entered at the end of your testimony. V 

^fr. Boyd. Stating it simpljj, the property tax expense is the dif-' 
fer(»nce between a profitable and unprofitable forestry and mills op- 
eration. / 

Proi)erty taxes are (h)llai\«/ that will bo direct savings to Menomi- 
nee Eiiterprises, Ihc, if tha Menominee Re'Storation Act is passed. ^ 
They repre-ent a major part of the dollars that will enable the cor- ' 
poration to modernize its facilities and wol*k toward jaxpansion. The 
I)i-oi>erty ttix cost savings will enable the corporation to become 
.I)roiitable and ^omiK'titive. The i-esult Svill be a more financially sta- 
l)le Menominee tribal enterprise, 

FOKESTUY AND MILLS OPEU^VTING TEWOlXMA'SCZ. 

The forestry and riiills operations have not been operated as well 
SiS it should have bc»en since 19fil.rBut if one considers the tremen- 
dous burdens imiH)sed ujwn it, it has done surprisingly well. The 
burdens of poor termination planning, obsolete equipment, bond in- 
terest, and the huge proi>erty tax burden were simply too much to 
overcome. Forestry and mills operations are will summarized in ex- 
hibit A. cr - • ' 

A historical and current fihancial analysis of Menominee Enter- 
prises, "Inc., is attached as exhibit The report covers the period 
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lOiSO to tlio current fiscal year as of March 31, 1973. The analysis re- 
veals things that have been mentioned previously in this report, that 
is, that there is an excessive amount of long-teim debt, mainly the 
bonded indebtedness. It supports the idea that- not enough money 
was placed in the net worth section of the balance sheet. It also re- 
veals a historically low profit margin. ■ \ ^ 

Another thing tliat is quite clearly revealed is the general deterio- 
ration of financial condition and operations during the Legend Lake 
land sales years, specipcally, 1969 through 1972. The profits from 
land sales (lid nqt result in the impmved financial condition that 
was exT)ected. 

I lH>rieve that this examination on financial analysis substantially 
bears this fact out. . ^ 

An examination of the analysis during this i>eriod reveals that 
Menominee Enterprises, Inc., deteriorated from a liquidity stand- 
[)oint during this period. It can easily be seen that the net working 
cai)ital decn^ased sharply. Tlie current ratio and acid test ratio of 
the ('oriH>ration showed a corresponding decline. The result. \yas a re- 
duction in the financial stability of the corporation. 
The profitability of the forestry and mills operation also deterio- 
^ rated during the IjCgend Lake land sales years. This is shown in ex- 
amining the gro:-:s profit margin and gross pi*ofit margin percentage. 

In short, Menominee Enterprises, Inc., suffered from an 
o|)erati(mal and finajicial stability stf]indi)oint in the legend Lake 
laud sales years. The main reason for this is probably the strong 
objection ot' tribal members to land sales. From this it can bo con- 
cluded that land sales is definitely not a solution to the problems of 
the corporation, nor of the Meuoininees. 

PHESENT OraitXTIXO raRFOP^rANCE 

A l(K)k at the financial analysis of the corporation as of March 31, 
1973, nn'eals a general process of recovery and improvement. The 
liquidity tests have improved sharply since the cessation of land 
sales. The improved oi)erttting results probably reflect, to a great ex- 
tent, a renewed spirit among employees and sliareholders in general. 

The attitndinal improvement is undoubtedly the result of the ces- 
sation of land sales and a renowned h(>j)e for a return to reservation 
status. It is difficult to i)ut a dollar value on attitudes and people in 
* bur^ines?^ terms, but there is a definite dollar value there. This is one 
i)f the main things that will causo,^improved operating and financial 
results in the future, if Menominee restoration is achieved. 

S(»veral conclusions can be drawn fyom the Menominee exi>crience 
with termination. The overall effects of termination have been, bad 
for the Meuominees. Sincere attempts have been made to make ter- 
mination work, but the plain *fact is, it has not worked. It has not 
worked be^^ause termination involve<l an overall attempt at assimila- 
' tion of the Menominee into the dominant white society. The Menom- 

inei» hav(» overwhelmingly rejected assimilation* 

It can be concluded tliat land sales is no solution to Menominee 
problems. Not from a financial, nor from a social ^nd attitudinal 
viewpoint. In fact, the long-term eSc^s of land sales are extremely 
* detrimental as an approach to the solution of Menominee problems. 
The ai)i)ai-ent cflfect of land sales is to adversely effect tlie forestry 
and mills operations and impede expansion projects. During a pe- 
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riod of time wlion the corporation should have been inovinjc^ for- 
ward, it ha^s l>eeii moving backwaM from an operational standpoint. 
The bulk of this can prol^ably be attributed to land sales. 

It is clear that the Menominee are overwlielmingly in supj)ort of. a 
return to, reservation status, a reservation status that will aJJ^^ 
self-determination. It is also cl^r that the Slenominee desires to re- 
tain his land tmd identity. TiMp are fftcjors that will have substan- 
tial favonible effects on triSy oiHJrations nnd finances. 
These are the factors tliat will Mf^ktno Menominee to progress. 

These problems can be solved; and dreams realized with passage 
of the Menominee Restoration Act. 

[The documents referred to, exhibits A and B, follow :] 

EXHIilT "A" 

MtnomtnH Enttf pfim, IflcZ- Summary of ForMlry and Milts OpiriHons for FisctI Y«n l$6l Throufh 1572 
Foftstry and milts operation 

e • A- * . . Nttopiralini ISond intsrast Propfrtytax Foraslryand 

For raCM\ ysar andmi- ToUl ntt saiss profit sxpanss txpansa * mills nat (loss) a 

y*22'!!??;i V • ■ ' ^'JS'SS 5122.000 K24.200 J607,3M <m500) 

i"»f?S' nil 2,528,300 235.200 349,000 ^71100 ?3« 600) 

stP .3o. J70 imaoo aoe.ooo 356 4oo 315 400 (365 JooL 

SaP .30, 967 . . 3.561,100 305,900 376, 9» 330, ODO (401 000) 

SeptSO. 966.-. J.O^rWO 744,500 377,400 417 2W W.IW) 

Saprso, 965 3.73«,I00 728.300 378.900 392 100 M* Inni 

Sap . 30, 964 3.114,100 552.900 351,500 332 400 

Sfpt.30,1963.... 3.365,400 607,600 3B5.600 232,100 

Sept. 30, 1962 2,101,600 637^9% 395,803 305 400 

Sap!. 30. 1961 (5 mos.) 1,660,700 218,900 163,103 iSlSW 

, Total.... ""liiTibJ^^liifir.lOO) 

* Raoortad on an Kcural basis. ^ 

5 This is tha nat loss l>tfofa othar IncomJ and axpansi iisms. It is Ilia rtsull of forastry ani mills oparatiMs abis . 
Sourca: Tha abova fifuras ara tikfn from datail Auditor's ftaports for aKh fiscil yaar. 

EXHIBIT "B • 

Minomlnas Entarprisas, Inc—Ftnancial Analytis-^atiss Marci 1373 



For fiscal yairsanlfini^- ^ 

^^^^ , ■ Juna30, Currant yr. 

Sapt.M. Sap! 30, 1971 (9 Juna3«. at Mar. 31, Industry 

1909 1970 mo) 1972 1973 avaraia 1 



LIquiiiity ttsts: 

Currant assfls 

Currant liabilitias 

Nat workins eapitiL 

Currant ratio 

Acid tan rilid 

Lavaraia lasts: 

Dab t ratio parcant. 

Fixad asHtf to net worth tSo . 

tons term dabt to total capltali- 
latlon do , 

Currant dabt to nat worth.. - .do. . 
Total dtbt to nat worth. . . .do. . 
ProTitabiNty tasts: 



^ Cost of salas (includlns fair mar- 
kat vilu« char|a).. 

Gross profit^(k)ss), as adjustad*. 

Gross profit ntarcin parcanti. 

Nat proftton nat worth ......do.. 

Nat profit on nat workina capital. . do. . 



$1,944,600 
498.400 


$2,507,200 
705,000 


$1, 764, 000 r $2, 096, 100 
996,500 1,149,500 


$1905.600 
811,400 ... 






^l7l0?200' 


767,500 


946,600 


1.094. 200 . 




3^9011 
2.03:1 


^ 3. 56:r 
2.19:1 


1.77:1 
.75:1 


f 82:1 

1.02:1 


"^^35:1 ^ 
K23.1 


2.43:1 
, N/A 


51.7 
183.2 


49.7 
168.0 


49.9 

172.2 


. 50.4 
174.0 


49.7 

170.9 


N/A 
51.0 


Vi 

110.6 


49.7 
7.4 
101.2 


44.8 

10.4 
102 3 


44.5 

12.0 
103.9 
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Air. MKra)8. Thank yon vory much. Mr. Boyd. 
Alay w(^hc»ur froui y()U, Mil Ilk»inz. 

Mi\ IIkinz. My naino is J\m IJoinz. I am ornploycd l)y tho Me-- 
noniiiKv Knt(»vt)rises as a forostor sinoo 1965* 

I am not an Indian. I Jivo hx^ally in the aroa, Shawano. 

As Mr. Uoyd allndos tc* in his statohiont, sustained yiuld was Inml 
in M(Miomin(»"c County, You'vo read, T am suro, the iHU'iodi^'als where 
Wi»yiM-hansrr has a tivm(»jnlonsly succTSsfut sustainod-yiVld pro«?rani. 
Thoy an* not th(» ori^rinators of tho program. It was inaugurat<»d in 
Mi»nOminp(^ County and tho rorord so shows that. 

Many tostinioni'als horo Nxlay havo alhidod to tho huuh I wouUl 
llko t4) Jro into somo short dotail to df*^orilH» that hmd. 

Thoros •JoLOyo aoros onoomi)assing Mononiinoft County, on which 
stands somo of tho lijiost oUl ^rrowth hardwood, pino and homlook 
that grows in tho Hiko IS^tatos. Thoros never boon any question ab()ut 
tiio (lunli'ty of tinilnM* that grows hi Mononiinoo County. It is the 
largest oont iguous stand of timhor in the State, hi the lako StoxVs. 

Xol)ody has the stand of timber, in a contiguous "aroa, that AIo- 
nominoo 'lCnterprii-os owns. All Uio native species of the State of Wis- 
ronshi grow in the county, proJilieallv, some l>ettei* than withers. 

Th(» white pine stands in Menominee County aiv without i)arallel 
in th(» lak(^ States. Th(» yellow beech, the hard maple, the basswood, 
the elm are without e(pud in si/e or quality, 

Sineo the triln* went into tho sa\ymillin^ business in the e,'irly 
llMH)s, sustained yield has 1h'(mi practieed on tHeso lands. At the time 
. of termination, as Mr, Boyd indicated, sustained yield -vvns tacked to 
the termination pnH'oedings and involved in the Termination Act. 

In ivadiug the Act as pn)iM)Sod by the Tribe at tho present time, 
there is alluded ,to a tym* of HUstained yield ho perforiiuHl as -has 
been in the pa>t. This iss,th(^ ar(»a that I am concerned with. 

This is the area that tin* trHn' has to give nmch-cousidoratron to. 
It Can abns4'(K aiuV it ran bV* W()rlcod with. The tribe has to make 
a'Vlerision. Tho eonnnittoe hns to make a recommendation, liow best 
to handle this to insnn* that sustained yield to some degree is prac- 
ticed on th(» land. 

This land will not look like what it do(»s tinlay if this i)ract ice had 
not 1h»(»u invoked many, iliany y(»ars ago. One onht has to go up into 
an airplane to survey the snrrouuding area. The Alenolrniuoe County 
ut,«'](),0(H) f(»et"l(M)kH like a grecMi postagi* hlamp^surroundcd by acres 
of corn, oats, any tyj)(» of farm pro<luct, * * 

There is no iiue.^tiou that sustained yield should l)eva part and 
parcel of this Acf. At the present time the I)NIl,aets as a vv,atchdog 
ov(»r the cutting of our prcwlucts in the forest. It is up to tlie Tribe 
to determine, to make rec()nunou<lations or it is the committee's re- 
sponsibility to make recommendations, whether the lilA* whether the, 
DNIl, or whether the Tribe, after a sustained yield plan has Ih'cu 
approv(»d by tln^ Secn^tary as written in the plan with the coopera- 
tion of the restoration connnittee of non-Meuoininees. 

At thfll^oint the big decision should be made. An important deci- 
sif)n wilTnave to 1m» niatle. The Meuoininees, I fet'l, can handle the 
job themscdvcA They're going to have some g;uidelines. They-x*e going* 
to have to have f^me consulting help when the proUleuia arise but 
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■.91 • '. . ■ " - 

' ^^^^^^^ 

^ thn^ ^ t r^^'''^''^^^ ^ I have worked here 

' ^n^ft?/T-''^% are auite close to^their land. If a practice that 
. would be 'detriraeMal to the good silva^cultural .handling of the for- 

' ?o tMs pSicf ' '""'^^ Menominees who wo^d obj^t 

■ tl J?^^ "''■^ "^'^ *° seeing the land cut in a certain way KefTlftof 
the trees are neyer cut. Trees are always left standing. Thev caSst 

?ni' T^- 3 ^^^f §^ ■ ^"t.there shmiffd ^ so many trees left stand- ' 
3,^J f7? '"^ u ' iSi^that illegitimate culting was 

C?^ ■ ?- ^ shareholders- whofl'm surefwoufd not 

\nJZlt^^ l'*^'"' ^-^-'^^ ^ Poti^ion. demanding" that the govern- 
ing board or whoever is m power .here,-if the Act would be passed 
there would bd numeW Menorainees objecting, re^uSnrtKa- 
• .sons why this practice is being done in. the. Won thit iS 

'^■lmvinrpllv^'*\^^!?P°'^^r ^^^y more than the practicality of 
i f Jr^/- ■• T*^h^?^' Menominees are going to do it, 

^he BIA IS going to do it, or the DNE is going-to do it' 

feetTf timSr nf "S- T f^rf ^ miUion feet, board 

teet, ot timber of , this land. It la pre'dominantly pine, hardwdod 

^^alus^tion was made through a VerTsTS 
tiqated type of myentoiy whidti is commonly practiced 6y mSiy • 
laFgQ corporations m the countf! It is not foolproof bj* imy m^^S^ 
' H i 'I *f r*^"""^*^ °* determining a giZ voC??f' - 

, -owns '''' such extensive acreage as MeSominee Ente^risS 

- ^'^^""^ f"^*^ ""^^n half .-^as determined in 1970. In 1963 an in- 

o^y renewable resource. Trees Vow. We have to ^ut trei 'to mSe 
trees grow. Trees cannot stand by themselves without beSg o^ 
They grow old; they have to be cut. ^ - • cud. 

' yield7^' '^"'''^ ^ ^""^"^^ fare^tilis.is the name of sustained 

Thai's aU I have, r ' . , - ' ' " 

Th<inkyou. 

Mr. Meeds. Thgipfe you very much gentlemen. 
1 nave several questions. ' 

foSLr" ^^^^/^Iso'with the sawmill itself or just the 

Mr. Heinz. My expertise is with the woods; however there k a 
" S^TIr''^"^il^ tha^ does deal with prpblemr^X miS Mr 

doS^-wSe 5 mSSs?^ Veportei-^has to change his tape. Why 
I , [A brief recess was taken.] • . , - ^ 
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Mr. IVlEEbs. The committee wiUJie in session. . \^ . 

'Mr. Boyd and Mr. Heinz,< wef have «ome i^uestions regardmg the 

prof^pectsof thetnilL ' • ' / . * , ^ \i ^ j xi. ^ • . 
My questipii was, just before we weal^M the record thete, how 

many boaizd feet were processed last yearf ^7 :* . 
Mr. Boy0.Intbe§^tfiscalyear? - ■ . , t ^ ' , Z 

Mr. Meed's. Approximately* - - - ' , . ^ * 
Mr. Bom Approximately 1'6 million bpard feet. % ' 
Mr. IfeDS. And the year before that? ' - . . ^ ' , ' ' 

• M'r. Bom That was a 9 month ye^r. In''19725 the fiscal year end- 
ing June 30; 1^72, it was 16,155,000 board feet of lumber production. 

In 19T1, that was a 9 month fiscal year, there was^lS,860,OOO board 
feet production. * ; ^ -ir V 

Mr. iVfeEDS. YoijL are uveraging somewhere around lo mmion 
board feet production'per year? ' , • 

Mf.*Bdm That is right. • v ' j js 4. 

Mr. Meeds. Do you feel your forests'tire on good,,soim^ forestry 
practices, Mr. Heinz, und would l?ear pore of. an annual cut thap 

Mr. Heinz. Mr. Chairman, this is predicated on several thiAgs. 
We have, in effect, cut more than Mr. Boyd is alluding to here. As 
the logs that have gone through the §3.wraill, some species do not 
lend themsives to sawmill cuts. Some species go put as pnlpwood. • 
- The markU dictates pretty much which species m whJeh volume 

'will be cut. ^ 1 n ' 1.1 i.0 ' • 

Mr. Meeds: Then.wjiat h^s been annuel allowable cut i 4 
MR Heinz. Our allowable aimual cut is somewhere •around- 26 mil- 
lion feet of all products. v ' . > / ; . 

Mr, Meeds. I see* And that is about what you feel this will sus- 
tain on good, sound^forestry practices? , . 
Mr. HEite. That's correct. ' . * —u x o 
Mr. Meeds. You have ho immediate idea of increasing that i 
' Mr, Heinz. Not at the present time. - .^^ . i • ^ a 
Mr. Meeds. Do you have any problems at the mill with antiquated 
equipment or problans of new and modem equipment to compete 
with a Modern, mill? .^-..v — 

Mr. BoTD. We presently have a mill modernization program that 
we are in the inidst of. We are in the second year of this modermza- 

tion program. ' ' i . ^ j i 4. 

We are in the first -part, of the modernization Whidh occurred last 
summer, at which time several new pieces of equipmMt were m^ 

stalled. ' * ' . ' V -ui 

Presently we want to get back into production as,sooh as possible 
and we are not, this year at least, doing anything in mill moderniza- 
tion. Perhaps n^xt year we will go ha,ck into modernization and, as A 
mentioned, it is a 5-year ihodeniization plan^and we^re m the second 
year presently so we do have time to meet this. 

This 13 pt rather extensive plan. It will cost approximately a quar- 
ter of a million dollar^. *• . , 
Mr. Meeds. How m?iny people do you hire at the rrml f 

* Mr. BoTD- We amploy^, whether we operate one or two shifty If 
we operate one sHft we employ about ;L75 people. ' ' , ^ /• 
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• _ Mr. Me^s. you're terta^cfiy operating, two "sriifts mow, with 
tha current pxice of lumber, aren't |{^u^^ ^ ' 

Mr. BoiD. At the pffesent t^^iie our log. supply is low, an'd Mr. 
- lleinz can explain more why oiir .log supply js low at this time, btit 
our log supply is low. We are'ojily operating on a one-sliift basis ^ 
• presently. ' . . . * ' , , • ' 

' 'Mr. Meeds. , That's then 175«l I, ' ■ „ 

Mr. Bom One hundred seventy five^ . - ' - 

men we operate mth two sjiif ts we feraploy about 200 to 210 peo- 
ple. We are responsil/e f or thejemployment of an additional 75 to 90 
people through independent lodging contractors. , 

Mr. 3Vfej»s. So the logginglindustry has a present job worth of 
somewhere around 300 peopleTis that riehtr ' ' 

Mt. Boto. Yes. • \ ' 

^Mr. Meeds. How much do you pay? What is your wage Kate af 
the mill? > f f f 

^Ir. BoTD. pur minimum waj^e rate at present is $2.62 an hjfwr. - ' ■ 
Mr. Meeds. And are ail of these people, or at least substantially 
allof themMenommees? . • , 

Mr. Bom Yes, 95 percent ' ' 
Mr. Meeds. Are Menominees in top management positionsi • " 
Mr. BoiD. Yes, and in many instances nfuch more so now than at 
termination. " . - 1 . - 

"Mr. Meeds. The Wolf 'Eiver is one of the wild rivers, one of the 
wild scemc rivers; IS it not? ^ > , 

Mr. Deer. Yes, it is. ' . - ;.' V 

Mr. Meeds. Do you find anyjthing incompatible with the wild and 
scemc nvers status of that, and assumption of trust responsibilitv bv 
the Federal Government of landsin Menominee County? 
, Mr. Deek: The Wild Eivers^Act, in the intentions that I developed 
paper there, does not provide for the maintenance of the bene- 
hts condition. The National Park Service'had an extensive develop- 
ment plan in mmd for it. I thiiik the trust iresponsibiUty* of tlic Fed- 
eral Oroyemment would do morc^ to protect it i ' 

Mr.MEEDs.lt wouldn't inhibit it in any way? v- 
■ Mr^DEEitNo. ■ ' j . ./ 

, Mr. Meeds. Do you find:! any problems in this bill with* 

maintenance of good ecological practices ir|L the tountv? • 
Mr. Deer. Not at all. i r/\ . 

Mr. Meeds. Do you know of , any enligKtenai' group of ecologists • 
or conservationists who are opposed to this legislation?' ' ^ 

Mr. Deer. No, I don't . - • , 

Mr. Meeds. On'the other han£l,-d»"you know^some who are- for it? 
. Mr. Deer. Tho-Sierra Clubj the John Muir Chapte"r in Milwaukee 
supports it. . ^ ' • ~ 

Mr. Meeds. Thank you very much, gentlemen. " ' 

The gentleman from Now Mexico. ' ' " 
Mr. Lttjajt. Thank you very much, Mr. Chairman. 
. Mr. Boyd, I've been looking at that exhibit A which you included . 
.m thfr record, iind aJso jit a'chart which we had fqr purposes of 
bnefing. Bcgmningon 1962 through 1971, the piwiuction oftlie for- 
estry mijj^operation, and it shows for example that beginning in 
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1982 you had net s'ales^ lumber aiid forest products, -of ,$2,300,000, 
and then it starts gradually moving up ' to 1966 where you had $4 
million, and tlien it fcvels oil sohiewhere a little above the $3 ifaillion^ 
' a year. , - - - / ^ • • - - ' 

But, beginning in 1966, that yas your highcsji year both from a 
total intake and fr6m a net profit that year Was $744;00P. Afteif that 
it begins to decline over and above the bpnd interest 
Mr, BotT>. That's net operating profit, if I can interj<jct that, for 
' . the fomstry mill, 

Mr. LiTjAX. The total -sales are in- an area of $3,200,000; 
- $8,300,000, Is it because the equipment canjt handle it? 
\. It goes from $373,000 to $363,000 to $306,000 and $235,000 to 1971 
whereit was only $122,000. Wliy does that happen?/ • , 
Mr. Boyd, There have been production and breakdown problems 
, of, I thii\k to Some extent,' demoralized work force, and I am not 
' famting the work force and 1 hopa t^iey don't look at it in that * 

• sciise. 

• I tiiink really what hds "happened here is that the efficiency— the 
workers iivei-e not working together with the management. Manage- 
.meht wasn't worlring together with the workers to get the produc- 
tion out as efficiently as it should have b^n.' And I think there i^ a 
real indication here of exhibit A Jind exliibit B, I think bears, this 
oiTt well,- that more att«ntio;a^as .paid to the Legend Lake project, 
the laild sales program ih these ye^^rs and I think this caused a dete- 

' ' rioration of the operations in the mill. " 

The mill operation, which is the-bread'and butter of the Menomi- 
ne4>, suffered. This is the future of the i^fenominee. '■ - 
r\ Mr* LujAN. For the period ending September 30, 1966 there was 
• * only $1,100 profit in the whole operation ? v v 

t Mr. BoTD. This is a gross profit. Uhder<pur system of Accounting, 
V* this is "September 30, 1900 und in our System of accounting- we 
charge our sawmill operations^ for the cost of logs so that we can 
' compare on an equal bavsis with industry. ^ 

So, this gro^j profit bears the cost of logs. 'Reflected in the cost of * 
sales hei-e is a change for Jog casts. Pown below tlus,-tho gross profit 
line on the profit and ^0ss*st^tement^, the log charge is crcdilfcd back. 
There are subst^intiar other income it^ems that are added back to the 
dollar figures. 

^ * Mr. Lttjan, What I was getting at was that f a i>eriod of time 
' it went down. Do you think that those pi-oblems nave been straight-^ 
ened out apparently, because' those have been beginning to go up 

• again'? * s • . 

• Mr. Boyd, The past fiscal year has been encoui^ging. "One thing 
for sure is, we do. have tremendous lumber marjjetij^ but this is not 
tho only thing, • ' ^ . 

, I thfnk there has been a change in attitude. I think we can sense 
it to a gVGojb degree. There is more of*^a working relationslup 'be- 
tween tlie board ofdirectors and management, and the employees^ 
Mr. LujAN. Have you had a change m ipanagement? V 
Mr. "UoYD. Yes, sir. There ha^ been a change of management. ^ ^ 
,^ Mv. Lttjan;: Before tc?rmmat\ori,' did ali of these; funds g?> into 
' ^ tribal progx-ams, the profits anyway, or what used to happen to the 
profits from the business enterprise? * , 
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Mr. Bom I really can*/ -answer tliijit. I was quite young at that . 

time. ' / ' ' ' • ^ • . ■ ' 

Mr. Ltjjan. I imagine ihat's what ran tho school, ran, the liospital, 
thpj aw and order progra/m? ^ ; 

• Mr. !BoTD. I would gujpss that's a correct statement, ycfe. ^ - 
\ Mr. LttjaN". So if ymi didn't, of^ourse, have those expenses of 
property taxes and l^nd interest expense/ and that sort of thing, 
then we could logically assume that th^so monies ^woujd go for var-" 
ions social programs on the resexVation ? . . ■\ \ 

Mr. BoTD. That isipr6bably a, logical assumption, yes, or in the els- 
> pansion of Mejiomin(?e Enterprises itself which will result^ in the 'cre- 
ation of additional ipbs. 
Mr. LtjJAN. Tharilc you. 

* Mr. M^DskThaiyk you, gentlemen. 
We iipprcciatedjyom; testimony, v ^ ' J 
Tho next groiii/will be a group of public officials, Mr. ^Miller, Mr; 

' Waukaw, Mr. Gibber and Mr. Heiidricks. " ' . 

STAa?EMEIITs/oP BEN MHIEE, ^HILARY WA-QKAW, ARNOUD 
ItlBER AND EOEERT HENDRICKS 

Mr. Meed.*?. j\Jtr. Mlllor is -the chairman of the Menominee County * 
Board, Mr Waukitw is the administrator of tlio Menominee County 
Boijird'. Mr. Gmiber is Vcbm tliiB joint school district number 8. Mr. 
Hiftidricks is tile chairman of tlie Shawano County Board* 
. Mr. Itendrioks, Igtiess, ismi.thcre. , 
•V Gentlemen, ilo you all have prepaj^cd statements? ' ' 
Whois^^oinfgtoleaidoff? \ ^. 

Mr. Miller./ / 
Mr. iliLLTji. That is correct. ^ * 

Sir. Meeds! I see* you all have long statements. Would it be possi*- 
bio. for yon to at' this late time in the afternoon to testify, ^to summa- 
ri5?e your statement? \ . • ^ 

Mr. Mnjj:h. Yes,^I wiH, ]\Ir, Cha-irman. 
, Mr. Meeds. Thank ymi, sir. ' . , • 

]\ir. IMiLuiR. jMr. Chairman and members of the sivbcommitt<»e, fel- 
low IVrenomihees and friends, as cjiairmari of the Menominee County - 
Board of Hnpervisoi^s and the 'Town Board of the- Town of 
Menominee,) I will att<>mpt to justify the reality and enaclment" of 
the Kestoration Act and also tp reveal the impact the termination 
' has bad upon tTie Menominee Indian Tribe, 

This ean 'be T>ettj^r exposed as it refle>cts upon the town and county h 
units of governments, especially in the areas of health, education^ 
and welfare. " ' . * 

Let us 'first examine heulth; prior to termination iho Menominee 
Indian .Trilxr enjoyed a hospital in the Tillage of Keshena and a 
medical, clinic in the village of I^fcopit. Both were staffed with doc- 
tor and nurse^s, and even provided employment for the local Indians. 

Today this has changed, i'he MenominCe people were being de- 
^ prived of immediate apd lo?fal medical tare. Indians in i^mote areas 
without transportatioil or anj^ means of communication had to de- 
pend on good fortune in their times of illness and pain. 



ERIC • . i ui 



^Last year bv virtuo of bill S. 4106 tlio Menominoe County Bbard 
of Stip(»rvis()r;^cnt<>rod,into un^agreeiyiGijiitAvitli a Federal agency, tboV 
National Healtli Services Coi-p., to provide a doctor and a medical 
cQntor to fill a large gap in modical care, which existed ever since 
t<^rmniation/The fact tlie matter remains that the success and sol- 
vency oi tlm so-cal]od momorandiim of agreement^is based on reve- 
nues of tliix'^d party collocfions, such as" Blue -Shield, Blue Cross, 
health and niedieal insurances, because of a shared cost stlpulatimi. . . 
Jo ^tf"^"""^^ ('ounty Government has levied' approximately. 
$8,0Gfrm appropriations and^resdlations and ciin .Verity an in-ftind 
contributionr'in excess of $50;00a. ' ' ' ^ 

My sincere appraisal of tlie memorandum of agreement .wi'th the 
Pederal Government is tliat the Menomineo Indian is not getting 
sometliing for notliing, but at the very least it is something that the 
Menonime(^ County Board long realized and %vas overdue for the 
Mew onn nee Indians. ^ ' 

The subject of education in Menominee County is worthy of men- 
tion as it reflects on tlie tax levy by local municipalities. Our partic-» 
ipatiou in the an;a of educatibi\ is one of great importance for the 
iKMiefit and livelihood of tlie Menominee Indian, for education offers 
the iHvst and only oppoilunlty for the success of the individuaK 
. Tlif^ f^ducatioa.of tlie Menominee Indian should be our first prior- ^ 
ity. Our last assessment for the Town of Menominee by Joint School 
District Xuniber 8 was in excess of $574,000; as a result the Town of 
iVrcnominee contributes in excess of 21 percent toward the operation 

^ of tlie school district. - \ ' 

I have predicted- that if the trerid* of our increases in equalized 
.valuation holds tniejmd provided the mill rate inci-enscs intpropor- 
tion, even remains! constant, the Town of Menominee in the near ^ 
•fKh^e will 1)0 aH,sossed $750^000^ f of eU Heating the T>eonle of M^noiui- 

I nee Comity. T i 

Considering the* fac^t thn,t^ Vocationnl School District Nu^jaber 15 
has as.scsse(l Menominee County for $83,446, ediicati^in alone consti- 
tutes ail estimat(»d Cd percent of our total W rate This not only re- 
veals Mie importance of education to the IVIenomince Indians, but it - 
alsy rev(»als the tax burdeij it has platted on the people re.siding as 
taxpayei^s in MkMumiiiice .Coimty, and the Menominee. Indians them- 
siMves. 

' ' WKIJFAltE AKD SOClAli 8EUV10ES 

TiKonler properly analyze naiid agc^rtain the existing poverty 
^ ltn-(^l of the li^dians of Menominee County, one must realize the im'- 
pact of termination on expenditures budgeted f or categoricaLaids in 
the Menominee County DeiWirtment of Social Seryi{»es, because Me- 
nominee County ha?j been recognized und declared as a distressed 
county since terminatioin.* , ^ ^ , , 

^ •We are one of onl.v threes counties in the State of Wisconsin that 
fiualify for a 80 to 20 percent witegorical aids mathematic formula 
nt (letennining the county's jshare of expenditures leviexl jigainst the 
taxpayern. This formula k applicable against our total categorical 
aids lnn.lget as follows: - ; * ' ^ - 

-Old age assistance, $^18,000;^iXl to the Wind, $7,'200'i aid to the' 
disal)led, .$38,000; aid to families -with dependent children, $^88,000; 



medical assist4inre, $309|t00; subtotal on catc-gorical aids is $890,600. 

Welfare administration is i?{5Gi;000. Inculontallj-, the county-s 
sliaro on that is G.5 percent. The total is'$l,231,000. 

These %un»s constitnte the total amount of funds needed for cate- 
gorical aids and administration. It does indccfd project a grim pic-' 
ture^J^oonsiderinp: the total amount of recipients receivinfi: aids m 
Menomine<> Coimty is approximately COO individuals, whiclx is 23 
percentof our totaipophlation. , . ^ ' , 

I haye tJUbmitted the adopted county mi^ town budgets for the 
record tlio tax rates, and Kfstoration. Oonsiderabk conc4>m has-been 
expressed as to how restoxution would' reflect non-Menominees. 
I^t's take tlio present town and county of Menominee. * 

In addition to tM exorbitant expenditures in categorical aids, the* 
town of Menominee/ levies a ttiix in the amount of $16,XG4: in general 
relief for .indigent Av needy Indians. At one timp my. concern for m- 
creasing" eJxponditi/res in welfare aids in the Men<^minee Ooij^ity 
budgets came to* a point that I took procedures provided bv Wiscon- 
sin statutes for distressed comities, to apply iov additional revenues 
and aids to cbntaiu "the rising cMs of welfaiy, • \^ 

' A State agency made an in\^estigation of the fh^ancial statvis of 
aienominee Countv. As a result of thi^t inquiry, Menonlineo Goimty 
was denied additional financial assistance as a distressed county bc- 
cau^^e our tax delinquencies *wer6 *at that time in excess of\$55,000. 
Yes! 

As chairman ^ot the coiinty and town boards I htivo the most un- 
I)leasant4 duty of faking legal procedures against tax delinquencies 
and wrench the last pai*cel of- land fix)in the Indian^ who ^ once 
roamed and owned the eastern portion the Stato of Wisconsin. It 
is with extreme 'i'eluctance that I have 'to by law take these proce- 
dures against niy oWn people. • • 

TAX RATEgf AFTEn RESTORATIO^f 

Considerable concern has been expressed of how the Restoration 
Act w()ul%l^ reflect upon- the non-Menominees as taxpayers in the 
town and co^inty of Menominee. I mahitain that the land held by 
Jlenominee Knterpri^es Inc. and thQ, individual Menominees would 
be held in tnist bv the Federal Government, which means the total 
amount of equalized valuation of $35,689,400 would decrease by 
$'i(),115,-29() or 57 percent. 

' This vvouhl result in a remjiining valuation of $15,574,000 or 
percent*' subject to taxation, but be<?ause of the fact the enactment of 
the Re-;toration*Act wouUl entitle the Menominee Indian Tribe to 
substantial yevonues in the fields of health, education, welfare, sani- 
• tation'and roads, it would be unfair to levy these categories against- 
the non-Monomitiees as taxpayers. 
Presently the tax levies for these categories are as follows: 
Ilealili, '$:2i],000: .education $609,000; welfare (county share) 
$110,000; sanitation. $100,000; coimty roads, $71^000; town roads, 
$60.000 ; town relief, $16,000 ; a totttl of $l,01t),000. 

With the anticipation of Federal revenues of this magnitude it is 
quite obvious to me tlmt the remaining valuation of $15,574,000. for 
non-Menominees would i^ealizo a substantial decrease in tax rates. 

1U3 , 
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Several non-iMenomineo land owners ha-ve expressed concern of the 
StlJfvJ-'^f f ^^^^'^ restoration, and tiat the county officia l 
jvould deliberately increase budgetary expenditures that would even- 
tually increase t^x rates, Tliis is totally unfoundedl " 

Ihe inclination of intentional increasing tax rates upon jjon-Mo- 
nominee taxpayers is provided with safeguards against unfair, taxa- ' 
' - m?.o?^n?^fn" statute, .chapter 70, section 62, subsection 20, • 
paragraph (a) which reads aS follows : • 

«>f">»Ps contalnlnff one town only, the total amount of cormtv tnxi^ 
««K<-as(Hl. levU'il and carr^tMl out against taxable pr^erty of such In anv 

ISv ?or thrinS"*^ "'''^'"i'?' 1''^ Of tJtotal yalu^Sof said 

county for the current year as fixed by the Department of Revenue. 

Rocpntly I have been in communication with the Native American 
. Rights I<nnd m i-ogard to the Restoration Act. At this time I Se 
he <^S"";*'^' P^'T,*^ f ^^^^^^"^"7 ^ ^r^norandum StiiSg 

of'isri isSdiy^^^^^^^^^ '^^'^'''^ 

.orlll'^^f"/!'"""''' ^.'""'"/y ^^•'''■^^ Supervisors have since the in* 
ception oUy county placed great emphasis in containmij expendi- 
tures for the solo purpose of do^.roaHing tax rates. We do tlils not 
^ ^^tLl^'fl^^'^'^''^'' the Mc^nominee people, but because we have the 
n Sr^'^ ami responsibility as public officials to treat all taxpayei-s 
equally and without diScnminatfon, regardless of nationality. ' ^ 
nfro,!\.S"V f' "i^'V""''','"^',"" regarding taxation of taxpayers 
WillcinSn ^ ^^^^^^ entered irf.the record by Mr. 

f^'li,'!; V":^'™,'^ have endeavored to present testimony on H.R. 7421 
t . ho K.st .,f ftiv ability. It prompts md to recall the transition pe- 

V In ''rM*'''T,'^^''''"V'}r« ^'cro terminated from the suil 

vision of the. Federal Government. ^ 

f.-if 'n'if time the Mepominee Indian first heard th'e word, taxa- 
iSitl» o7} Tl''' y.i''T? '""f'l' l^ss imderstand the 

^3^1' f ^ M* tl»«.lrffinning of a jxiriod that has fipclled 
. hardship, turmoil and aii{,niish. ^ nii.i«,u 

" ti.S'minnlr'l ^'"-'' 'i'?™}"ati"n Act has created so many injus- 
I^H upon the Aiiiencaii Indians, that it is now bothering the na-' 
tional conKcionce. America should not rectify thfiso inequiHes and 
develop a fair iiationa policv governing future treatment of iS- 
ms, for It. IS only by this policy the treatment of Indians shall n6t 
be declared as anotlier national disgrace. 

«.ill,r""''"'"'"n"- ^ sincetely endorse any foi-m of legislation that 
Tc ter^lSf f f '""'""ly ^Pwn as the^TermiiiatSn 

Act.. Ill s is why I attempted to show where wo have. been in the 

ant and what to ^pect in the We, for I am- awaro of the ro e 
n? fli^Tj"' S*';-«"'n»''nts must play to implement the reaJ- . 

this great wnh^^^^^^^ conclude with the liope for sncce^n 

That c(mclu(les my testimony, Mr. Chairman. 

.Mr. Mkkds. lhanic yon very much, Mr. Miller. 

ti<)nVarone7in^'" '™ '"'"^ ^'^ 'l""'^- 

iSfr. Waukavv. 
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«o!f^" •^^1SVm^''^^^Nt¥''\ of tlie^ committee. Mv 

Trfbe ^^ '^"'^T'' ^ " member of th^ Meiiomineo 

First of all I would like to address my comments to the Chair and 
also to my Menominee iwople. 

tt.?f!!i: ?i'xr™^"'-^ am aPPeari"S ^^<^J^ ^<^^7 in my role as Adminis- 
trator of Menominee County. I am in favor of the concept of resto- 
mtion of the Menommco people to their status as Indians and plac- 
uifftho assets under Fedoraltnist status. ^ 

riicrojire a couple of basic points I would like to speak on. One 
that I can sc^ as administrator is the continuance of services for the 

Jf^'Sovn fr,? ° 1 ^^V""''^ 'H^ have.,She raain onS 

are welfare, health, education, and law and order. 

I l)olicve that some basic local governmental entity should be 
, maintained to administer these various programs on a local level 
witli a concerned and detomincd local input. ' 

Tlvcso m-ograms are now ariministercd on a county and town level, 
tv-ith local participation and input. It would bo a^sad day for the 
Menominee people if they were made to obtaan those services from 
entities or ai-oas that would not consider them with the heartfelt 
eon,«idoration, or bo receptive to local input, on basic needs. 
. I refer also m parfriciilai; to page 8, lines 8, 4, 5, 6 and 7 of the bill 
in wliicli a continuation of services is mentioned. The other basie 
point IS that It IS imrK^nlHve that there ought to be an iron clad 
that prov'isioiis bo made for a continuation of these gov- 
Z S Ar'""''' ^^'-'^^T * ""^^ss some provision is made 

Umtthc Menominee people will bo loft without sucA services and the 

^oSoZZir& ^""^ •^"'^ *^ '"''"^^ 

What I am referring to is that the Menominee People Aot bo- left 
in a no-man's landior any ^xiriod of time, where they are notFod- 
t^hL! ^ '''^ ""'^ "'^'^'^^ ^^'^ provid4 of essential 

^^^-^V^" of basTc importance that tWassage of the Act and the 
n"L"^ S™^' ^^ ^« "''^t the Menominee 

S Wi^J^^^^^^^^ """"^ ^^'""^ will Ixi .provided and 

air. MKim Thank you very much, Mr. Waukaw. 

•Mr. bruber, plcjase Superintendent Gruber. please proceed, sir. 

Air. (Ti!rBi;n. Mr. Chairman, committee members. 
r,.ii?i 7" aV""*"^"^^ District No. 8 maintains a neutral position with 
legard to Menominee County restoration considerations under pro- 
nosed legislation. The district is well aware of and suppSs the 
•Menominee quest f(,r self detcmination In. government Tswdl as in 
oducation./rfu, dominant policy of Federat feo^eniment iLrbeen to" 
Avards awmmilatipn. It is apparent that many of our local -educa-^ 
4Zl??llf ^'I'V'^''' ^"f'y nssimilS amliJs 

Sction "^"''^'^ OSJenominees find 

_ Although we may support cveiyone's nu(fet for self determination 
m educa lon we have no smmd Icjal theiry to suppoirtheS^^^^^ 
Indians to conirol their children's educatiou-»such a theorJ^ wo fool. 
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is necked if the district is to comply with stated Menominee de- 
mands, r ' , * , ^. . . I. 

Joint Dastiict Xo: 8 has-been cited by the CiviLRights Division of 
Health, Education antl Welfare. Wo do not feel ^ that this citation 
identifies tlio Distri(»,t as unique in its practices as compared to /other 
fH^hool districts within the State and Nation. The compliance ^port 
recognizes that efforts over and above normal traditional efforts have 
been made in the ediicatioh of Menominee? but the charge is to pro- 
vide 'additional efforts in amount an,d nuality until such time that 
Menominee children perfonn academically at the same level as de- 

\ tcrmined by grgnp staiulardizcd tests, as their non-Indian class- 

' mates. / , • 

Tlie .school (li.strict does not feci that the concerns expressed and 
the problems identified should be considered as strictly local prob- 
lems. Their source and causes are much deeper and much more ex- 
pansive, Yet'tlie (listrictiias been rdativdly isblated from Stute and 

•Federal assistance.* in' possible solutions. 

The district almost .solely continues to cope with the problem 

. which has created fiscal concerns that should not and cannot be 
borne solely on a ^ocrtHeyel. The district within its ability and finan- 




compJamts and demands ^Vjltiun reason ana to tne extent ojtus imaii- 
cial and professional abilities. It is evident that there exists amt)ng a 
significant number of Menomhiees a desire and a feeling of need for 
a separate ^lenamineo controlled school district. It is not difficult to 
support a peoples desire for self-determination — for a right and op- 
portunity to trj'T^or the oppoiiiiHity ^to succeed. We honor these de- 
sires witlihi tliiv<*^[)nstraints of our'prescnt-laws. . ' 

Then I Jiave given some .statistics which are on file. One thing, I 
think, o^f irni)ortance is that Menominee .County provides 2-1.7 per- 
cent -of the enrollment as qf May 4, 1973 and provides 22.87 ^)ercont 
of the taxes in oiir district. 

Th(} tax }cn\v ^wis based on Mciiomineo County equalized value of 
$ri2,Oi:5,8()(). The comparable' total distiict equalized valuation was 

The 1972 ^lenoniinoe County equalized value will increase to 
$nr),r)Hi),100. The total district equalized value will increase to 
$ir);V,2()l,20I5* If my computation is correct here— I did it manually 
—the percent of taxes that Menominee County will pay to the school 
district will increase to 23.21 percent. ^ 

We hope that the committee— although we do want\o say that tve 
take a neutral stand on the legislation-r-we do imderstand their ex- 
pressed desire for separate educational system as. they have in Wyo.- 
ming, but there are sonoe concerns that we hope the committee will 
pay close attention to. 

We hoi>e that the committee, in considering the restoration, will 
giv(! thought to. the following concerns : ^ • 

One. What effect wduld restoration have upon Menominee mem-' 
bership in ioint school district No. 8. 

Two. Will restoration provide for self-determination of the educa- 
tion of Menominees. 
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^ Three. If the educational stmcture is to remain as it is what finan- 
cial assistance will bo provided to accomplish specific educational 
needs and the desires of the Mehominces. " • 

No>Y, this means in tidflition to the traditional typo of education 
that the white eultnro is accustomed to. 

Four. Bnrinnr thi^ period of membership in joint district No, 8 a 
$1,935,000 building-bond referendum was passed. Remaining indebt- 
edness on this bond including principal and interest is '$2,187,768.44 
—who Avill asssumo the Menommeo Coimty share? 
Tliat is my testimony. Thank you. 

Mr. Meeds. Thank :^ou, Mr. Gruber. ^ . .* 

I^will stai't my questions with you, sir, Mr. Gruber. 
■ Yoii say in your question niunber three, what .Would be done to 
provide specific ^ediicatibnal needs and desires of the Monominees ' 
above and toyond traditional educatioii. I assume you mean special . 
♦ Indian education programs? ' 

Mr. GnxmEK. Yes. Special concern towards cultural sensitivity and 
Indian needs and expressed desii-es. 

^ Mr. ]VIeed.s. What kind of programs are you pi'csently providing 
m this area m district 8? • ^ ^ 

Mr. GntrBEU. With what regard? 

Mr. Meeds. Well, what kinds of special programs for Indian chil- 
dren above and beyond tlio traditional education programs. } 
Mr. GRUBEn. Okay, we do have, all of our title money goes into 
Menominee Countv and that's approximately $118,000 per year. 

Wo have thvm basic objectives. One, it is nn effort toward attitu- 
dmal chanj^o towards school. Two, health; flirce, remediation. 

• In addition we did have il title 3 progi-am on individualizing in- 
struction. All of this money was dedicated to education^ in Menomi- 
nee County where* wo did try to develop and did develop some 
package showing cultural sensitivity and individualized instruction 
of Menommees. ' . 

Mr. Meeds. Do you have Menqraineo cultural classes in digtrict 8? 
Mr. Gkubek. Wo are trying (o develop them at the present time. 
^ Mr. Meeds. Hut you don't have theiBvyet? 

Mr. GnuBEn. Yes, wo do have soitao oHfeem, but wo are refunding 
them and wo aro expanding our coursjisr 
air. JVIeeds. Would you tell me ah&i^h^m 'i 

Mr. GnuBEn. Well, t^ike forJaSfan^^ tho self-awareness unit. Wo 
staii with the pnmaiy grades, tryi;lg to gat tho children to under- 
, \stand ]u.^ who tMy are and then >Ve want them to understand who 
/th^v aro m relation to other peop|6/ other kinds of people. 
/ Wo study comparative peoplei yWe study Menominee County gov- 
emmont Wo have Mr. Miller c6mo in to explain govommont. Wo 
study Shawano (>ounty goveruQionL , - ' 
Wo have been weak — - ^ ^ ' ' 

Mr. Meeds. Do ^ou have any classes teaching the histoid of tho 
great men m IMcnominec history ? Men and women ? 
Mr. Gkubek. Wo hdVo some as. a part of our tot^Lsocial studies 
o <?ourso but not as a separate course. And hero again, this is where 
tho effort and the money comes in. It?s not easy to find this kind of 

* material r. / 

' . y / 



' If it is availi\l>lc, and much of itjs not available, much of it has 
to 1)0 ileveloped on a local level and it takes expertise which our 
local system does not employ. 

Mr/lIuEDsr "What perceiftage of your total -title I entitlement 
comoH l)0(»au.sc of the attendance of Menominee County cliildren- in 
districts? ' > , , . . , 

Mr. (rnruEn. I.thinlc it is.62 i>er<pit, 55 percent on the basis of the 
Menominee children. * • 

Mr. Meei>.s. You are srwndin^^ all of^our title I ? ^ ^ 
a. 'Mr. Gkubeu. It had been all, but<one-half of the directors salary 
•and we have picked that up eo that -all of it goes into Menominee 
County. . ' . . 

Mr. Meeds. So all of your' title I funds arc going into aienommocN 
County? . 

Mr. (rnunEU. Yes. 

Mr. Meeds. How long has tljat been? 
Mr. (Ti:raER. Since we had title I. 

I havfe to modify that. Wo didjiave one program in science on the 
high school level whieii was basically accommo<Iating Menominee 5tu- 
dentH, but thef'c were some other students involved. ^ 

Mr. Meei>h..I)o you have any children in diiftrict 8 who are impafl^ 
aid children ? ' \ • * 

Mr. (rntTnr.R. No. 

Mr. Meeds. Do you know what the comparable districts surround- 
ing you are reciMvfiig for aid (?liildren under impact aid? 

>fr. Orxjceu. N()t an amount, but I know that it is very helpful 
item. . ' 

Mr. Meeds. Would it be in excess of S^IOJ) a year probably? 

Mr. (rKimEK, I'm not aware. 

Mr. Meeds. H(iw many children in the district 8 school system are 
from Menominoc County ? * ' 

Mr. Gm-nEU. Ah of Alay 4, 790. 'r ^ • 

Mr. Meeds. And that's 21 percent of your school population in 
districts? * ' ^ 

^ Mr. GnrREu. Yo.^. ^ ' • 

In addition to that we have, I think^I don't have the numbers 
'here, but we have alnnit 50 Menominee children living in Shawano 
County. We also have a large number* of Stockbridge-Munsoe Indi- 
ans in our district and they're not counted in this numbpiv This is 
just Menominee. 

Mr. JIeeds. You do operate one school in Menominee County? 
-^Mr. GnuBEn. We operate two scliwls. ' , 

Mr. Meeds. These are grade schools? 

]Mr. (rnttBEn. They are preschool through grade 5. Jlien they enter 
into a middle .schoof in Hhawano-embodyinfy grades 6, 7, and 8. 

Mr. Meeds. For the mo:-;t distjint child jin Menominee County rtf- 
tending grade ,0 in Menominee Comity, how long abys ride is that? 

Mr. ( TDiTisEii. As far as time is concerned ?^' ^ 

Mr. Meeds. Yes. ^ Jl 

Mr. GnuBEn." About an hour and Ml minutes, is the longest. . 

Mr. Meeds. Oiie way or two way? ^ 

Mr. {xmrDEn. One way* And we have non-Menominees that.ride a 
comparable distance^. Our district" is 575 square miles in area, 27 
miles north, and south and 25 cast and west. a 



Mr: MifflDS. Now, what prcA)l6in| did you have under the .Civil*, . 
/ JRfeMs Act^f 1964: which c^iised you ta receive, the title 4. citation ? 
V.o Mr; GrRXJBER/Doyou want metolistti^ , * " 

V- Mr. MEED6.*Wer^there-,fiv5? / ^ - : ' ^ • 

. ;JMr. Mbebs. WeiU, give^m^ • , * . ^ 

• Mr. GRTOE]fe/Nnmjbe^ ohe. was labeled xmeqUal education and I 

asked for ^ explanation of that. Uneq^ual education 'to^'thtoi, lhey> 
' ackgowl^ged that\r5ior^ than the ^r^ditjonar hits been offered but \ 

Ihe^based the /jpequal charge on: the fact that Me&oDdinee chiidpen 

• ;did not 'perform ^t Xcomp^jrabl^ level €o thp noivMenoM^lje^ child. . 
^ Ahd our challenge isf^'to do whatever we have to db ttotil^^uch'tiine 

that tli^Ienominee ^ild^mll peciorm a^ the^^ame level as the non- . 
^ MenQmikee .«hild. , - ' ^ * ' * ' . ' 

. vA:Iso,.they fouiid tliat ih <j|ir sectioning, we had bie^en.' sectioliing 
^- sttidents, according to their stre'bgths'and" weakn^es in -their ^ca^ ^ 
^ demic .class. , • . * . • ' • • ' 

* Mjuids/'Wq call that-Jbfact syst^em. *" ^ -"^ " " . . . 
Mr.^GpT^ER. TraCt systwi or homogeneous grouping*- HEW said " 
that wReilever you 'use' a^system? that IresuJts^'in .'a disproportionate 
, ^iujnbj&r K>f Indians being in a j^.a^eticular clafes, this is discriininatien. 
^Gpnseq[iieiitlyV tiiiey T challenged -us' A<y i^emove the homogeneous 
- grouping and .go ^ hetcrQgeneous groiipiag which is, just mix them. * 

• That was niimberr two. * ' ^. ' . T ; * . 
'Number three, in spieciq,! education we "Used t)ie guidelinek, state 

' guidelines foinplacir^ students into special education 'classes. One of 
..the criteria of staiu3£rds^was. th§ standardized group tests. 'Again, 
,^HEW st4ities th^tt^ii a melnc is 'used which r^]^ts in a dispropor- 
" tiori'ate number of MeriomdneGS in a g^ven seotio|^,^ttds is disciimiria- 
^ I^Qn. <5on/feqUently ^^ lare to use s&me other inethod which 376 have 
already devised and a more" personalized ev^uation other than * 
standardised testing and the jnethods thttt had been sl^te guide- 
. lin^iS. , ./ . ^ -'t''-'-'' ■ .- - V 

This is why I'say, it doeaa'jb ixiak^us unique, "^e are doing' ^hait 

• others have done, but we have othe^ problems.- Anbflb.€^r piie is coun- '-^ 
: seling services in the staflSngrJ^jB^ave not- been ablevto hilre Indiali 

' staff membei-fe. Wekhave Jiad them at times; we have lost them and 
, we just haven't ))een able to'do it. This jear we are going jnto the 
^ Indian teacher corps program in an" effort to help d^elop — — 

Mr. Meeds. HaVe you ever before done any Jjind of I'ecruitmeiit 
gitograms to' get Indians? ' • ^ 

Mr. Grujber, We have a^vast recruitment program in our district 
. where w^ circularized 104 placement offices and institutions. get 
in contaot with the various T>ureaus,, Indian* bureaus and so on to sees 
if we" can't get them, but they are not available. 

We aJso feel thaj) because of the distance, Meriominees are de- 
prived of an opportunity, equal opportunity, to participate in extra 
curricular activities and that the .district must do somethiri^ to make 
this mor^ available to Menominees that have distances an^ live dis- 
tances^ from the school. This^ oif coijrse, also -would -apply to other . 
rural people within other comers of our district. 

Tl^at, basically,"is the five compliance charges that have been^made 
and thatl haveciikJUlarized wiliiin theMinmuiiity. « r 
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Mr, Mkeds. And you don't tliink that's fairly unique?^ You'iden- 
ti%^ the district and say, we do not f^el that tMis^situatioii identifies 
thevlisfcrict as unique in its practice in compai^sori to ojther [iistricts 
in the state aild the nation? . ' . - " . ^ 



~~Mv, GRTjBERTlSro"; not as a praefeice. 

We are unique befeause^^tv^ are the only district 'within the State of 
lWs(5onsin that went though a Health, Education and Welfare eval- 
_ nation, and we were exposed to that, we are told, because we have- a 
' stjident populfttion of ovfer 500,- under 60,01)0, and a large'^number of 
minority people, , # 

Mr. Meeijs: You have about 25 percent of your student body In-' 
dian children,' right? . ' ^ . . - , 

Mr. Gkube]^. Eight. 'But what I made- reference ,to was that our 
practices were not unique. <' 

Mr. Meeds, YSu say you have no sound legal theory "to support 
the right of Indians to control their children's education? * 

Mr. Grtjbek, Such a theory, we feel, is needed if the district is to 
-comply^ with the stated Menominee demands. 
' Mr. Meeds. Are you aware of' the Indian Education Act of 1972? 

"Mr. Gruber. Well, perhaps not completely. ■ ^ 

Mr. Meeds. Well, may|>e you'd better get aware of it, because 
there is such a theory, and I think it's pretty sound legal theory too, 

Mr. Gruber, Well, we're imking application under the bill. 

Mr. Meeds. I'm glapl to hear tliat. ^ " ' 

Mr, Gruber. The only thin^is, we heard it at>out a wecjk ago, I 
think, and the deadline for application is June 5. 
" Mr. Meeds, Well, you might check with the Office of Education on 
that, ^Some of u^ have been talking about that deadline for 18 
months now, . 

We have had a littje trouble with the '(Office of Ec^ucation on it. 

Mr, Gruber. Well, we'll have a> good dftal more trouble than 
you've iiad. . • . ' 

Mr. Meeds. Do you tlnrik there's any sound legal theory 3bo sup- 
. pojt the right of anybody to. control their children's education? 

Mr.; GijtjBER, I think so. <r I * 

* <Mr.' a^BEDS. Why shouldn't. there be some sbufid legal theory- fou 
Indians too? " * ; 

Mr. Gruber. I say there should be. * a * 

^^Ir. Meeds. But you don't think there is now? - 

Mr. Gruber. I don't thinjc the Indians feel thoft there is, a^nd I 
don't think that I feel that there is— that thej could have. their own^ 
school system if tjiat's what they desire. ^ . . 

Mr, Meeds. Well, if we had a reservation in this area composed of 
this county, and the JMenominees. controlled, the school board and. 
tneir whole ediication system, that would meet then with your^feel- 
ing that everyone should have a fight to control their own ? ' 
*Mr, Gruber. I feel that 'everyone should have a right to control 
, 'the education of their childreii. • ^ 

Mr. Meeds. Very good. ' 6 

Mr. Miller, could^I go into this budget^with you a little bit? ^ 
I hate to take so long, but I'm getting an education here and it's 
probably pretty essential that I get educated. ' * 



I 'see on page— I guess these pages aren^t niuubered— but on the . 
county budget, I dotrt seejEinything^ subststatial ;with reference to Iii- 
dia]acducationhere!"AVliy isthat? / '<? . , ^ 

Tfbu have $3Q^Q00. •►I assume that's.mostly recre^^^ 
^Mrf Mm mentioned there in 

es:cess of the $574,000 has been levied to the town and we don't show 
it in oiir town budget. *^ 

Mr* Meed§. Levied in your town ? • * 

The town is next to it and I don't se^ it there .either. , .. : 
' Mr. MxciER. IToj it isn*b. ^ " * . 

We don't show it in -either budget, but jt affects the tax tate. * W e 

levied ifer \ o- - ^ * • no 

Mr. .Meeds. It comes out as a separate^evy , then, to district 8 ? r 
Mr. MiLMJR. That's right. The only on0 that you'll find iii there as 

|ar as education is the assessment on vocatioxiitl schools and that is 

iinder coimty. . ' • ' . 

Mr, SEeeds. So, if we go then to Mt. Gruber's testidiony, you 

picked lip $5t4j64741 as the -amount that's levied ? 

. Mr.M 

Sller. i used whole 'figures there, Mr.' Ghuirman. 

Mr. Meeds. Is that entire amount levied in this coimty ? 

Mt. MiLiJiiR. That is correct. ^ -. \ 

-Mr. Meeds: So. this doesn't, then, contain that amount which is 21 
I)ercent of your budget? 

Mr. Gruber, it does not contain your entitlement which you re- 
ceived for Menominee children who are attending and receiving aid 
ufider titlel? 

Mr. Grthjer. No. * 

Mr. Meeds. And that is how much ? " . 

Mr, Groter. Title I, I believe, is $118,000. 1 dotft have the figure 
here. *■ 

Mr. Meeds. About $118,000 because of Menominee childr^ ? 

Mr. GRtJBER. No. The total amount is coming in here. Now, 55 per- 
cent of that. 

Mr. Meeds. So we've got another, say, $60,000. 

Now, do you get any other funds, Mi\ Gruber, because of Menomi- 
nee.chiidren attending district 8 ? ' / , . 

Mr, Grthjer. No. Thafs all. ^ 

Well, you get your genera3rBtate aids. 

Mr.lVD2EDS.Howmuch? - 

Mr. Grtoer. But not because of Henomine^ County students. 
JikIr.]V&EDS. Any students ? / 
Mr. Grtiber. Yes. 

Mr. Meeds. But in trying to determine the relative responsibility 
here for the Menominees, ii,they are paying tilieir own way iniyour 
school system in district 8, can you tell me about how much woidd 
that State aid be because of the number of Mds in Menominee « 
Coimty? ' 

Mr. GRtiBER. It would have to be 21 percent because it's based on 
schootpopulation. f 

Mr, Meeds, So in addition to the $574,000^ the $60,000, you get an- 
' other 21 percent contribution because of the attetidance of Menomi- 
nee children? ' . ^ ■ 

Mr. Gruber. Tes. , r . 
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-Mr. AffcEDS. "WeU, it -appears that district 8, which contains only 
P/^f^* Menominee cliiidren, gets almost half of 'its total 
ouagetbecause Qi thes6''children. . » 

. Jiir.'GBTjBER. No. ■ : . 

- -^^J!^i«?s??[LiM#B'oa Is^ 21 per- 

«cent c* the total tax levied ' in district 8 on property taxes comes 
from MeuomineeCoimty, I believe, 22 percent. • 

Mr. IMeeds. Right. '■ . 

: That's the $574,0Q0? . " • 
- Mr. Thompson. That, is correct. ' 

1 how^mtich additional funds accrued to district 8 

becau^ of Qhildren m Menominee County. If we took the aids that 
we receive which IS estimated at approsdmately $660,000, 21.8 per^ 
cent will then logically be contributed of that for those children. 

■ Xhose wo\ild also^ave to clear; with aE and any other aids that 
migJit develop. •■ 

• f ^'f J understood your question correctly, it has to have two 

told— IS it because the Mpnominee County children per se er is it be- 
cause of Menommee Indians? 

Mr.; fc.EDs. Well, there isn't too miich diffei-enc^, is there ^ 
for ^^^°^°'^°^-'"^^ell, there is in the figures that you are asking ' 

Mr. Meeds. How much difference? What percentage of the'chil- 
iSaSilfren? County attendmg district 8 are not 

It's not even 10 percent, is it? 

Mr. Thompson. Oh, yes. 

Mr. Meeds. What is it? 
' : Mr. Thoscpson. 78.2 percent. 

Mr. Meeds. Out of Menominee County ? 

Mr. Thompson. No, out of the district. 

Mr. Meeds. I'm asking you, out of Menominee County. • 

Mr. Thompson. A yenr ncgligible percent. It's less than 1 percent - 

Mr Meeds, bo for all intents and putposes we are taUdng about. 
altJndian children coming out of Menominee-County" ■ 

Mr. Thompson. This is correct. N 

Mr. Meeds. Now, maybe I'm wrong here, your total- budget, what 
you received from the State, is it $2,511,987 ? - 

$3 2?0 00r^°^""^^^'^ ^uJget for-thrdistrict"was7s 

Mr. Meeds. Well, that's where our problem is- ' • 

' S^??!^,?;-?^**^^^ P.®^^^^* represents the tax levied for the 
entire district $211,000,- $2 million. ' v w aoi wie 

ctn^?; ^"'^^ ^^^^*' ^e would add in the 

state contribution to that? 

Well, that's the probleih wf^have. • 

In any event, could I have your name,-sir ? 

• Mr. Thompson. Jolin'l;hompson. . ' 

]Mr. Meeds." And you are — '- i ' ' . , 

Mr. Thompson. Assistant superintendent 

Mr. Meebs. In any eventi the Menommee monfey coming into dis- 
trict 8 because of the attendance of Menominee chHdren. it in excess 
of 23 percent of your buaget,-of your total budget? 
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Mr, T^ioiipsox. 2S^o. If you-toaH tho tax base that you hure, it's 
. 22.8 percei>t. If it wero possible,.:th^n, to break out aU other aids aaid 
• separate tliem bec/iuse \>f children^ ^ve have 21 pel*eent of children 
from Menominee county/ » ' * ' * ^ 

^ We eta attri,bute then, all other aids as 21 percent. If I have to 
give a flat figure, I would say <?f all the budgeted amounts that the 
(Jistnct has tor operation capital outlc^y,'and debt Service retirement, 
percent can Ipe pttributed to Menbminee'County. 
Mr. AtoEDS. About the same ratio .as the children attending? 
rMv. THOMjPSONT. Somewhat^ higher than that by one-half percent. 
^ Mr, MEiEtos. Well, that then also is not just operational expense. 
Tharsalsodebtsemceonhtiilding? ' 

Mr. TiioMPsox. That's coitiectv. And capital outlayJiy e do not 
ceive State ^tid -on debt seryxce or capital outlay w*£h the exception 
of one area of capital outlay in which we are aljkjwed to pull 40 per^ 
cent out for operational ^s^penses of the schopf district according to 
, the State formuk. -. v / , f 

; Mr. Meeds. Just by rtfldr of thumb, you vcOuld probably be entitled 
m distnct 8 to an additional $400,000. in Federal funds from public 
Law 874 if this were a reservation becausfe of the attendance of Me- 
nominee children. \ 1 ' 
Could you do good/mth thjit ? 
Mr. GKTJBEJt. $400,000 worth. , 
Mr. LwAN. If thQf^^entleman would yidld. 

They'd better not* stait spendulg that] because they lose their tax 
base. : ' \ 

Mr. Thompson. That's right. You're tllking about reducmg that 
by whatever taxe^ would be levied againsft that portion of real estate 
that is removed frjbm districts. A » . . ■ 

Mr. Meeos. Now, as I understand the tbtal thntst of your testi- 
mony, Mr. Mill6^, it is that you believe that if restoration as in this 
legislation were ]()assed, taxes wou^d go dowli for the local citizens in 
Menominee Courity? 

Mr, :^I^iER. Tjhat is my honest opinion. I'm talking about the re- 
mainmg valuation Which I quoted as $15 million, in excess of $15 
million, yes, that^is^coiTect . 

Mr. Meeds. Fiiio. . ' 

'The gentlemaii from New Mexico. ^ ' 

Mr, Lotan. Tliafik you, Mr. Chairman. I won^t take very Ibnff. 
Just a couple of points I want to clear up. N 
Mr^Waukavsr, you mentioned in your-te'stimony that it 19 Impera- 
tive that there be an iron-clad guarantee that provisions be ma^Jor 
the continuation of govermnental services, and you referred to pa^ 
8, lines 3, 4, 6, 6 and 7 of the bill, that being section 0(e). : 
' I thought that^^ what it did, since it says the secretarv of the 
Menominee Restoration Committer sliall consult with the appropri- 
ate State and local Government officials to assure that the provisions, 
of the necessary governmental services is.not impaired as a frosult of 
the transfer of assets provided in tliis section. ^ ■ 

Do you think that wording should be changed ? 
Mr. Watj^w. No, I don^t think it should beehanged, but "what's 
written m the bill now isn't what comes out in your final rdsult, that 
would be my concern.- * 

20-310— .73 — ^ 
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Mr. LwAN. In^-otlier words, Voii want tliat section 6(e) left intact, 
to be sure it do(Slt^t get lost in the shuffle. ."-'xy\' 

Mr. Waukaw. Yes. You can" put -anything in the bill, but what 
comes down as the final result is my concern. • , ^ 

Mr. LuJA'N^On the question <>f taxation, IVb been doing some* 
plaj^ing around Avith some figures here. . 

^ Tile preseiit-t^ax levies for the various categoric, you iissigned a 
figijro to tliem; I am assuming that Menominee County, then'* what 
wbuHf become the Menominee Eeservratio^, if it is restored, that all 
of the healtR^needs will be met the same ds we db for all Indi&it 
jeitizens, so that that itenMi!f^$23,000 would be eliminated for figur- 
ing as far as your tax levy as concerned, so with the $609,000, de-; 
j)ending on what system ive go to for education, it could be a BIA 
school or whatever. . « . ^ - 

^iJIr. ]Vfii.LER. Yes, I added $574,000 against $33,000 to come up 
with $600,000. 

Mr. LpjAN. And tten county roads would then be reservation 
roads, and you would eliminate that $71,000 item. 
JVIr. ;^IILIlER. Yes. • • . 

Mr. LwAN. And so, totalling quickly, just those three items, that's 
$703,000 out pf the total tax levies of $1 miUioii so that the county 
expendititres Would di-op 70 percent. , . • • 

Yburwould only have to raise, 'well, much less thto $300,000 on the 
remaining propeity so that in effect, I think that the tax tate for 
private lands would go down. 

Mr. Miller, That is why I based my opinion in there on the in-^ 
flux of Federal monies, especially, in the fields gi health, education, 
and welfare. And like you said, roads, •whicn is $7l,000 for the 
county and $60,000 in the towns. " 

Tliat is the reason why I formed that opinion there, that the tax 
rate would obviously decrease. ^ 

Mr. LiTJAN, All right, very quickly then, dp you kn6w how much 
came in Federal funds into the town mi county during 1972 under 
maybe IIUD programs or bousing, water, and sewer — excluding 
schools because that is the next question? 

Mr. Miixer. We don't sh0w any housing in our county budgets^ 
We are completely divorced from that, although we sponsored that 
The most significant form of Federal subsidies there is in our social 
services on, like I said) the 80-20 mathematical formula on how 
they figure out our categorical aids. . / 

Mr. Lit JAX. Was there in 1972 a housing grant of any land ? 

Mr. Wattkaw. Could I answer that, sir ? 

Mr. LtfjAN. Yes. 

Mr. Waukaw, .Yes, there was a housing grant. It wa^^basbd on the 
normal IIUD pr()cedures; we have established the Menominee 
CountyHousihg Authority. 

The first ^phase of the housing project Wisconsin 27-1 for fiO 
units have been completed with 100 percent occupancy. That Was 
$800,000. ■ . ^ . 

The second phase, Wisconsin 27-2 project, was about $1,750,000 
for 66 units of housing, which is at the present time about 75 per- 
cent completed and occupied. 

Mr. LtrjAN. Arethoee turnkey projects? ' 
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Mr/ WAUKA^v-./Tunikcv with the Menominee Tribe as the ho'using 
authority, and also the aeveloper ^th Menorainoe Enterpidses, Inc. 
Mr. LtrjA^r. How about sewer grants? 

.Mr. Watctkaw. We do have a si)ecial 'account that was grafilfced 
froni previous expenditures of approximately $170,000 that is 'ear- 
marked for continuing? sewer Una water projects that has to.be ex- 
pended' according to the Public Health Service, Indian BranclbL rules 
and regulations. ' . 

■ Mr, MiLt^ER. I might add, I forgot wl^en you talked aW* Federal 
subsidies^^thefe is the FederaJ revenue-sharing,, is what I should 
iiavesaid. - ^ 

Mr. WAiq'KAW. You want an insight' on Federal revenue-sharing? I 
can give you timt in a moment. ^ * ' t ' 

Mr^Iitro^A^. That was $67,000, \*'asn't it? I 

Mr. Watocaw. No, we ha4 the Fedewil revenue-sharing in. 1972 of 
$73,725. In 1973 the first entitlement was'$2I,347. • V 

Mt*. Lttjan-. So you end up with about $43,000 ? 

Mr. Waukaw. No, Wll be totaling $86,000 for tW 

^fr. LujAjt. How'imtch was— how about the schools? How much 
came in under titlel in Federal ifunds ? * t 

Mr. GRtiBER. Are you speaking of hot lunch support and thiniesiof 
thissort? • ' ^ ' ' z ' I 

"Mr. JitrjAilf.' Yes. I 
• Mr. GitUBEU. About a quarter of a million 4ollars. - V \ 

Mr. LtoA^t. In spite of , tie fact that it woi^ld be a reservation, it 
would not be affected at all ? 

Mr. Gruber? No} il^s based oh tlie number of meals served And so 
on. , I 

Mr. LxTJAJr. How about title L the fact that the reservation is not 
affected? ^ ^ : - ^ 

Mr. Grxtbbr. Yeft 
Mr. LxrlrAN. Youdoh^^etthat? * ^ " , 

: Mvr Grtjber. No; it's based on the number of needy children. We 
would^lose the Menonnnee portion of it, 

Mr. Me£ds. If tlie gentleman wbuld yield at that point, I tlmik 
there is a double count on. Indians/ if tlioy are on resoxTations. Do 
you moan now? 

Mr. XrjAN.. My questioning -was. directed towards, how is the 
school ^^stem gomg to ho better off to get 874 funds of about 
$400^300, and you end up losing in other areas ? 

Are you goTng to be a plus or u minus as far as the Federal 'Gov- 
ernment is concerned? I realize itliat you^re Jcoing to lose that base 

Property* You're not going to lose all of th6 $574f^000 because you^E 
a ^jetting some of that ? 

Mr. Grtoek. We think tlxat if district 8 temaiiis as it is, and if 
some provisions were made foli^ the balance of the bond indebtedness, 
that would not be tukon care of by taxes. ^ / 

I think generally the school district would be better for it, 
wouldn't you say so, John ? 

/Mr. Thompson. Yes. Vm not certain as to the effects .of restora- 
tion on title L Title .1 is based on need, and two of the areas that 
are counted are aid to dependent ehildreu and low-income families. 
Now, whether the definition of these two wot|ld be changed be- 



causo of restoration I*have no ide^i. If they are, th^y 'coiild substan- 
tially affect that portion afif aid, that we receive from the Federal 
Gdv^enunent undpr titl^ I. fjt 

, Mr. L*ujAK. Now, would you not like to take, not a neutral jjpsi- 
tion on the restoration ? [Qlneral laughter,'] ^ f' 
lhavd no further questions, . * . 

Mr. Meeds. Just one further ci^servation. i 
' In addition to the 'appr^)xinia1:ely' $400^000' which would come as 
an entitlement under 874, q.' distract fervmgl' ti^at many Menominee 
children^ reservation cjiildren, wpuld receive an additional $400,000 

, un.der Johnson-O'Mallet and some additional money under the In- 
dian Education Act, ana you woiild 'also still have some assessed val- 
uation in the county of probably a couple of hundred thousai;id'' dol- 
lars worth of income. 

• Mr. LwAN. Don't yoii get over an^ above that under 874 fnfids 
lor ft coimty that -is iiroimd a 25-percent figure? " , >: 

^ Mr, Meeds. No; that would simply put them into, ii^je -cjite^ory 
Vhich tliey refer to^s iUper-A's, in wiich every budget of which I 
am aware has been funded at leo periJent. 

' Mr. Grtjber. The Menomrgees Jftate expressed another concern 
' presently* that they're not Classified' as Indians as far as#Fcderal 

Scholarships and so on, and education are concerned, and it would 

not help the distriet particulawy but it would help the Menomin^es 
.epecifically to be under the Federal status, • 
^ Mr. Meeds. Presently they're not entitled to scholarships under 

BIA? 

. Mr. Grthjek. They are under State but not under Federal, 
Mr. Mjseds. Well, we thank you gentlemen very much for yoilr 

\^ery enlightening tc^imony. We had been waiting for y . 
Our next witness is Mr. George Kenote. 

\ • STATEMENT 03P GEORGE KEajOTE 

Mr! IVIeeds. We are very happy to have you before the committee, 
>Mr- Kcnote, Tlie counsel tells me we're supposed to b6 out of here at 
<6 :30, but I kuQW that youVe Jong been interested in this problem, so 
'please feel free to take whatever time you think is necessary get 
your yiew expresse*d. 

Mr. ICeijpte. Thaiik you, Mr. Chairman and Congressman Lujan. 

I have not prepared any statement but I do Iiave some notes, some 
observations I would like to make. - 

Nol let lAe state v6ry plainlj^ at the beginning, I am very much 
in favor of restoration, or modihcati6n, if you want to use the term, 
Mr. Boyd, and Mr. Miller have very explicitly explained the eco- 
nomic condition of both our enterprise and our county, and I would 
certainly agree Xvith that. And' we do need some restoration of Fed- 
eral aid available to support, to ofl^t the burden on tlhose two enti- 
ties and to aid the people individually* ^ ! ' 

With - that in mind, I tWnk there are some things that the commit- 
tee ought-' to pay some very special attention to. I would estimate 
that smca, closure of the rolls of tho Menominee Indians through 
deaths And Hew births Und through inheritance and redistribution of 



original stocks we probably have certificate holders somewhere Who 
. are entitled at least somewhere between, Jm the neighborhood of 
4,500 to 4,800 people. . * 

That's a very ix>ngh, roundhouse estima,te- And whfen we began 
with -8,270 in 1061, but through the course of these events that figure 
has changed. . ' - K 

Probably about one-half of those people^ men, women and chil- 
dren are not residing in Menominee Countyp^They aio scattered all 
over the United States and some all over the world, I have consider- 
^ able correspondence with setoe of those people; '\- 

I lmo3v that section 6 brings some concern,' atL^-rm totally uware 
of and have read Mr. Wilkinson's opinion oir ipiemorandunx on the 
vested interests, but scctioh 6 said that subject to laws of the S.tate 
of Wisconsin ,the secretary of the 'board of^mrectofe of Menominee 
Enterprises could transfer the assets to the Secretary of Intjeiior, * 
and . I suppose then tp an^adhiinistratio;x ot 'yiiiat&^m^^ 
wouU be established. But I would Submit, I only have one cppy of 
it, I would submit for the committee's reference, if not for a record, 
' a letter directed to me by a legil counsel wherein he detennine^hat 
if ILE. 7421 as now dra^ea were enacted tKat the corporation}' 
would be subject to the provisions^of^chapter 180 of -Wisconsin'^ 
statutp, and that such transfer -as is contemplate in. section 6 of the 
assets'-of Menominee Enterprises, such chapter would have to remain 
under sections 180.71, probably 180.72. ^ 

Ifctw, this sets up a pretty ijrecise procedure ^6r those people who 
waT^ to detiirmine their stocl? interest und demadtl payOut. Now, this 
is something that initially .wo tried to avoid wh^l^ we lirst set up the 
Menominee so-called termination plan, making 'it difficult for any 
group or individual group of Menominee Indiana to vest these inter- 
ests into some other ownership. » j * 

I wotild like to have patiicular attention paid to that, and of 
course the tribal will will prevail* I would just file tHs'with the 
committed}. ^ ^ ' 

Mr. ]Meeds. We appreciate that, Mr. Kenot^ ' . . 

This committee is aware of the nature of the rolatiotiship of Staie, 
Federal, and local governmental relations and we intejid to verj' 
careful in that entire field, working it out so that there are no con- 
flicts! AVe would certainly appreciate your help and counsel in help- 
ing Wwith that. I'm very happy to he4ir you say' that you are m 
favor of i-estoration.^ ' 

Mr. ICenotc. Some btl^er questions arise,. * 

Supposing Menominee lando\ifners who how hold their land in fee 
donate tjieir land baek to the Menominee Enterprises or to the tribal 
entity. 

We have an impression — what becomes of the improvements, the 
homesites, the faim sit^s, the buildings and improvements around 
that land ? Do they then become pc^nal property again, or ure they 
tribal property being real estate now, and if so, are they taxable as 
personal property? - ' 

Poes an indivulual get a tex-exdhipt situation with, respect to his 
r^al estate if he jiist tmnsfers land back? This raises some problems. 

Another question, if a certificate holder by descent wants to sell 
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bafijj to the corporation and divest himself of any stock intercut, do* 
they then by that action lose their entitlement as" Indians as other- 
wise provided in the initial sections of this proposed act ? 

Mr. Mebds. Do they have- the right at this ?time/Mr. Kenole, to 
sell that back to the corporation^ ' 
'^^^ January lS74, if they propose to sell. 
. Mr. Meeds. So that is, an inchoate right, at tiffis time. It's a rifrht 
they cannot exercise until 1974? / » 

, Mr. Kenote. Eight/ r ^ 

Now, with respect to one point that I know is a point of conten- 

11^1^^^* ^^^^^^ or not the corporation could have authority* to 
sell land somewhere down the line or transfer some*interest in land 
for economic development 6r some other development; Pm very well 
aware of tlie developments across the country, in Vidian country, ' 
Mescalero, Apache -and Arizona, Watm Springs and Washington. 
1 m. pretty much aware what othdr Indian tribes are doing, Navaic/s, - 
* I've worked with all o| theni. _ ^ ^ 

tThat Federat funding has not been sufficient to make a'viable 
community m any of those communities. For instance, the Wldte 
Mountain Apaches have a very substantial cattle industry, lumber 
mdiistiy very much bigger than ours. They have all tlie Federal 
funding available to them and still they have a fairly distressed sit- 
uation so that they find they have to go out into recreational devel- 
opBJont for additional employment and tribal income. 

^Ir; iVLsEDs. Pardon me jusf one moment, IVlr. Kenote. 

uould you suspend for just a moment while tliis gentleman turns 
his tape over? 

[A Tbrief recess was taken.] ' 
Mr. Mebds. Very well. Please proceed, sir. 

Mr. KENom With that situation in mind, 1 would hope that the* 
Congress not put impositions or restrictions upon use of land that is 
so restncted that other^tribes have had to go through congressional 
ticts specifically to get some authorizatioii. . 

Mr. LyjAi^. Mr. Ohainnanj may I answer that rather quicklv 2 

Mr. Meeds. Please do. ^ j 

Mr. J^v.TA^. There are two ways pi further development by the 
tribe: (1) By creating an authority which is just a department of 
the tribal government and they develop it; or (2) if you want to 
bring some industry from the outsida that would develop it, you 
cannot selUhe land, at the moment. • i >j 

I believe the longest , that you can re-lease without congressional 
appi-oval IS 30 years, 35^25 years, but we have had legislation at 
times where the tnbe requests that legislation «was passed allowing 
for leasing for 99 years, and so the development can go on without 
the necessity of the sale of land. o ^ 

Mr. Kenote. Fm aware of that. The only thing Pm saying, is that 
I hope that some middle ground is found where we keep the options 
open so down the road our people are not tied in so that they cannot 
go ipto more economic improvement. ♦ 

Now, with respect to the provision for somfe local government in 
the interim or after the interim, we-hii^ve right here in th^ St^te of 
Wisconsin— and I . know Congressman Meeds in the State of Wash- 

*> . ■> " . * , 

"118 



^ ' ' 113 ''^^ 

f\~ ■ . 1 . • i ^ . 
inglon has^t^dme "situdtions where on the base of ^pcal governments 
^ townships and tKxes exempt tribal lands. 

I'm talking about township goverimients in Wisconsin now, and 
tribal lands are not incoiApatiblc. In^a statement I made to the sub- 
* committee in February of 1972 I reflected the Fljimbeau situation 
^here in Wisconsin aiiite extensively, and they had^ll4 square» miles 
in their township, about a third oi our area. They are part of Vilas 
County for general county purposes. They hJ^Ve all the voting rightsi 
, and aU the office holding rights of any other person in that county' 
so there is no genial of constitutional rights. They don't *^ay taxes 
on' Lidian lands. About 40^ percent. of the land in Vilas County is 
tax exempt^ mostly as Fedex*a^, tribal land ov trugt land and some as 
• national loresti 

Now, that town has at)put $13 million on the tax j-oU, raostlv bj 
non-Indians but also some by Indians. The poiiit I want to make is 
that it is a compatible situation and I would hojpe that the idea that 
the Congi-css.can say to-tho Stat^ of Wisconsin that you and the 
Menominee l)cople iji agreement can work out a situation somewhat 
. similar. • ^ ' 

Mr. ^lillen has well developed the tax situation with respect to 
liaxpaying people in Menominee Coimty and I thoroughly agree 
with his analysis if adequate Federal funduig is made available to 
^ the Indian sector. 

That. is all my Ji^marks. Any questions? 
Mr. Meeds. Thank you very much, Mr. Kendte. 
' You have raised somo very intei^esting and some very difficult 
questions. Both counsel and i are convinced that these things are 
, going to bear very close examination and again, I assure you that it 
1:1- is my intention to see that these things are examined closely and 
that we move very cautiously^ in this whole field of constitutional 
rights, property rights, vested interests, and things like that. 

Mr. Kbnote. I only have one other concludmg remark with re- 
spect to the 2-year restriction on transfer of the assets, assuming a 
workable local government situation can be worked out, I think 'that 
we could hasten that day somewhat ahead of 2 yeai-s, not more than 
2 ycar.s, let's leave it on that basis. But if sooner— because Menomi- 
nee Enterprises and Menominee County needs some of these^ 

Mi;. Meeds. Does th(j gentleman from New Mexico have any ques- 
tions^ \ - 
Mr. LirjAX. No, IMr. Chairman. # • 
Mr. Meeds. Thank you very much, IMr. Kenote. 
The next two witnesses will be M/ss Ellen Swedberg and Mr. Al 
** Pyatskowit. ^ ^ * 

STATEMENTS OP ELLEN SWEDBERG AND ALI*EED PYATSKOWIT 

' Mr. Meeds. Miss Swetlberg^ we are very happy to recognize and 
•welcome you. We understand you ai*e one of the few nurses in cap- 
tivitjyr in Alenominee County. 

. we're delighted to have you with the committee. Would you like 
to proceed? * . t 

Ms. SwEDBEHG. I am Ellen Swedberg, a registered nurse aiid senior 
— public health nurse in Menominee County. 
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; Just brieljy, I am Just going to summarize the situation as I se^it 
npit now. V. , 
'Menominee OJimty currently has two fuU-time nurses, one with 

• P"'"^? health cel-tifiofttion and one working towards certification, a 
full-time clerk-stonographor and ft sanitarian, all working in the 
public health field. The county alsbjias the Community Health Cen- 
in'■,1.'^m^'■°"''''^^"^ \ fuHrtime physiSlan, an LPN, a receptionist 
and -will have a lab tcclmician sliortly. Prior to terniination the 
Menommees had a hospital located in Keshena and a health unit in 
Neopit both staffed with an ai.D. They also had one fulUtime public 
health nurse who was^mvolved primarily in TB care and folfowup 
and working m the schools. . . - 

Tlie incidence of TB.lias greatly declined in the past 10 years and 
we now have a school nurse to work in the schools so we as public 
health nurses are currently aiming at preventive health care which 
involves teaching and education for the people ta help them prevent 
! ^nd maintain a state of wellness. Prenatal care and teaching 
deiital health, and diabetes are currently three jnaior problems in 
Menominee County, but I feel one of the ifiost important needs is 
nntntional guidance and teaching. Nutrition is a maior factor in the 
above mentioned problems and I feel much is needed in this area 

We liavo attempted to offer various classes, home visits, et cetera 
m many areas concernin"; public health- such as maternal and child 
health, adult health, service to the handicapped, all areas of preven- 
tive care and current public health group oriented functions. Rea- 
sons for this could be lack of transportation, not knowing what's 
available, not resizing the importance of public health and being 
unable to leave the homo to attend. 

• ^J''' clT"*'/-,]^?^^® ^ covers 'dental care by any dentist 

„'^<: if '•'''Mr," ''"y Mcfiominco County rodent under 
the age of LO. We will also l>e getting a full-time dentist in Menomi- 
npfl C omity who will tentatively be arriving in July. We also have a 
grant through the maternal and child health section of the division 
of health which pays .for family planning services to Menominee 
( ounty residents. Again the main difficulty seems to bo getting the 
information about these programs distributed so the 'people aVe 
awai-e that they exi.st. ■ ^ 

J.J)S '"^'Ti*"'"'^ and will contimio to try and get current public 
\^»} \ P«:»l' ems and mformation to the people as deeme.d neckarv 
but public health activities can only continue and expand if theV 
have tiie interest and support of all concerned. / 
Mr. Mkkds. Thank you very much. ^ 
We will hear both of you and then question you, if we may. "So 
mut r^!^rt?r P''°"»""""S your name foi- the 

r2'!^<J^ft^'''V^' ^-^ is Alfred Pyatskowit, an enrolled' 

S^v)^ ^iTfT'n. ^VH Wisconsin and director 

of the Neighborhood Youth Corps which is sponsored by the county 
board of supeiTisors of Menominee County. . ^ 
Jho past 9 months have been a learning experience for me in ad- 

vnTi^'^^fi'^/f '^''''^ ■W'*^'" ''"'^ W«n(?.with Menominee 
joung people. I have had the oi)portunity to observe tlie community 



and the yotmg people sen-ed by tU NYC program <md find that the 
identifacation.a,^ members of the Mellominee Indian Tribe has dunin- 
^slied^to the point of nonexistence among many o^fthe young people^ 
Many realize that they are American Indian, but the Termination 
Act has left them with a loss of iaehtifioation m recognizedl members 
of the Menominee Indian Tribe because they ^happened to be bom 
aJter the dosing of the official «)11. Subsequently, a form of cultural 
shock lias-taken place and has left these young people* in a void that 
may never be filled for theih, " ' r 

^ The lack of proper identification lias deprived them of XHany serv- 
. ices available to other Americiyx ladians, because the tribe is no 
.longer recognized by the Federal Government. ' . 
''\Y^?'*^ is happening to the .young people of the IMenoiHinee Indian 
Inbef Where tliere was, once a willingness of tribal members to 
work together it now* is becoming necessary to indicate to them that 
they will be pajd for their efforts. Volunteers are not easy to find be- 
. cause of changing cultural attitudes. 

, The NYG pi-ogram is a work experience p^dgram «et up for dis- 
advant^iged people and earlier this spring was put, down on paper a^ 
a failure because someone in Washington reported the lack of diver- 
sified* work experience. The guidelines of the program limit the 
placement of enrollecs to nonprofit organizations and you cannot 
help but be limited in the area of work diversification. Motivation 
drops becuusjft janitorial work becomes meanuigless and does not 

- offer the opportunity to learn a skill or open new Avenues of inter- 
est. An mdividuars motivation is not stirred .unless there isisome- 
thmg of interest for Mm. Labor officials are now finding u sehse of 
accomplishment is important in producing a quality product. If 
workers are not intervested in what they are doing, product qualitv 
suffers. This is apparent in a NYC work experience program as it is 
now designed. 

n ^^\y^^^\^r the, JTYC program to be a more beneficial program 
for the Monommees; It would bejaec^ssary to provide more flexible 
guidelines to meet the needs of the voung people involved. There are 
only so niany clerical and janitorial jobs in the county and when 
'they are failed it becomes necessary to look elsewhere for employ- 
ment. The moving of young people from the county .results in the 
loss of tribal ways find the ending of the Menominee culture for the 
future of any nation lies with its young people to carry on the heri- 
tage of thcjir ance.stors, and for what it means to the IJlenominees of 
Wisconsm proper identification au,d recognition by the -Federal Gov=^ - 
ernment as a sovereign Indian tribe. 

Mr. Meeds.. Thank you very much, sir. 
me?? ^YC program this sum- 

Mr. PrATSKOWiT. This summer wo do -not have any extra funds 
which have been put put. We do have wliat they call unexpended 
llmm m-sehool program which will amount to about 

^^?V^' ^'r 3s «Jlough for 12 young people at 18 hours a week. 

Mr. Meeds. What has your summer NYC program been runnirig 
m the past |2 years? * © ^ 

P^^^ In the past 2 years it has been running around 
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• Mr. IMeeds. How many* dollars? 

Mi% Pyatskowit. This amountB to about $90,000. ' 
Mr- Meeds. And that's cut back to.$3,000 this yeat ? 
Mir. Ptatskowi?'. Yes. ■i"-'^ ^ , , 

Mr. Meeds. You're aware of .the freessing of NYC funds, almost 
$300 million^ by the President? / . - 

Mr. I^TATPSKOwrr. Right. ' ^ 

Mr. Meeds. ;iint/ then Wre^told Jhcre's going to be aome E'mer^ 
gency Employment;, Act funds made available. Have you been ad- 
- visedofthat? V 'r'.y \v , \ , / 

' Mr. PxATSKowm Yeg,*they are available, and this is only for 16 
people. J ^ 

Mr. Meeds. Sixteen people? _ 

Mr. PrATSKOwiT. Right. , * ^ • • 

Mr. IVIeeds. But in any event, you feel that the N YO programs 
have to be made more flexible for Indian pxx)gram8, is that correct? 

Mr. pTATSi^jtorr. Yes, they should be because they're looking for 
people who ha^ some sort* of a skill after they have gone through 
theprogram, - . - • 

Sir. Meeds. Have you used any of your summer funds for parks 
and ecology and conservation programsf 

Mr. PrATSKowrr. I don^t know what took place this pa^t summer 
because I was not employed in- the prograrii at that timc,\but they 
were used, as I have looked at i^ast records in parks as park aidee. 

Mr. Mmm. Since you are introlved in manpower programs, let me 
just float an idea with vou that I have been workiiig on. 

TVbat would you tliiuk of combination Emergency Bmployment 
Act and old AR*A accelerated public works, EDA concept of maybe 
' school buildings, public healtli scmce buildings, hospitals, other 
public buildin/^s, built bv people who would be tmder Emergency 
*^ jSmployment.Act or public service employment programs, and then 
stafiin/X them ultimately, or helping *st4iif them ultimately, with peo- ' 

file wlio are trained an*d who work under public service contracts for- 
ndiQU reservations? 

Mr. -pTATSKOww. If it would leave them with a skill that would 
be saleable to the conhmmity and to the outside ait»tv, I would go 
along with the program, I think it would be very worth while. 

Mi\ Meeds. Miss Swedberg, I see by your teirtimony that you are 
receiving some funds through the matenial and Hxild health section 
for familv planning. 

How much* are you talking • about in terms of dollars, do -y(;iU 
know? 

Ms, SWEDBEKO, $2,400. 

Mr* Meeds. How long have you been receiving that ? 
Ms.' S^vEDBERO. Since Janu'aryl 

Mr. Meeds, I'm advised that the birth rata in the Menominee 
Gountv is about three times the Stat<^ average, fe that about right? 
Ms. jSwEDBEKG/To bo honest, 1 don't know the figures.* 
Mr. Meeds. Is^ojar program ^actually in progress now? 
MSr S^VEDBERO." Yes. . * *. 

Mr. ^jjsEDs. Are you making any headway ? 

Ms. SWEDBERG. YcS. ' 
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Mr. Meeos. Do yoai^inkyoii ca^ get ^atbirfcfi rate \"'r ' 

^Ms. SwEPBERG. I don't Imbw.- I'lu'^ 

-g^feixsriKvthe healtlroJ: the J^ OtI^e^s^El^li"tte ; ' : -^r—^— 

Ttoit's what the program ; • 



... The gentleman fooiii New Mexico* : \ ■ ■.'.-i-j \ 

Mj. LTj^-ANi Th ' .^v^^^^^^^^^^^ 

■ . of last year, do ybtt 

hs^e any record of whia4j they did, you 'say some clerical, und you 
_ sa,id parks and some |anitolnal and' clerical jobs ; sems like this 
"ift. - program could^ b^^^^ 100 kids; 

; ^ Mr* Ptatseowtt. :\Vell,'me kind things they did was to do the 
: park work. They ^ould help take care of the Wdieries^ TKley also 
' ' i^^^y brushing in arecis where it wpidd Ipok better without the' 
brusn, and as far as -janitorial work, they worked in the non-profit 
Imilmngs m tWe county hei^^ 
- the G;i-^n Bay parks system where they use some of the slots >th^^^ 
were ailot^d here domi tfeere because we did nbt have an ^equate 
number of work sites for them here.u , / v 

;^ , .^Mr.Luj^Ajr. Do they have any in.theH^ . 

Mr. PxATSKOwrr. Presently we don't, a,nd it^$ an urea .thafe'l cduld • 
explore. > . 

,Mr, LtyjAST. That arid the sheriff ai^^ 

Mr, Ptatskowit. Bight. ' • • 

Mr.yLiTjAisr. Do ypu nm a clinic, Mss^ri^edberg ? 
^ WhOjf do you do ? You are a; puMic health>!^rse? 

Po you have an office? > ' i 

/ Ms. SwEDBERG. We have an office.. Primarily w&^ home visits ; 
that is the main aim. * % . > C 

We have clinics and we have classes. We Ba:K^3jij^ inmitmization 
dimes and vision, hearmg, hemoglobin— — 

Mr. injAisr. Do you have places wh^re people can go if they are 
not feeling too well, a clinic, a place that has- ^ome sort of equipment: 
or somethmg if somebody is not feeling well? \^ 

tssume mat ybti are the only health facility in the county ^ / 
i. SwEPBERG. Wb have a physician, 
JjijjAK. Oh,youdo? \ t • 

^ J. SwEDBERG. Yes, and his offllse is located in Neopife The dentist 
will also be under this program. 
• ITiey can come into our office and depending on what we feel is 

needed WU r^r them to whomever We thiak should see th^m^^ 
Mr. Ltjjan. Where i 

V Ms'. "S-vvEDBimG. Shawano. There is one in Antigo al^, depending '^ 
: * on whereyo^jj^are. 

Mr. LtJJAir. Are a gfeat number of people on. medicare'^ahd medi- 
caid programs? ' . / 
Ms. SwiEDBERG. Yes. , * 
^Mr. LijJAN* Would you say a larg^proportion ? T 
Ms. Swedberg: Well, a large proportion of the people "that we see 
; are; a6 far as the total, ! think a large prop . 
Mr. Ltoan/ Thank you, Mr. Chairman.^ \ ^ . C 
, Mr. IVIeeds. I would ask you one more question, if I may. 



' . Have you practiced nursing 

MsVSY^feiata YesV) ' ■ ■" * ' ■ ' 

Ms, SwEDBERd. No. , ■ - i r 

Mr. IVIjEEDS. Or practiced where they were ptacticmg ? 

Ms. SWEDBERQ. YeS, " 

' * Mr, MjeEli5s/;W it be your prof^ional . jud^ent that £h^^^ 
county is <too sparsely populated for a private practitioner to be here 
unless he wanted to just bfe here for a^i^^ 

Ms. SwEDBERQ. With the third patty payees, and th^ agaiuj 
there's so inanj^ things iiiv^lved in that, you know, personality, if 
Jie's going" to be lifed and seen by all of the residents, the local peo- 
. pie aud some outsiders, possibly, I thiak~;fc]^^;?, cqulcl support one be- 
* . cause there ai^ insurance aud medical;Car|^s%ft^ 

3ir. Meeo^. Why do you suppose it isi l then thixt there hasn't been 

. ^ Ms. SwEDBERG. There aren't too laafiy physi^Sans in any communi- 
r- ties of this size that are practicing. I dou't know whether ifs the 
doctors don't want to come, or what the deal is. ' 

Mr. JVEeeds. IJE they're Jortuiiate enough to find ^omebodj^ that likes 
.to fish and look at pretty bkch trees, maybe they would mid one but 
otherwise no? Isn't that cor^tect? 

HSh SWEDBERG. Yes. ■ 

^ The doctor that we have, the National Health Service Corps, is in- 
the whole Umted States and that's land (^f what they're doing is 
. placing physdcans in communities that can^ get a physician for some 
reason, usually because of the size. 

- Mr. Meeds. But on the other hand, if wei pass the restoration bUl, 
then Public Health Service would be available to this area under In- 
dian Health? .. 

Ms. SwEDBERG. Yes. I don't know how it's going to work, if it 
happ^ens with this physician, if . he could just go u^ with them or 
^ how it would work, I'm not sure. , * 

Mr. Mjeeds. How long has dental seiTvice been available to children 
in the county? 

Ms. SwEOBERG. Under this particular -^ant, I'm not sure. It has 
been here for I know at least the last 3 years, but I'm not sure how 
long before that. But One questioji you had asked before about the 
number of children; I talked with the school uurse a while ago and 
just some figures die gave nje out of the total, there are four grade 
schools in the county and therfe are about 150 of the students that 
' have seen a dentist and about 50 that have gone in taore than once, 
which is a very low number. 
]Mr. Meeds. Thanlc you both very nuiSh. 

Well, yotx've just managed to sit through your first full day of 
public hearings by a congressional subcommittecj and it waB Very in- 
teresting to me and I hope it was to you. 

We'rei going to be back tomorrow to spend tomorrow morning 
further ori the Menominee restoration and tomorrow afternoon with 
the entire questions of 'health and education iii the State of '^iscon^- 
sin as it applies to Indian children. 
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Part t^f <)ur coiitiixuing 
started oui? hearing on the Wotmded loiee probleni was to iinder- 
---Hbakfr-m-^^^^ of- which the 

Woimdi&d Kiiee matter w-as aix outward manifestation, tod so we 
r want to thank you all. Tou have been an excellent andi^ce. 

We will see you,' those of you^who are still able to motiv-ate, aC 

■ ■•■.d^Q"'.' ' ' - ■;■ ' ■ . ■• ■ ■„'■ ■ , ■ 

r Thanfcyou very much. ^ 
: The hearing is adjourned- 
, ' [Whereupon, at 5:30 p.m., the hearing was adjourned, to^recon- 
' vene at 9 :30 a.m., on May 26, 1973 J 



H-R; 7421~THE MENOMINEE RESTOB^ION ACT 



c SATtTBDAY, 26, 1973 

' ' ^ House OF EEPjiEsmCTATivES, 

; SlJBCOMmTXEBONlNDI^^ 
pt ODHE CoiVIHri^E ON Ino^^ • 

' " r ' . KeshendjWis. 

iiie .$u1bcom^ ixiefcj pursuant to notice, sit 9;45 a-ni-^ iu the 
Visitors Destination: Center, Keshena^ Wis., Hcsnr Lloyd Meeds 
(chairman of thersubcominittee) presidi^^^ 

Mr. M^8. The JSubcommitteQ on Indian Affairs of the Full Com- 
mittee on Interior and Insulaor Afiairs of the House of Bepresetita-. 
tivea Tvill he in se^ion for further hearing of the matter of 
7421)iJie*M^5^iomineeEesto • . ^ 

The Ohair w^uld like to «mii6unce at the ;oUt$et that we are b^in- 
tting this morning on Indian time- 1 thinfi it's only proper since jres- 
terday we began on politicians^ time. Ton | might observe «a striking 
similarity; they are both the same, 

[General laughter J ' ^ 

Mr. Meeds* Yesterday we began 16 minutes late, so Mr. Froehlich 
could make it, and we "began late this moriiing so we <50uld have un 
Indian prayer by one of the eld^frs of the tribe, but he hasn't made 
it yet. j . 1 ^ 

When he comes we mil ha^ the prayer because if there^s any- 
thing this subcommittee needs, it's a prayer. | 

[(^eral laughter.] - 

Mr, Ifeos. I would first ask tmanimous ^nsent to insert after the 
statement and testimony of Congressman Froehlich and Congress- 
man Obey of yesterday the following telegram from Governor 
Lucey:^ 

I want to welcome you to Wisconsin aiid thank you and Members of tlie 
Interior Oommittee foor coming here to conduct hearings. I would like to indi- 
cate my strong' support for Che Restoration of the Menom i nee Indians' tribal 
status. This hae been a concern of mine since I have become Oorernor. Unfor- 
tunately my schedule will not pennlt me to attend these bearings; however I 
will be testifying on the rest6ration hearings in Washington D.C.— Patrick J. 
Lucey, Governor of Wisconsin. < 

Now, I would ask unanimous consent 'to insert imir^atdy pre- 
ceding^ the telegram of the Governor the/full text of the testimony 
of the Honorable Gaylord Nelson, Senator from the State of Wis- 
consin, and : would like to read you several portions of the 
te^timgniyr^ His assistant was here earlier this morning and left the 

1 See telegroin fllso on p. 3. ^ 
i» Senator J^elfton'a statement wUl Ije found on p. 1. . 
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tesfcimony with us because he had to go to another meeting. Amonff 
other thmgs Senator Nelson says: 

Passage of the Menominee Restoration Act would be a suitable- end to the 
twelve year struggle of taie Menominee people to have the termination of their 
tribe restored, for in those twelve years the people of Menominee County have 
demonstrated their sincere desjlre and sui)iport for restoration. Clearly, the 
policy of termination forced on the Menominee Indian OMbo is wrong, both 
from a humanitarian standpoint and from an economic standpoint The money 
that has been necessary to be injected into the Menominee economy to provide 
an amount of minimal assistance is far greater than would be the cost of rein- 
st^pne the Tribe under federal jurisdiction and once again assuring that edu- 
cation, health needs and employment opportunities are given to the citizens. 

Andfinallj^ 

The Menominee Restoration Act now In Congress reflects a serious ^Ifort at 
cooperation between the Members of Congress and th& Menominee People to 
encourage swift consideration of the legislation by the appropriate <5ommittees 
J year httirings were held in Congress but'no action was forthcoming This 
year, with the cooperation of all involved, it appears likely that CongrSff wiU 
tor^tion AcT act favorably on a final version pf the MenoSnee Res- 

Kow is the time for Congress* to act and move toward righting the wroncis 
^??Fi!5/^^®^i^^ Menominee, people. We must reassert and resume our t^tv 
Obligations toward the Menominee, The Restoration would do just that protect 
their assets, land, resources and rights and provide the basic and necessary 
community services ta which the Menominee p^ple are Justlyentitied. ^^^^ 

I ask unanimous consent that the entire statement be inserted un- 
mediately prior to the telegram of Governor Licdey. 

Mr. Lotan. Mr Chairman, reserving the right to object, and I 
shall not object, I think it's right tq point out at this time that Sen- 
^^F. ^®}son and Senator Proxmire have introduced the same version " 
of the bill H.R, 7421, 

Mr. IVtEEDs. Indeed,^e gentleman is absolutely right. 

I see our prayer man has arrived. - 

Mr. Ernest Neeonish, would you come forward, sir. 
[The invocation was given J ' * * 

Mr. Meeds. Our first witness of the morning is the former, very 
distinguished Lieutenant Governor of the Stat^ of Wisconsin' for- 
mer Commissioner of Indian Affairs— John Fitzgerald Kennedy's 
first appointment as Commissioner of Indian Affaii:s— a former vice 
chairman of the Menominee Voting Trust. He is presently worldn<r 
as a professor of anthropology at American University in Washinff^ 
ton, D.C. ^ . to 

Philleo Nash, please come forward. 

Mr. Nash, it's pleasure to see you here in your own State and to 
have the benefit of your very iSne experience in this entire matter 
winch is I acmg this committee. - 

STATEMENT OP PHIILEO NASH, PROFESSOR OF ANTHROPOLOGY, 
AMERICAN BWIVERSITY, WASHIHGTON, D.G. 

Mr. Meeds. Please proceed. I know that you are a' practiced wit- 
ness before congressiorfal committees, having appeared a number of 
times, so p%ise proceed as you desii-e, sir. 

Mr. Nash. Thank you, sir. 
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i\Ir. (^haii^Pu and Congi-cssnfian Lujaiij with the commitbee's jyQv- 
mission I wmld like to proceed by submitting- a short, prepared 
statement which I will not attempt to read in its entirety unless the 
committeo desites, bxit I would like to speak from it and then I have 
three or four additional documents that I would like to submit for 
the record as I progress. 

Mr. Meeds. Without obiectipni your prepared statement will be 
entextid attliispoint inthex'ecord* * \ 

[The statemont of iMr. Xash follows :] 

■ Statement BY Philleo Nash 

Mr. Cliairman and members of the committee; My name is Pliilleo Nash and 
1 reside at 540 N Street, SAV., Waslu'ngton, B.C. 20024. I am a native of Wis- 
conHin* was hotn and educated liere and 1 am atill engaged in the cranberry 
buslnoKS in this state. eiJhcurrently, however, I am a PrQfessor of Anthroipol- 
ogy at The American University, Washington DC ^ ^ - 

) I am ai)i)earing today in support of the Menominee Restoraflon Act and I 
am reprfsenting lK)th myself and the Association on Am'erican Indian Affairs. 
The Assochition adopted a resolution in support of the Menominee Refrtoration 
bUI introdm^ed. in the Itti^t 'session of Congress and the Board authorized me to 
speak for the Association at the last Board. meeting earlier tlxis year* ; 

AVith your i)enulssion X will mal^e a brief statement about my connection 
witli Menominee alfairs, and I would IDce to offer three documents for the 
repord. 

My profession is anthropology and my Sfpeeialty is "applied anthropology/' 
which means ojily that 1 attempt to put the hnowledge gained by the study 0^ 
anthroiwlogy to practical use. Sincef' boyhood I have been Interested in the- 
Au^eric^an Jndians, so that the ptirsuit of my profession has led me naturally 
to the administxixtion of government programs, suth as education and resource 
develojmient^ and the relations between modern Indian communities and their 
non-Indian neighbours* 

I entered goveniment service in 1942, serving in the Wliite. House Oiflc*e the 
last three years of the Roosevelt Administration and all seven years ,of Presi- 
dent Truman's tenure. When Mr. Truman left office I stayed on tor a year in 
AVashington working witli the National Congress of American Indians and the 
Association on American Indian Alfairs to stem the tide of termination. I 
attempted to but failed to help the- Menominees. 

On my return to Wisconsin in 1054 I continued my efforts against termina- 
tion which neJtlier the Menominees nor the State of Wisconsin had sought In 
190S I was elected Lieutenant Governor and continued my as^ioclation with the 
Menominee leaders who were making preparations for the final act of teianina- 
tion. I felt Jiiighfer honored to? be elected Vice-Ghairman of the Voting TVust, 
but my tehutigfmis short-lived for I returned to Washington in 1001 in the 
administration ^ President Kennedy, I served briefly as a member of the Task 
.Force on Indiiii Affairs and was made Commissioner of Indian Affairs in the 
fall of 1001. , 

I resign^^Miat post in March of 1060 when it became clear that my contin- 
ued presence 'in-:.the oiffice would postpone programs of Indian betterment to 
which I was c^iumitted* The oiHce of Commissioner is highly expendable and 
my good will wai'nsed up, although not with the IndianSr 

Since leaving office I have divided my time between a consulting practise in 
economic development f^nd the Biron Cranberry Company which I operate 
together with ray wife and sister in Wisconsin Rapids, Wis. 

By 1072 the termination tide Has turned. A gr^oup of Menomin^ had 
decldc»d to ask tlie Congress to restore Indian status to the Menominees- and I 
volunt^/t^red my services. We began by forming the The National Committee to 
Save the Menominee People and ^'orestt which has continued, as it fthonld, 
under Menominee 'leadership. . ( ' ) 

I sur>port the pending legislation because I believe It Is a necessary step for 
the survival intact of the Menominee people and their magnificent forest I 
wbul'd emphasize, however, ^lat restoration of Indian status is only the i^^t 
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' stop. StiU unnnswerod are the resiwetlve roles to bc^ played by f^eral niid 
state governments and the,, tribe, lonce It has boe» reconstituted. No doubt thef^e, / 
will be developed during the legislative procos"^ but tliey are not as yet iwo^ 
vided'for. *, * 

A restoration of tntst statues will preserve tlie assets* of the enteri)rlse for 
the time being, but the decade of Menominee temlination has shown us thuf 
the economic base of the Menonijfiee forest and mill is not ade<iuate to today's 
human service needs and standards.* Jit remains to be seen how tli(&se needs # 
will be met, but I have believed for many years and continue now to believe 
'that they can be met better and more effectively under, federal trusteeship • 
than in any other way. . ^ 

I urge prompt passaee of the Menoiplnee Kestoration Act. u . 

. ]VYr. Nash. Thank yoii. • ,^ 

Mr. Chainhnn ana (lonjci'ossman Liijan, for the/rccx)i"d mv name is 
Phillco Nash and I i*oside at 540 N Street^ Wasliington^ D.C. I am a 
native of Wisconsin, was bom and educated here, and I am still en- 
ixaged in the cranbeny business in Jthis SlatiJ. Concurrently, how- 
ever,^! am a professor ,of anthropology -at the American Univei'sity 
in Washington, D.C. 

I am appearing today in support of the 5lenominee Restoration 
Act and I am I'cprosenting both myself and the Association on 
Amt^ricaji Indiaiv AlTaii*s. Tliis association adopted u resolufioii in 
support of the Menominee restoration bill jRi^st inti^odnc^d in the last * 
session of ( congress and the board of the association has authorized 
me to speak for it, at the board meeting which Avrfs held just last 
month. 

. Mr, Chairman, I am by profo^ion ah anthropologist. It has been 
my fate, good fortune or bad fprtune, as the case might- bo, to be 
personally familiar with the circumstances le>ading up to- the termi- 
nation of both of the tribes vfith larp. forest lioldings. I did my first 
graduate ro>search and my dissertation- for my higher degree on the 
Klamath reservation where my wif<?* arid I resided very early in the 
Collier administration and 1 year after the^«passage of tho Indian* 
Organization vVct of 1934, ' 

You could see, even at that time, the foreshadowing of the effects 
of termination, the appeamnce of fiictiomilism and the inability of 
the Klamath Tribe to organize itselif so as to cope wnth thoso tre- 
mendotis assets. They, like the ]Menominoes, rejected the Indian Re- 
organization Act gnd their opportunities under it, and chose to pro- 
ceed in a mo'^e traditional way. V 

Coincidentally, Mr. ( jfiaiiman, I was studying at that time the 
events of 1870 whicrhp^efedeJcl the 1890 events by some iJO yeai*s but 
also led to a very famous confrontation, the Xodock War which was 
costly for the U.S. Goveriiihont both in terms of treasure and blood 
andgoodvnll. 

So, when I became interOvSted in tlVe Menominee affairs, and no- 
body can gi-ow up in the cranbeiTyl businpss without being very 
much interested in the American Indian because cranl)erries and In- 
dian people wherever cranberries growj have been very closely associ- 
ated, the industry would never have c/)me into being without the In 
dian people. We are greatly indebted 

So, it is pQrliaps natural that I \^\x\(l make my interest in Indian 
affairs, and I am an applied anth/opotogist, which ineans only that 
I attempt to put the knowledge gAine<l by the study of anthropologj' 
to practical use. So, with a prftAi<Sal interest and an interest in the 
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Americffn IncUula.wiiei'ally, naturally my inclinations have Innni to- 
.ward the stiuly of the Adrninistratiou of Indian affairs, towards al- 
ternative possihilitles for roBouix^o development, for imj)roved human 
developnnK?nt, the reset-v^iition system, the administration of Indian 
affairs and in general,- then ^t he problem of what the, best telatidns 
are that can l>e developed between Indidn communities and their In- 
dian and non-Indian ne]ghl)oi*i?/ ; • , . 

I went to Washhigton' in a war job in 19 i2 and ^hrcted up serving in 
the Whit<^ House in the last 3 years of the liooscvelfe administration 
and for . all 7 years of Air. Truman-s. I had some firsthand experi- 
ence then off the reservation level, but in the Washington* front office 
level of the Indian affaii'S, because it was during Mr. Truman's a^-, 
ministration that two very important things happened. One was the 
passa|?e of the Indian Claims Commission Act and the other one was 
the great disaster of 1948^ the winter of 1948 on the Navajo Reserva- 
tion which led to the passage of the first comprehensive economic de- 
velopment act. the Navajo-IIopi Rehabilitation Act of 10r>0. 
. I mention these things l>ecause I want the committee to know that 
my interest in Indian atfaiis did not begin with the Menomhiees but 
I became acquainted with the Mmominee problems fairlv early in 



of A^merican Indians and the Association on Ameji-ican Indian Af- 
fairSj -to do what I could to stem the termination tide which was 
nmumg.vx^jy strong. 

Wo were successful in a few instances of small tribes in either get- 
ting a deferment or getting the passage of the decision by the Con- 
gress not to extend termination to then), but we were not successful in 
helping the Jlenominees for a wide variety of reasons, but the main 
thing was that we /tried and failed. 

I returned to WiKconsin in 1954, still detemiined t^ do w*hat I 
could to either stop.JIenominee termination or, if this was not pos- 
sible, to do somQthmg to improve the process of adjustment and the 
programs that w^oiild be developed under it. I began at that time to 
work with a munber of IMcnominee leaders^ s<»veral of whom ixiv^ 
present in this r(Hjm. 

There woi^e various extensions^ as the committee knows, of the 
ileuoniinee Termination Act. In 1958, I was elected Lieutenant Goy- 
ernorJ Among the constitutional duties of a Lieutenant Governor are 
those of presuling over the Wisconsin Senate. ^ " * 

I quickly found, in my first legislative experience, that the Wis- 
consin lucgislature in both houses and in both parties was veiy upset 
abqut the way in which termination of the Menominees had come to 
Wisconsin. The State of Wisconsin did not \vant it. did not seek it, 
and attempted to put it off, to get it reversed or if possible, if that 
was not possible, to pii^tpone it^ . ^ 

The tribe iti^elf , thelWislature felt, had not sought it and would 
vastly have preferred anOtlu^r arrangement, and we were not satisfied 
that the record of meetings, discussions, and voting represented sub- 
stantial Menominee opinion.^was therefoi'e a matter of mixed sor- 
row and pride to me^that in tliK^unmier of 1959 the legislature of 
Wisconsin adopted a memorial to (\ngress in which it begged the Con- 
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«ross to either re vori^e the IVriTiinat ion Act or f ailin that , to postpone 
it. And my sij^iiature is on tliat memorial to Congress as President of 
the Wis:-oWin Henate. ' ■ > * ' 

May I submit this for the record, Mr. Chairman? - 
-Mr. MeedSs. We'd be delighted if you would, .^ir. If there is no 
' objection we will make it part of the record. 
■ I think it's very important. " 
V ' [The document referred to follows:] 

BxATE or Wiscoicsis Joint IlESOLUxiorc No. TO, B> 

A JOINT KKS5^()U'Tl6x MpmoriaHy.liiff the Congress of the T'nltod State.s to re- 
, lK»al thv law providing for t(»rniinattoi> of fedoral Hiii>ervl«lon over tlw i^royerty 
and ini»iulH»rj< of the Monouiinoe Indian Trilx* of Wisconsin. 

Wlieroas, li^rotofore the rnlt(vd' Btatos of Atnerlca has been end now Is 
loyally rcsiwnBiblo to the Monoininoo Indian Trlbfj for control and supor- 
vision of trilml property and fiorvlco funotionn, including?, hut not limited to, 
service* In the ftclda of health, education, welfare, credit, roads and law and 
order; and - • 

Wiereas, Public Law .S3 noo (IL II. 2h2K), as last amended by.l^nldic Law 
STt^isH (II. R. 0^22), an act to provide for a i>er capita distribution of Mc- 
^ nominee tribal fundn and authorise th(» withdrawal of tlic Menomli^ee Indian 
TrU)e f row federal Jurisdiction, provides, as tlie title implies; for terminating 
federal supefvision and control over-o, and federal responsibility for, the * 
proiM»rty and ntOmbers of th(* Menominee Indian Trilns for diHtributlnqr to 
members of the tribe of a simre of the funds deiwsltod to tlie credit of th« 
'tribe in tlie.T^nited States Treasury; for giving the meml)ers of the tribe 
complete Indepimden re; for 'making tlie trilie dependont on its ovvn resources; 
for making tlie tribe responsilile for Its own services in nil Holds, Including 
the fiehl^ of health, education, welfare, credit, roads and law and order, sub- 
ject to tlielr rights, obligation Und privileges as free dtlxens ; and for termi? j 
i'' natiag the sovereignty pf the Menominee Indian Tribe; and . « ' 

WherenSr It clearly appears from evidence and statements of competent 
TK»rson3 In Joint hearings before the Hubcommlttee of the Committees on In- 
terior and Insular Affairs during tlie second session* of the 83d Congress on 
flection US13, 11. R. 2828 and H. Br. 7133, that tli|^ delogtttes of the tribe com- 
mitted themselves to a program for v^lthdrawal of federal supervision on 
whicli tl>(»T were not in accord because tliey were told by the chairman of *the 
jicnate fmbcommlttee that If they did not ho commit themselves there would 
be^ no ncflon on their pending i>er capita bill providing for a per capita nay- 
merit of .^l,r»00 to each meml)er of the trll)e to which they were alread^ legally 
entitled and for which there was approximately $10 million of trioe money 
on deposit in llio TT.H. Treasury; hence such commitment from tribe delegates 
was obtained l)y duress was not voluntary and was against tlie wishes of both 
the trilie and its delegates (see p. 504 of printed transcript] ; and 

Wiereas, this was done contrary to the expressed wishes of the Menominee 
•Indian Trilie tliat the per capita payment be dropped if It required such with- 
drawal: and ' . „ , ^ , 

* Wlierea«^ the tribe itself and the members of the Wisconsin Legislature are 
Vl» of the opinion tliat the proposed termination of federal supervision Is prema- 
ttire ami requires more tlm(» in order that the general educational level and 
experience of the tribe can be further developed so that the tribe can be 
regdv to assume such responsibilities; and . . , . , r i« 

Wiierea^, past experiences of lnd(*l>endent anfl unprotected American Indians 
losing their goods, lands and resources by the device or artlflec of the un* 
s^Tupulous are legend and furnlslu a shameful pattern for what can be ex- 
pected and what might happen to the possessions of the Menominee Indians If 
federal supervision and control over their persons and proi>erty Is tincondl- 
tlonally rellnaulshed on or before December .31, 1000, as provided by said act 
of the Congress; now, therefore, be it ^ ^ , i.t 

Resolved by the senate, the assembly concurring, That the legislature of the 
state of Wisconsin requests the CoVigrcss of the ^Tnlt^d Stetes toj*cpeal or 
amend Public T4iw 309 of the 83d Congress, (Chapter 303-2d Session ; B. 
2828), as amended, n& m to retain and continue Indeflnltely federal super- 
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vision over the MetiOminec Jnaian Tribe, coHtlnue tribe soverelfpity pursuant 
% the treaty tvlth the tribe which places on the federal government a legal 
rcsijonsibility whlelt^shouUl not be lightly aisvegarded and revoke the pro- 
visIonB of said l^w autUorrJlng i;he withdrawal of the Menominee Indian 
Tribe from federal jurisdiction and terminating fjPderal fiupetvislon over 
the l»roperty nnd membcri^ of the Menominee In?Ran Tribe of Wisconsin until 
such \itne as the Mf»nomine<» Indian Trii)e has achieved a status comparable 
and equal to the ttvcrngo: dtlzcn of tiie environs In which they lire and 
until^Juv tribe has Initlatcd^a request for the termination of tlie tribal status 
and Hiicli roQuest hns,bcon approved l)y an o0clal vote of the enrolled mem- 
bers of the tribe; and, he it further 

. Uesolved. That If the federal government declines to honor the above rvfixt^Bt 
for the rep(*al of existing termination legislation, the legislature reciueMs 
that the ilnal date for agreement between thp Secretary of the Interior and 
the tribe he extended from August 1, 1931), to December 31, 1059, in order 
that the termination plan may be given more Careful consideration to provide 
^nuixihnnu protection of the Interests of the Menominee Indians; and, be it 
/further - . ' ^ . 

Il(»solved, That properly attested copies of this resolution lie sent to the 
i»rc»slding oilicer of each house of tlie (?(mgress, to each Wisconsin member 
of tlie Congrtss, to the Honorable Dwight P. Klsenhower, President of the 
rnited Htatcs, and to the llonorahle Fred IV. Heaton, Secretary of thCr Interior. 

GieoROE MourfARO, 

l!$pcakcr of the Asscmhtp. 
PuiM.EO Nash, 

PrcHldent of fha Senate, 

' ■ • XOBMAK 0. AWDEKSON. 

Chkf Clerk of the A»HcmUy. 

r.AWliEpJCE U, LARSON.v J 

Chief Qlvrk of the Senate. 

Mr. Nash. May I, for the coijiinittee-s guidance, underline a few 
matters in tlie i^esoliition? 

I mW not attempt to read all of it. " 

The Legislature of Wisconsin did find that the delegates of the 
tribe committed themselves to a program for withdtawal of Fedetal 
supervision on wiiicli they wei^e not in accord because they were 
told bv the chairman of the Senate subcommittee that if the^y did not 
so commit themselves there would be tio action on their pending 
•per capita bill piroviding for a per capita payhieirt-of $1,500 to each 
member of the tribe, to which they were already legally entitled and 
for which there was* approximately $10 million of tribal money on 
deposit in the UA Treasury. . ^. 

On page 2, Mr. Chairman, in the copy I liiive submitted m this 
resolution, I have underlined two paragraphs: 

'Whereas; the itself and the memlterB of the .AVl«eonHln LeclHlature 
are of the opinlrfiPhat the propos'ed termination of federal mipervlHlon Is 
premature nnd requires more time In order Aiat the general educational level 
nnd experienee of the trlhe ean l»e further developed «o that the tribe can l)e 
readv to assume H«ch responsihUltles; and 

Wherenp. pant experiences of Independent and unprotected x^merienn IndlnnB 
loslnK their broods. InndH nnd resources by the. device of artiflee of tlie nn- 
serupulouB nre lepend nnd firrnlsh a Hhnmefnl pattern for what can be ex- 
pected and what mlfiht happen to the po«se«Rlbn8 of the Menominee "Indians 
if federal supervlaion and control over their perHon« and proi>erty Ifi uneon- 
ditlonnllv rellnnuiahed on or liefore Decemhe»3X. 1000 ak provided by the 
said Act. now, therefore, he it resolved In, the legislature of Wisconsin asks 
for repeal or extension falling that 

At some point in liere, Mx^ Chairman, and my memoty fails me, 
either jmt after the nasflar^e of this act ot sometime later, membets 
of the Menominee tribe with ^hom I had been working in plannmg 
for the fateful day on which it would become reality, Mr. George 
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KenQte and others— my recollection is that tljfiJre was nobody who 
wanted it, nobody that looked forward to it. ^It was a sad occasion 
but it Jseemed to everybody present that if the inevitable .was going 
to coipe down upon us then we had better be prepared, and that 
waSj I can assure youj the atmosphere in which the then attorney 
general of Wisconsin, Mr^ John Eeynolds, and 'then Governor of 
Wisconsin, Gaylord Nelson, approached the fact* that the State had 
studied, had made plans, but that there were, when we took; oflSce 
in 1959, no complete plans ready for execution. 

.Therefore, the Menominee Study Committee, in association with 
the planning committee of the Menominee Tribe^ pressed forward 
with the necessary arrangements for the day Jin which all oi this 
would take place. 

. I was highly honored when the tribe asked me to be vice chairman, 
the* highest ranking nonmembel- of the voting trust. I must say, 
it was a very sliort-Iiv^d honor because I attended only one session 
and soon thereafter, although we had been Avorkin^ witli the individ- 
uals very closely, I soon thereafter went to Washington in the 
Kennedy administration. 

Of course, that created a conflict of interest situation and I there- 
fore resigned my position as vice chaiman, but I can assume you 
that I am very proud of having been selected by the Menominee 
leadei^s for that position' and I am very carjeful to mention it always 
in my biof^rapliical sketches. I never say how long it lasted.^ [General 
laughter.] « - ' 

Mr. Nasit. When I came to Washington as tlie assistant to the 
A«tetunt Secretary for Land Management, Mr; John Carver, tho^ 
fmtxi] day,^ 1961, was still 2 oi^ 3 months away. The Kennedy-TJddll 
administration, did what it could, made a valiant effort 'to even 
> ^jit^il ifLjast mimite, to prevent the termination from actually taking 

There was pending at that time a bill tO' lessen the impact of the 
. termination of Federal services to the Menominee Indian Tribe 
and Mr. John A. Carver, Jr.. as Assistant Secretai?y^f the Interior, 
•submitted a report on that bilK . 

I wish ^0 call the committee's attention to a portion of this report 
, l>eoause I think it is highly pertinent to the matter under discussion 
at the present time. I ask the cotigimittee's permission to submit the 
report, ^o. 272, 87th Congress, -Ist session, in the record at this 
pomt. ' . 

Mr. M'kkds. Withoyt objection it is received for the record. 

£The report referred to follows:] 

tK<»t)Ort; No. 272, S7th Cong. First Smh.] 

Lessening the Impact op the Termination of FEoEttAL Service« to the 
Menominee iNDiAiif Tjubb or Wisconsin 

air. Haley, from the Comtnittee on Interior and Insular AfTnlrft, eubmltted 
the foUbwlng- report. 

t'l'o acooinpany H.ll. 4180] 

The (^ommltteo on Interior and Insular Affairs, to whom w«» referred 
_JJJ0 hin (H.R. 4130) to amend the Menominee Termination Act, having con- 
sidered .the eame, report favorably thereon with amendments and xecommend 
that the bill do pasa., 
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Tile ainondmonts are as follows: 
' Strike all after the enactinj? elauso and Insert In lieu thereof the following: 
That in order to lessen ihe Impact of the twminatioii on April 30, 1961, of 
Federal services , to the Menominee Indian ™be of Wsconsia pursuant to 
neetion 7 of the Act of July 17/1054 (08 Btnl. 251), as amended (25 U.S.C. 
890), the Smetary of the Interior i8 autliorizldr- 

(a) to make sucli loans to Menominee Enlitprlses, Incorporated, as are 
reqiiired for the expansion and modernizatioiJ^of exijitlng tribal enterprises 
and for the development of bibal resources, said loans to be made at sueli 
time, In $ut;li amounts, and on such terms and conditions as the said Secretary 
deems a!)pri)priate.^The total amount of all <8uch' loans shall not exceed $2»{)00,- 
000. and eaeli loan simll bear interest at a rate (which rate shall be certi- 
fied by the Secretary of the Treiisury) eciual to the estimated rate of Interest 
on new long-term borrowing- by the ITnitipd States as of the first day of the 
montli^ Immediately preceding the raonth in which the loan Is made; and 

:i)f) to make grants for the following purposes and in not more than the 
following amounts to the State of AVisconsln for distribution to Menomhiee 
county or to other appropriate State agencies or political aubdlylsions for the. 
benefit of said county^* " 

(}) during thc/yj'ar ending. April 30, 1002— 
fQr education services (including administrative costs, aid to common 
schools, agricultural and home grants, tuition for outside training, and 
contributions toMomfc school district costs)* J^250,000 for health and sanita- 
tion services f including hospitalization of the tubercular, employment of 
a public health nurse and a sanitary aide, immunization agnlnst eom- 
munieahle diseases, tlie collection and disattsal of garbage and refuse, and 
^ the collection and recording of vital statistics), $00,000 
t for public welfare . (Including administrative costs, public assistanfce, 
indigent medical care services, child welfare, veterans services, surplus 
commodities, general relief, and the services of state hospital, mental insti- 
tutionsi and Industrial schools), $200,000; 

(ii) during the year ending April 30, 1903, 80 per centum of each of 
the amounts aforesaid ; 

(ill) during the year ending April 30, 100 i, pO i>er centum of each of 
the aniii^nts a'foresaid; 

(iv) during the year ending April 30, 1005* 40 per centum .of each of 
tile amounts aforesaid; > • ^ 

(v) during the year ending April 30, 1900, 20 per centum of each of 
the amounts aforesaid ; * 

(vi) during the year ending April 30, 1007, 10 per centum*df each of 
the amounts aforesaid; 

(c) to make a grant or grants in the manner aforesaid for continuation of 
construction of sanitation faciliticH, not In excess of $438,000. 

Sec. 2. Any grant made under this Act shall be made only upon such written 
assurances relating to control and 8upi»rvislon by resiwnslble State ofilclals to 
Insure ^Imt the grant is used for the purposes intended as the Secretary may 
rcdulre. No grant shall serve to diminish the nmount» which Menominee (bounty 
or other political subdivisions of the State of Wisconsin are entitled to receive 
from the State as provided by its laws, except so far as such dimunltlon Arises 
from treathig the grants as if they were taxes raised by said county and sub- 
divisions for purposes of determining what amounts, if any, the State is re- 
quired to pay to said county and subdivisions under .its laws. 

Siii'. 3. There are hereby authorized to be appropriated such sums, not in 
excess of $4,012,000, as are required to carry out the provisions of 'this Act 

Amend tlK? title so as to readi 

A hill to lessen the impact of the termination of Federal services to the Me- 
nominee Indian Tribe of Wisconsin, 

Ftm)?08K 

The purpose of H«H< 4130, fti amended, i« to furnish ftssistftnco to the people 
of tlie/ Menominee Indian Xribe during the first years after termination of 
Federal supervision over the affairs of the tribe and thus to avoid many 
harsh results which might follow from a toojf sudden transition from a Pro- 
tect<»d status to com|)lete freedom, Teiininrition of F(»dernl HUiH»rvlslon, pro- 
vided for in the act of June 17, 1954 (08 Stat. 250), as amended- (25 U.8.C. 
890) occurs on April 30, 1001. 
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In .order to accomplish tliis result, the amendment to H.R. 4130 provides 
for a loan to Menominee Enterprises, Inc., of $2,J>00,000 at an, interest rate 
approximately equal to the cost ,to the Government of l)orrowing money. 
The Joan will be used to exii'and and modernize existing tribal enterprises 
(principally a sawmill) and to develop tribal resources. The amendment also • 
provides for grants totaling approximately $2,600,000 over a G-year period for 
essential health, education, and welfare services. These grants will Ue haiVlled, 
after appropriations are made, by responsible officials of the iitate of Wiscon- 
son. ^Except for a capital grant tor completion of construction of sewerage 
faeillties for the towns of ^Xeopit, and Keshena, the grants will be scaled 
down year by year during the 6-year period until they reach zero. 

Tlie amendment proposed by the committee takes the place of proposals 
contained in H.R. 4330, as it was introduced, and in U.K. 4144"; which i»ro- 
vide for a delay in the. termination date flxed by present law and for various 
other chahges in that . Taw. H.R. 4130 and H.R. 4144 were both introduced by 
Congressman Lairds 

NEED ^ 

^ ■ ■ 1^ • 

Two new and* important organizations have been created as parts of the 
termination program — Menominee Enterpilses, Inc., and Menominee County, 
Wis. / 

The corporation, organized . under the laws of the State of Wi.scon.sini will 
. have transferred to it the sawmill and other assets of the Menominee Tribe 
and will manage its business ventures. A recently completed study by a com- 
pcti?nt engilnipering management firm has recommeftded « complete modern- 
ization, of the sawmill, kiln, and storage facilities. Because of a depressed 
lumber market, a very high timber inventory, an outmoded plant, and a 
depleted cash reserve, the corporation lacks thC/^^eans to carry out this recom- 
mendation. The $2,500,000 loah fund providocWor In the committee amendment 
will, it is believed, furnish sufllcient capital for the corporation to carry ^ 
through the program that has l?een outlined for it. 

The new county covers the area which is ^ow within the Menominee reser- 
vation. Its population, almost entirely Indian, is about 3,200. It inclndeg the 
forest holdings of the corporation and has a tax base of approximately $17 
million. Wisconsin ordinarily limits the amounts that counties and towns may 
levy for local support to 1 percent of the assessed , valuation Of their real 
property. In the case of the Menominee County this rule has beeivmodifled 
» to permit county levies of V/j percent and town l&vies of one-half of 1 percent. 
At these rates, t\m total possible collection will be $310,000, or less than, half 
the estimated amount reouired to operate the local governments. 

Ip order to furnish temporary assistance in .this situation and to avoid 
throwing an undue tmrden on the State, the committee recomends the authori- 
zation of Federal funda over a C-year period to the State for' distribution 
to ^renominee County or to other appropriate State agencies or political 
RUhdlvisions of the State for the benefit of Sfenominee County. The amount 
which the amendment would authorise to be approptlated for the first year 
was developed partly on the basis of a tmdget presented by spokesmen for the 
Menominee Tril)e and partly on (he basis of Informal eortsnltations by mem* 
hers of the committee and its staff r with Congressman Laird and with repre- 
sentatives of the /State of Wisconsin and the Department of Health, Educa- 
tion, and Welfare. It is intended to reflect the same sort of essential aids in 
the health, education, and welfare fields that, up to this time, have been 
furnished by the Fedprnl Government to the ^fenomlnee Tribe under such 
iaws as the Johnson-O'Malley Act and the Impacted Areas Act. The figures 
for the suhseouent years represent fiO, i50, 40, 20. and 10 percent of the base 
amounts. These figures are the maximum amounts tliat ate authorized to he 
Appropriated. They thus put ceilincrs on Federal contributions nnd will sorvo 
to prevent any inflation of the ^program of local serviCM at the expense of 
the United States. Should the cost of these- services decline or turn out to 
he less than is presently estimated, the amounts actually appropriated will, 
of course, be lessened, ^ynce the appropriations asked for will have to he 
* Justified year by year, there will be opportunity for adiustment in the amounts 
actually appropriated within th^ xaaximums set forth in the amendment. A 
schedule of the grants proposed to be authorised under thi» Phase of the com- 
mittee's amendment follows: 
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Year 



IS62 

1963. 

1964 . 

1965.. 

1966 

1967. 



Tout. 



EduaUftn includ* 
ing Jsrnt school 
disUi'6t 


A Hum and 


* 

* Public 


TaUl: 


^?250,000 
2<».000 
ISO.OOO 
. ' 100,«00 
50,000 
25,000 


^ ' $90,000 
72,000 
54,OC0 
36,0D0 
11.000 • 
9,02a 


$200,000 

160.000 

120,000 
10.000 
40,000 0 
20,000 ^ 


$540,000 
432.000 
324,000 

54.000 


.* 775J0OO' 


' 271, 000 " 


"wiwo <r ' 


i, 674»O0b 



AUIioiigh tlip appropriations wUl be ^ia<le to the Socrctnry of tlie Interior 
mnl will be <IlHbursi'd by biin, thus asHuring a proiwr degree of B'otleral ad- 
iiilnlatrutlve coutrol at tlie Initial HiSge, the eoinmitte<» anieudtuent provides 
for ilielr diHtribiition to and through governmental agenci(*8 of tlie Btate of 
WHr(>i8in Tivhieli, after termination of Federal 8ui)erviHlon of the tribe, will 
stiuid ill the «ame relation to the Menomlnet* Indlaue as they do to all other 
§Klzens^reHld3ng in the. Stffte, This arnitigemenr will help to ttHSure'thtt healtlu 
edneatlon, and welfare wrvioes will bo adminlatelred, ai^ nearly «a may l)e, In 
ae<»ordaiiee with the name «tamlard8 that are applicable throughout the State. 

The, sum autliorlated to be appropriated for construction of a fiewerage 8y«- 
tem iB the difference* iK^tweea the 15335,000 estimated co8t of the uystem and 
the $117,000 which Jias already been obligated for thl8 purports The Improve- 
meutB were approved as luirt of the termination program In order to meet 
mtnlmum standards set up by the State. - 

■ ' ^ ' COST 

The total cost of this legislation will not exceed $4,012,000, of which- the 
$2,500,000 in the loan finul will be reimbursable to the Federal Oorernment. 
As an offset against this suai It must be remembt»ted 'that tlie co«t to the 
Federal <3overnmeiit of administering the affairs of the Menominee Tdbe 
since •l(>n4 luis approximated H million; of which over million have been 
appropriated in the form of si)ecial benefits relating to tlie. termination 
program. . , \ , • ' 

' DEeABXMKrfrAt BtPORTS 

The voimt of the Secretary of the Interior on H.K. 4150 and JI.B. 4444, 
Mlated April 10, 1001, is as follows: 

^ DePAKTMkSt of THKf^IWTERIOlt, 

OmcK OF run SiccnEtAifcy,' 
Washitiffton, D.(r., ApHl 10, lOGL 

lion. WAVNE ASMJfALL,' . 

ohaimaitf 'tyqmmiticc on* Interior and Imular AJ!a\rn, 

DrjiK Ma. AspirfAM.: Y^ur committee has requested a reiwrt on II.H. 4444, 
a bill to amend the Menominee Termination Act to* extend Federal supervision 
of the Menominee Indian Tribe, and provide necessary assistance, to enable 
such trllH* to make an orderly tmnsltion to Its status after such »ui)ervIslon 
ends, , 

We recommend that the hill l>e enacted if amended as suggested below* 

The bllljimends the act of .Tune IT, 1054 (08 Stat 250), as amended by the 
act of .TufSr 14, 1056 (TO St-ftt. 544), as amended by the act of July 14, 1950 
(TO Stat. 540), as amendi»d by the act of" July 2, 1058 (T2 Stat. 200), as 
amended by the act of September «. 1960 (T4 Stat. fiOT), It extends the date 
for the termination of the spei»ial Federal trusteeship over Menominee tribal 
affairs from April SO, J901, to April 30, 1900? authorises Federal loans up 
to $2»500,000 to tlie tHbe or its successor ^ntltv for th^ develonmottt exosn- 
slon; and mmlernlxatlon'of Menominee business operations; exempts the Me- 
nominee triharassets from Federal and State Income taxes and State t^mpei:tr 
taxes for ft years: and makes the already established and functlonlnir Menohil- 
. nee )Enter|>rlses; Jnc, organised tmder the laws of, the State of Wisconsin, 
a Federal corporation* 

The Menominee Tribe has had considerable adrlsoit service available to It 
1(1 the course of planning for Its unrestricted status. It retained, larg<*ly at 
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Federal expHBpse, a proininetit and respected fim of corporation lawyers 
* Wisconsin ; many of the Stia^te agencies amd various ojBBceS of this Bepartttient 
assisted .tl^m ; tlie UMveraity of ^ teclmical experts and 

social scientists ; and Uie State legislature enacted special legislation, THe 
lilitn that the-Wbe deVrCloped* and submitted to the Department was approved 
by this Department pursuant to the 1951 a^.^T^ has already com- 

pleted all of rtlie Organizational steps necessar^ to piit the plan into effept* 
: There remains a complex of ministerial choreE to^ be performed by ♦April ^0, 
1961j entailing performance on the part oT this Department, the Menominee 
Ttihe, and the State of Wisconsin, , t . 

It is i^3cpected that these steps ; can be taken in a timely and orderly manner* 
It does hot appear to u$ that an e'Xtension of time is necessary for this par- 
■ tictrlar piitpose. '■\ . i ■ ■ ■ ' ■ ; :.:.-v ■ 

^ The Mehomine^ Tpibe is concerned about its economic prospects^ It is appre- 
hensive iibout Whether, in the light Of its current financial condition and 
the current depressed lumber market, it can realize the .necessary inconie for 
the county to he created Mid provide public services me<fti^g ^yisconsin stand- 
ards ; modernize and expahd the lumber mill an4 other/ enterprises ; and pro- 
vide other sources of income /or the members. .Ae ^tlenoniinee plan on page 
15 contains the following -statement: r « 

"By increasing the annual cut on laie :Menomiriee''F^^^ within agreed 
limits of, sound sustaine'd yield practice, it is estimated that Menominee Enter- 
prises, Int„ will be able to realize net earning of $400»000 to $4S0,000" per 
year after taxes and before payments to stockholders. This is approximately 
the fiinount of payments made to tribal members ^ove^: the past s^eral years 
as so-called stiimpage pfiyments.'It is contemplated that n^ost oPffifiis amount 
will he paid to holders of the income boitds to h^ issues by the corporation* 

To accomplish its Plan, the corporation will have to expand its production 
of Inmbjer arid i^ated product white; increasing its s^les proportionately ; . 
ai[d to;realize ma3iimr/h profits some mbdemlzation Of plant will he required; 
The tribe ''has jceceiyed a report froin the engineering consulting firni which 
it hired to ahiHyze its^ present mill operation and advise on means for inod- 
eniizing and improving eflaqiency. 5^he present cojicerh of the tribe ^tem5=^ from 
the fa^t that it is not able to sell ail of the present production of lumber at 
prices it considers fair. Some crjueial comparisons are set out below on the • 
Menominee mill operation from July 1 to Februaiy 28 periods for this fiscal 
''year and last year, 

8 months 8 months 

■ ' ' ' fiscal year 1960 fiscal year 1961 

, ^ — ' '-^ — / ^ : . A 1 - 



Board feet luijiber produced,..,..... ^ .^...^u 9,927,017 11,725,915 ' 

Board feet luml»r sold 12.287.992 6,861 025 

Receipts from sales.-. .X^. ^. -^^ ^-^ $L 140^383, 33 $650,865.64 

Book Inventory In yard. , .rl ^945, 110.18 $1, 522J39. 23 

Operatiirg profit ......n^...... ^9,721.17 9,727;42 

From these fissures, it can be seen that the mill is producing lumber at an 
increased rate, but well below the limitatioii of 22 million board feet a year'" 
allowed by. tlie law, Sales and receipts have fallen aff almost 50 percent 
At the same time^ Ihere appears to be some ^grounds for believing that man- 
agement's operations may be appreciably mor^ efBcient 'tliis year " t, ' 6 

That the lumber marRet is off is well known. We are informed ihatrfor . 
the La,lve* States area the hard<vood and hemlock inde^xes of sales are down 
only . about 18 percent, whereas the slump . at Kenpminee is considerably 
more than, twice that: Some remedies have already b^en undertalcen. pri^*?^ 
due tion„ yohimfe. . hit $ ^ been shif tedn to„^ preponderance of _ har dwoodr l.where-. . „ 
the marlcet is more favorable ; and we have amended the mill' budget, recently* 
to provide $8,000 for fees for commission agents to sijaplement the mill's „ 
t sales .oflSce. ' - . \ , :;. 

It should be expected that at times, there, will be a drop in sales and receipts 
of the Menominee lumber business. There is every reason to beiieve ttiat ever, 
a p^eriod ' of time, the mitl. will be R- profitahle^ operation: We do n ot consider 
thS* present situation to be fl basis to rflotibt the soundness of the Menominee's 
overall plan. But extreme difficulties face the tribe in the immediate futiure* 
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iaw and order, hospital and -medical services, payments to parochial scliools. 
legal serviced, utilities, coustrliotion and maintenance, garbage removal fire 
protection, etc., an annual operating deficit of. more than $250,000 has had to 
be taken from the tribe's funds* . .: 

By tlie April 30, lOOl, date Aow set for trust termination, the Menominee^ 
will have cash balances in the vicinity of .^1,300,000. Thev will have real 
property appraised at; $35 million discounted by the State to $16 million fof 
tax purposes in consideration of the sustained-yield requirement. They have 
> S^n/S^S^^^^^^* ^^^^^^"^*^* inventory valued on the mill booUg at 

The engineering firm retained by the tribe has made' a report indicating 
approximately $1 million can profitably^ be invested to improve the present 
lumber mill without changing the basic type of operation. There will doubt- 
lessly be other opportunities to impi'ove the Menominee's economv which will 
require capital investment. < ^ 

In order ta afford the Menominees every chjuice for sudcess, important to 
them, the State, and the Federal Government, Congress might consider the 
enactment of enabling legielation for Federal' credit on a standby basis. The 
tribe has not had an opportunity yet to develop fully its plans for providing 
an adequate economy. The restrictive covenant that is atl:ached to their forest 
property, encumbering its ready negotiability; may make it difficult to get 
commerciaHcredit for industrial expansion. Providing .Federal credit can be 
accomplished by the following amendment: ^ ' 

Strike everything after the enacting clause and substitii'fe the following: 

^'Thafc notwithstanding the publication of the proclamation and the effect 
thereof as provided in section 10 of th6 Act of Jun§, 17,: 1954 (68 Stat 252), 
Rsi amended, the Secretary of the Interior is authorized to make loans to 
Arenomirtee Enterprises,' Inc.,.A4uring the four.year period following the date 
' of this Act, for the purpose '6ff-'**financing an expansion or modernization of 
the corporation's business lOperationsT under tlie following conditions : 

"(1) The Secretary shall be satisfied that adequate funds for the purpose 
cannot be borrowed on the commercial money market on reasonable terms. 
- -"(2) Each loa'h shall be authorized in not more than 20 years, 

. "(3) Each loan shall be secured by a mortgaj?e or pledge of property satis- 
factory to the Secretary, and an agreement that the corporation will pay 
HQ dividends or make any other payment to the holders of its stock or income 
bonds as* long as any payment on its loan is delinquent ^ 

'*(4) Bach loan shall be based upon a loan agreement that contains such 
additional terms and conditions as the Secretary 'deems appropriate. 

"Sec, 2. Notwithstanding any other provision of law, any loan made pur- 
suant to this. Act may be transferred for administration, collection, and forc^ 
closure of security if necessary to any Federal agency' by agreement between 
the Secretary of itlie Interior and such agency. 

"Sec, 3. There is authorized ta be appropriated for the purpose of this Act 
not to exceed $2;500,00O.^' * ' 

It is most important to note that section 4 of tlie biH, prpviding for a Fed- 
eral charter, is seriously deficient in draftsmanship in .its*attempt to accom- 
plifih the purposes of the sponsors. We do not Offer any substitute language 
because we recommend that no attempt be made to superimpose a Federal 
ehffrter on a Corporation operating under State laws. Should your committee 
df^cide, hdWeVer, to recommend favorably on this part of the bill, we sufrcrest 
that our staff be given an opportunity to work with the committee in drafting 
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• suitable language- ^he importance of this can be pefceived from a letter of. 
tb? MenominiW) Tribe's tittorney, furnisbed to us by the tribe on March S^; 
IdOlf whicb we understand has alsa been made available to the committee, 
Tbough necessarily lengthy, it says in pettinent part: 

"Section i of H.K, 4444 ratifies and affirms the article of incorporation of 
Menominee Enterprises, Inc;, ^ag: revised November 11, 1959/ The article in- 
cluded in the termination plan are marked 'revised November 30, 1959/ and 
tve are not certain whether these are the same, but in/any event tbe latter 
date is the one which should be used in H*R, 4444. It' tlien states that the 
• corporation 'should be considered to be chartered under Federal law,^ We 
do not know and Tye doubt if any la^vyer can state just what would result 
with passage of this section. Does the State corporation continue to function 
under Wisconsin's modern and very detailed corp^y-ate law> with a Federal 
charter besides, or is the State corporation to be^issolved? If it continues 
under the dual form of chartering, what Federal laws govern and to what ex- 
tent do they supersede State laws? W^ do notlniow what this section or the 
idcm^ of chartering the corporation under Federal. laws contributes to the pur- 
pose which the tribal leaders have in mind and believe that this section only 
Creates doubt and confu^on and even possible litigation. It should be stated 
that the Wisconsin corporation, Menominee - Enterprises, Inc. (as required 
by Public Law Sd9 id ve done by March 1), is already established and func- 
tioning. 

While we are of the opinion indicated aboye that the Menominee termina- 
tion plan is a sound one and can be made to succeed, nevertheless, the plan 
may encounter 'serious difficulties, and hardships may result to the tribe, the 
State, and local units of government. We therefore suggest tiiat; 

1. Instead of transferring title, to all Qf the tribal property to Menominee 
Enterprises, Inc., on April 30, 1981, aS' now required by law, the Secretary 
might be authorized^ if the Congress so desires after hearing from the State 
and the Indians, to make the transfer at any time prior to April 30, 1965t 
tliat be determines is justified. If tlxis Were done, the Secretary could be au- 
thorized to enter into a contract with Menominee Enterprises, Inc., which gives 
the corporation- full control of the tribal assets and full responsibility for 
conducting the business enterprises of the tribe, subject to the right of the 
Secretary to resume control if he determines that there is a need for doing 
so* Menominee Enterprises, Inc., could proceed immediately to run the mill,' 

' "teat whether the cut can be increased from 22 million to 29 million board . 
feet annually, whether the increased cut can be marketed successfully^ and 
how many Indiaii(S properly can be employed in a businesslike operation. 

If there is to be any continuation of Federal financial assistance beyond 
19C1 we believe that it should be based upon a continuation of the Federal 
T trust during the period of assistance, and not be in the form of Federal sub- 
sidy after a termination of the trust. - " 

2. In order that the proposed new county may be organized and commence 
to function, the contract between the Secretary and the Menominee Enter- 
prises, Inc., could require the corporation to contract with the county ^for a 
pnvment in lien of taxes for the period prior to the date of actual transfer 
of title to' thp^corporation. ^ * 

Tliis ifep<?mure would allow the Federal Government to retain its basic au- 
thority for a transition period of not to exceed 3 years, "and to lend a guiding 
hand if needed. The corporation and the county would be able to assume their 
* responsibilities immediately, however, and start developing the full potentials 
of the reservation. This Department would be in n position to give advice and , 
assistance ns needed. If experience shows that the plan is likely to prove 
unsuccessful, title to the reservation would still be in the Federal Government 
nn^l no irrevocable derision would have been made. 

If Congress wishes to proceed along such lines, the following additional 
langimge should- be included in the bill: 

"Sec. AJa}^ Section 7 of the Act of June 1?. 1954 (68 Stat. 252>, as amended, 
Is amenOeffTby deleting *shall cease on April 30, 1981. or on such earlier date 
fi<? mnv be affreed upon by the tribe and the Secretary* and by inserting in . 
lieu thereof ^shall cease when a transfer of title to tribal property has been 
completed in accordance with the provisions of section 8 of this Act* 

<*(b) OPhe first sentence of section 8 of said Act Is amended by changing 
*Aprll 30, 1961% to ♦April 30, 196S.* 
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**(c) Section 8 of said Act is further amended by designating the present 
language as subsection (a)' and by adding the following new subsection (b) ; 
*(b) i*or the period preceding the transfer of title to tlfe tribal corporation as 
protided in subsection (a) of this section, the Secretary is authorized to con- 
. tract with the tribal corporation for the management and administration of 
all or any part of the tribal property itt accordance with sucli terms aijid con- 
ditions as the Secretary may prescribe, notwithstanding any other provision 
of law. ODhe contract joaay provide for management and administration as nearly 
as. possible in accordance withi tlie terms of the plan prepared pursuant' to 
section 7. The contract may require tlie tWbal corporation to contract With 
the loeiil county for a payment in lieu of taxes for the period prior to the 
da to of transfer of title to the corporation.'" 

The Bureau of the Budget has advised^ that there is nonobjection ^ to the 
presentation of this report from the standpoint of the administration's prog^iam. 
Sincerely yours, ' 

. Joim A. Carver, Jr., 
Assistant Secretarif of the Interior^ 

COMMmEE RECOMMENDAHON^i^ 

The Committee on Int(?rlor and Insular Aifaii?s recommends the enactment 
of H.R. 4130, as amended. 



CHANGES IN EXIOTING LAW , 

In compliance with clause 3 of rule XTII of the Rules of the House of Rei)- 
♦ resentatives, changes in existing law made by the bill, as introduced are sho^vn 
as follows (eKisting law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italic, existing law in which no change is proposed 
is shown in roman) : 

Act of June 17, 1954 (68 Stat. 250), as Amen&ed. (25 U»S.C. 891) 
* . . * ♦ ♦ ♦ ♦ 

Sec. 7. The tribe shall as soon as possible and in no event later than Feb- 
ruary 1, 1959, formulate and submit to the Secretary a plan for tlie fu*1to*e con- 
trol of the tribal property and service functions now . conducted by or under 
the supervision of the United States, including but not limited to services in 
the fields of health, education, welfare, credit, roads, and law and order, and 
for all otner matters involved in the withdrawal of Federal supervision. The 
Secretary is authorized to provide such reasonable assistance as may be re- 
quested by . oflacials of the tribe in the formulation of the plan heretofore 
referred to, including necessary consultations with representatives of Federal 
departments and agencies, oflScials of the State* of Wiscojisin and political 
subdivisions thereof, .and members of the tribe. The Secretary shall accept 
such tribal plan as the ba.sis for the conveyance of the tribal, property if he 
"^finds that it will treat with reasonable equity all members on the final roll 
Of the tribe prepared pursuant to section 3 of this Act, and that it conforms 
to applicable Federal and State law. In the event the tribe fails to submit a 
plan approvable under the terms of this Act by February 1, 1959, the Secre- 
tary shall cause such a .plan to be prepared and submitted to the tribe within 
thteo months thereafter. The tribe shall, thereafter have three months within 
which to accept the plan of the Secretary or to submit to the Secretary tribal 
proposals for modification. If the Menominee Tribe and the Secretary cannot 
agree upon a plan within the aforementioned six-month period. Or if they 
agree npon a plan within such period and the' tril)al corporation and voting 
triist conten^plated by the plan are not established prior to November 1, 19(50, 
the Secretary shall transfer the . tribal property to a trustee of his choice 
n for management or disposition for the benefit of the Menominee l^ribe. 

The responsibility of the United States to furnish all such supervision and 
services to the tribe ancl to the members thereof, because of their status as 
Indians, shall cease on December 31, 1960, or on such earlier date as may be 
aureed npon by the tribe and the Secretary. The plan shall contain pro- 
vision for protection of the forest on a sustained yield basis and for the pro- 
tection of the water, soil, fish and wildlife. To the extent necessary, the plan 
shall provide for such terms oflr transfer pursuaiit to section 8 Of this Act, by 



ERIC 



,9^- ' ■■ 140 



136 • 

trust or otherwise, a» shall insure the continued fulflmment of the plan. The 
^ecreta^, after approving the plan^ shall cause the plan to be published in 

iSi^ni'^ifn^^^^fv''",? possible, selection of a trustee in the event of a 
flnJnii?^^^^^ shall not be constmed by any court to impose' a 

financial liability on the United States, ^ . I'voc «. 

* ^ff^ hP.^^^ ^^^^l^ Apdl 30, 1961, the Secretary is authorized to transfer 
f« ^ TE^r^^l®? ®^ *° ^ ®^ the Secretary's choice, as provided 

fr„^1^°H ''V^^^^SK^^^J^^K^'' property, real and personal,' held in 
trust by the United States for the tribe. The Secretary is hereby dirLted 
to begin Immediate negotiations with a private trusee of his choice to perfect 
a trust agreement go that if by March 1, 1901, the tribal corporation Ts! not 
functioning, the Secretary will *e prepared to transfer title to such prorferty 

iLn^'^An^rv^rX^'^SS,"'^^^ ^"^^H ^' a» possible, but in no event ikter 

than April 30, 1961. The Secretary is authorized, in his discretion, to transfer 
to the tribe or am member or group of members thereof any federally ovk&d 
property acquired* withdrawn, or used for the administration of the atfiirs 
oj: the tril)e which he deems necessary for Indian use, or to transfer to a pubiic 
or nonprofit -body any such property vs^hich he deems necessary for public 
use and from wliich members of the tribe will derive benefits. T 
«««^,nnno\^? ufJu^}^^^' conveyance, or transfer of title to assets and no 
Issuance or distribution of securities pursuant to the plan approved by ihe 
Secretary under the provisions of this Act shall be subject to any Pedekl 
or state transfer, issuance, or income tax : Provided, That nothing in this ict 
shall exempt the„ recipient of any cash distribution made hereunder from pdy- 
njent of Income tax for the year in which the distribution is maile on tMt 
portion of his. share thereof which consists of interest on funds deposited In 
the Treasury of the United States pursuant to the Supplemental Appropril- 
tion Act, 19o2 (05 Stat 736, 734). Following any distribution, conveyance, 
transfer, or issuance as aforesaid, the assets and securities which are held 
by, and any income derived therefrom which is received by or payable to 
any person, or any corporation or organization as provided in section S of 
this Act, shall be subject to the same taxes. State and Federal, as in tlii 
case of non-Indians, except that the basis of any valuation for purposes oi 
l ederal income tax oh gains or lossea shall be the value of the prop^ty on 
the date title % transferred by the United States pursuant to section S of 
this Act, f 

T * I * ♦ * i * 1 

Sec. 14. Notwithstanding any other provision of this Act, the Secretary of! 
the Interior is authorized to contract with the Wisconsin Department of Pub- \ 
lie Instruction, prior to the date for terminating Federal responsibilities, for \ 
tlie completion of a vocational or undergraduate college program of any mem- ' 
l)er of the aienominee Tribe who has been accepted for such progcam prior 
to the termination date, * - 

Skc. 1,1. // the Sircrrtary of the Interior itvimninen that more time U 
needed heforc the transfer of property to the tribal corporation or a trustee 
as provided in section 8 of this Act, and Itefore a termination of Federal re- 
sponsihility for furnishing supervision and services to the iHbo as provided 
in section 1 of this Aet^ he is authorized to postpone such transfer of property 
and termination of Federal responsibility to a date ho determines is reasonable. 

Mr, Nash. I am now going to direct the committee's attention 
to some details which appear on pages 5, 6, 7, 8, and 9 and 10 
of said report with the si^atui-e of John A. Carver, Jr., the 
Assistant Secretary again. I of coiti-se am not going to attempt 
to read the whole thing. 

The very significant portion here, Mr. Chairman, is that the 
Department at this point desired the House of Representatives 
and its committee and subcommittee to be aware of the departmental 
opinion that aid was necessary but that the aid ougKt to be asso- 
ciated with retention of tlie trust status,. not to commas a subvention 
after the dissolution of the trustj so the report goes into the matter 
of severance of the trust, it goes into tfie matter of the aid, and 
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makes the point about tlie retention of the trust, suggests that the 
elate of termination be deferred for several years, and proposes 
a very important I method of contracting as*a means of taking care 
of thc^ essential community services and the execution of the trust 
in the meantime. 

Now, contracting, as I'm sure the members of this committee know 
better than I, goes back to an authority of Congress first granted 
in 1910. it is rtot a new concept but it is one which has laid unused 
for a great many years, 

Mr. Meeds. And weVe come full circle again too, because the 
administration is^ again suggesting that 

Mr. Nask. It is again suggesting th^fct, and I shall support rlr 
wholeheartedly, and I endorse it* i 

in my time as Commissioner we made extensive use of contracting 
in this very important matter of Menominee termination. It was 
l)roposed by the Department but the 'committee did not see fit to 
accept the advice. 

Specifically, let me call your attention to the paragraphs at the 
bottom of page 8. While we are of the opinion indicated above, the 
Menominee termination plan is a souna one and can be made to 
succeed. Nevertheless the plan may encoxmter serioua dijfficulties and 
hardshii^s may result to the tribe, the State and local units of govern- 
ment. We therefore suggest J:hat: (1) ^instead of transferring title 
to all of the tribal property to Menominee Enterprises Inc,^ on 
April 30, lj[)dl, as now required by law, the Secretary might be 
authorized if the Congress so desires after hearing from the State 
and the Indians to make the transfer at anj time prior to April 30, 
1 96r), that he determines is justified, 

If this were done, the Secretary could be authorized to enter into 
a , contract with Menominee Enterprises Inc., which gives the 
corporation full control of the tribal assets and full responsibility 
for conducting business enterprises of the tribe, subject to the right 
of the Secretary to resume control if he determines that there is a 
need for doing so. Menominee Enteiprises, Inc., could proceed im- 
mediately to run the mill^ test whether the cut can be increased 
from 22 million to 20 million board feet annually, whether the in- 
creased cut can be mariceted successfully^ and how many Indians 
properly can be employed in a businesslike operation, 

Mr. Chairman, these are all serious considerations which were 
speculated at the time the termination went into effect and which 
since have significantly had ups and downs. I think this was good 
advice then and would be good advice today. The next point: 

If there is to be any continuation of Federal " financial assistance 
beyond 1961 we believe that it should be based upon a continuation of 
the Federal trust during the period of assistance, and not be in the 
form of Federal .subsidy after a termination of the tfust. 

(2) In order that the proposed new county may be organized. 
and commence to function, the contract between the Secretary and 
tlie Menominee Enterprise.^, Inc* could reciuire the corporation to 
contract with the county for a payment in lieu of taxes fo;* the 
period prior to tlje date of actual transfer of title to the corporation. 
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These .were alternative inetliods to tlie drastic .solution that went 
into eftec<u)ii the 1st of April, l^XM, wliidi could have been uned 
at that time,. and looking l^ick in hind-si^^lit I think were a beneficial 
effect. Following the^pr^paration of the secretarial task force report 
on Indian affairs in July of 1961. My name was submitted ifo the 
Senate as Commissioner of Indian Affairs and^ after lengthy liearings 
and some delay I'was confirmed after September of 1961. 

I served, I would sd^, yery liappily with a few Federal jobs, and 
I must say, I en joyea* being around the Wisconsin Legislature, in 
3961 but there is nothins: I liave done in my life that has given me 
as much pleasure, as well as satisfaction'^as bejpg/Commij^sioner of 
Indian Affairs and I can assure the members of this committee 
tliat I ^uld never ha\^e left tliat job voluntarily and did not do so. 

The fact of the matter is tliat the Commissioncrship is kind of 
a bank account in which you make withdrawals from good will but 
never any additional deposits. 

[General laughter.] ^ 

Mr. ISTash. So that the Commissioners are expendable and probably 
should be, and eventually in 1966 we reachecl the point where my 
continued occupatipn of the office was going to result in the indefinite 
deferment of proijrams that I thought were very necessary for 
Indian affairs, and paitieularly one which represented a very sound 
commitment to Indian people in the Southwest, namely, -the con- 
struction of the vocational school in Albuquerque and that was the 
straw tha|. broke the caniers back. But l^m glad to say that has 
been efl^pfiated since. 

.Soj been a woi-th'while act. And in addition, a very close 

fnend. ^ mine, an Indian person in Wisconsin, Bob Bennett, I 
opened the way for him to succeed me as Commissioner and I will 
not pretend I was delighted to do so. I would merelv sav that since 
I had to do it I was delighted to make way for him. " 

Natural] V I retained my interest in Menominee affai;t»s, but I 
think a.s Commissioner T could not have any official functions in 
conjunction with a tominated tribe. 

The ConflrroSH; of/tlie TTnited States had exercised its plenary 
powers in Indian art'aii\q to make legal non-Indians out of Menomi- 
nees, but it was easy to sve that conditions wove not auspiciou^^: in • 
1905 the Appropriations Committee of the House of Renre^entativC'? 
a^ked the Bureau of Indian Affairs for a- report on the status of 
the Menominee Indian Tribe, then 4 years approximatelv after 
termination, and sncli a rf^nort vra^ prepared and ^as submitted by 
the Bureau of Indian Affairs to the Appropriations Committee of 
the TTouse. * 

Thiff report has never, in my opinion, had the amount of public 
attention that it dp^f>rved. It was asked for bv the .Appropriations 
( ommittce and I think that it's onlv fair to state at this point in 
Instory that tins committee reqrarded it as an intrusion on its juris- 
diction tmd asked the Appropriations Committee to receive the report 
and after that nothin<r more was h^ard of it. 

It was introduced into the record and may be found in' the Con- 
gressional Record, but there has never been any generally broadcast 
distribution of it and I particularly want to state for the record 
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/f hat this report was submitted to the Committee on Aijpropmtions 
in February, 1060, and 1 ask permission to introduce it in the re<K)rd 
at this boint. 

. Mr. AlEEDS. Without objection, so ordered, 
[The report fefemd to follows:] . 

The Status of the TEBMiNATiojf of the Menominee Indiak Tribe 

(A Report to the ronimittoe on Appropriations, Houstvof Kcpresontatlvcs, by 
tlie Bureau of Indian Affairs, Depaftment of the Irttprior, Februai;y 1000} 

Thp House Committee on Appropriations, In its m>ort of March 13, 100-1 
(88th* Congress, 2(1 Session, House Reiwrt No. t237), requested that the'l)ureau 
of Indian Affairs "submit a detailed report in connection with the 1000 esti- 
mates as to the status of the termination" of the Menominee Indian Tribe of 
Wisconsin. This report has been prepared in resijpase to that reaueat. 

inx«oducti6n ^ 

The trust responsibility of the United States toward the Menominee Indian 
Tribe of Wisconsin wa» brought to a close April 30, 1961, by the Menortiinee 
Termination Act of June 17, 1054 (P. Li. 83-^00). Such termination was to have 
become effective not later than December 31, 1056, according to the orlglnnl 
enactment. Prospective difflculties the Menominee »would face after termina- 
tion prompted two postponements of the date. In lOoD the Wisconsin Legis- 
lature memorialized Congress to repeal or amend the law .so as to continue the 
trust relationship indeanit Jly, expressing the * opinion that termination was 
seriously premature. OPhls change of policy was not agreed to by the Congress. 

Measures to help the tribe to meet Ita new and extended responsibilities 
we're considered as the termination date approached. These Included two bills 
trj amend the Menominee Termination Act on whicirhearin«8 were Held In 
April 1001 by the Subcommittee on Indian Affairs of the Senate Committee 
ou 'Interior and Insular Affairs. One of these would have authorized post- 
poneinent of .termination to a dftte found by the Secretary of the Interior to 
be reasonable. The other would have postponed the termination date to 1000 
at latest and have authorized the Secretary of tlie Interior to make loans 
to the tribe not to exceed ?2,500,000 in aggregate amount. 

Assistant Secretary Carver, appearing for the Pepartment of tlie Interior, 
Identiaed the basic duestion that made some modification of the Termination 
Act dealrable. In so doing, he afso accurately forecast the dlflicuUieH that 
have caiLsed the Appropriations Committee to reauest the present report. 

"The basic premise of termination*" Secretary Carver pointed out, "has 
come to be a question of whether tllf lumber industry, as presently consti- 
tuted on the reservation, is big enough to support tlie Indians/' 

"Taking this resource in and of itself," he continued, "it is a very attrac- 
tive operation. But there is a basic dimculty In translating a single Industry 
operation into all tht^ ramifications and complexities of commuiilty and gov- 
ernment activities. Furtheimore, we don't really have any way to make a 
direct conversion of one sawmill ojieration, which is customarily carried on 
as a prlvffte proposithm, into full supiK)rt of an'Amerlcan community. We just 
don*t have any'hackRfound for that." 

In llcht of thii4. Secretary Carver emphasized, "everyone seems now agreed 
that given the present state of the lumber business, and given the preg(mt 
d<»veh»pments (»r laek of developmentn of the mijl. itself, the proceeds orthe 
mill won't reach all of the needs which will follow on termination." 

Five alternatives were open, Mr. Carver thouglit, in meeting the need recog- 
nized bv "almost everyone interested iii the welfare of the Menomlnoes" for 
congressional modification of the act in one- form or another. Among these 
alternatives, the Department recommended what iMr. Carver termed "phased 
extension of termination." This was set. forth in the- Department's report on 
the pending bill (emphasis added) : . . -^^ , 

1. /n«/cae2 o/ iransfvtrlng iitle to. all of the trWal propertp to Menominee 
Enterprises, Inc., on April SO, mU as now required dp latG, the ^ecretarv 
miont de authorised, if the Congress so desires after heaHng /^owt ^ia<^ 
and the Indians, to make the transfer at any time prior to April SO, 196$, that 
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he determines its jUBtiflcd. I^ this were done, the Secretary could be authorized 
to eiitor Into a contract with Menominee Enterprises^ Inc., which gives the 
corjwJration full control of the tribal assets and full responsibiUty for con- 
dueling the business enterprises of the tribe^ subject to the right of the Sec- 
retary to resume control if he determines that there is a need fOjr doing so. 
Menominee Enterprises, Inc., could proceed Immediately to rnri- th^' mlll, test 
whether the cut can be Increased from 22 million to 29 million board feet an- 
nually, whether the increased cut be marketed successfully, and how many 
Indians proi)erly can be employed in a business-like operation. 

If there i9 to he" am contimation of Federal flnanctal assistance Icyond 
1061 we Vclicvc that it should he lascd upon a continuation of the Federal 
trust during the period of assistance, and not he in the form of Federal $uh- 
Sidy after a termination of the trust 

2. In. order that the proposed new county may bo organized and commence 
to function, the contract^ between the Secretary and the Menominee Enter* 
prises, Inc.f cotild require" the corporation to contract with the county for a 
payment in lieu of taxes for the period prior to the date of actual transter 
of title to the 'Corporation. • 

This procedure would allow the Federal Oovemmcnt to retain its hasio 
authority for a transition period of not to exceed S Vcar$, and to lend a 
guidinp hand if needed* The corporation and the county would be able to as- 
sume their responsibilities immediately, however, and start developing the 
iull potentials of the reserYatlon. This department* would be In a position 
to give advice and assistance as needed. // expctience shows that the plan 
is likely to he unsuccessful^ title to the reservation would still he in the Fed- 
eral Government and no irrcvocahle decision would have hecn made* 

The Congress declined io adopt this recommendation choosing Instead the 
alternative of permitting termination to proceed on Schedule 'but providing 
flnancial assistance (P. U 87-432) for a transitional period of five years 
after April 30 1901 in a total amount of $000,000 for contributions to joint 
school costs. The law also authorized expenditures of $438,000 by the Public 
Health Service for construction of sanitation facilities, bringing the total 
amount of assistance to $1,098,000. . ■ 

No provision was made for continuing any degree of Federal supervision 
during the period in which assistance was presumed necessary* No means 
was made available whereby the Bureau of Indian Affairs would be kept 
currently informed of developments much less enabled to iissist the new 
county and corporation In any way during the admittedly dlfHcult years of 
transition. 

It iH In tlie liffht of this policy decision by the Congress, the decision to 
make termination complete as of April 80, 1001, and to retain no remnant of 
tlie former Federal responsibility toward the Menominees or supervision of 
their affairs, that this review has been undertaken. 

MEWOMI?fEB AFFAIRS : CORPORATION AND COlTNTT 

The experience of the Menominees under termination may be examined first 
of alt in terms of the two entities established by State law as successors to 
the Menominee Indian THl)e. One of these, a state iiorporatlon, was Menominee 
Enterprises, Inc., to which was conveyed all the tribal land that had com- 
prised the reservation, including the Men^omlnee forest and the sawmill upon 
which the economic future of the Menominees dcjpended. The other was a new 
county, Wisconsin's 72d, carved from the two counties in which the reservation 
had been located and with borders Identical to those of the reservanon. 

Menominee Enterprises, Inc.' 

Following termination, Menominees whose names were on the final trllml roll 
were no longer joint owners of Indian trust land, hut became bondholders 
and stockholders In Menominee Enterprises, Inc. 

The principal business of the company is the production of lumber and 
pulpwood and this dependence on the forest has been recognized in provisions 
both of Federal and of State law. These were drawn with view to safesuard- 
ing the prime asset represented by the Menominee forest, through promoting 
timber harvesting on a sustalned-yleld basis. Section 7 of the Termination 
Act was fttnended (P. L. 84-718 of July 14, 1030) to require "protection of 
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the forest on a sustained yield baais*' and Chapter 258 of the Wisconsin 
Statutes (enacted July 30 1959) provided that a forewt required by Federal 
law to be operated on such basis shall have a fair market value, for taac pur- 
poses, equivalent to 40 percent of what it would otherwise be. 

Total income of Menominee Enterprises, virtually all derived from sales of 
lumber and forest products, increased from J52,041,(K)0 in the year ending' Sep- 
tember 30, 1002, to ^,086,000 in 1064. Net operating income increased from 
$042,000 In 10C2 to ?6J)2,000 in 1004. CChe foUowiuK table discloses rather 
clearly that, as an oi>erating business, the company has justified the confi- 
dence the Menomlnees had in it. Tliey way well still regard it, in Secretary 
Carvef*s words, as "a very attractive operation/* 

It must be understood, of course, tliat the information set forth here lias 
been obtained from the published reports of Menominee Kuterprlses, Inc., 
jjupplemented by explanatory detail supplied by company ofiiciala. Lacking 
the sort of continuing close relationship to the coriwration that woulij have 
prevailed under the plan recommended by the department, we can b^ing to 
the tt»sk no 8p<»cial knowledge or familiarity with the situation that has de- 
veloped since lOOL 

' (in Thoujindj) ^ 
tt, ^ 1961 

' . (5mos,) 1962 1M3 91C4 

Nst saliV of liJfnSiTrrrd fWKtTiro^ <J533) ^zTlbz^'ule^ 53,596 
All other incomft (151) 1 39 153 ^90 

ToUllncoQe... - ^ , (991) 2,94r 3.511 XwS 

*"*^fc3st5indexpf5nsfts,. (779) 2^299 2,9 44 2,994 

N«toperalln|inconn-..-.-- (212) 642 574 692 

*^Vropttty taxes - (165 ) 306 2 33 332 

Net profit . «8) ^336 ^^341. 360 

Bondinlerfstpiyablt....... a , <M ^§ 381 

Exct5s of availablfiamlnijovir bond Intirist piyablfi (-116) -56 ' -45 -22 



Nctf: Cijutf to roundlnf , dfclmsls m«y act add to totals* 

iDefiCtt mat out of Surplus. ^ 
SGurGf:Mtnoniint« Entarprists, Inc., annual raports. ^ 

Apptaiffal of Operating Performance, — ^The corporation's bonds were created 
to represent the capital value of the annual atunipage' payments formerly 
paid, on a vox capita basis, to members of the tribe. Accordingly, they were 
made income bonds, tiie annual interest aproximating in amount the former 
stumpaKe payments* Before payment of Interest on the income bonds, net 
profit has improved each year since .1001. 

, Hlmilarly, it must be born In mind that 00 percent or more of the annual 
taxes levi(»d by jMenominee County is paid by the company. These comprise 
wstate. county, town, and school district taxes, which in Wisconsin are separate 
items in the total levied and collected % the county. I^roperty tAxes have 
never amounted to less than 40 percent of net operating income and in 1064 
absorbed 48 percent. Net operating income amounted that year, before taxes, 
to 3,5 percent of the combined total of stockholders* equity and outstanding 
bonds, all of which had been issued to stockholders. 

The first full year of operation was the 12-month period ending September 
30, 1002. Since then, although adversely affected by market conditions in,1003 
and a 6-week shutdgwn for major repairs In 1004, sales have expanded with 
•the Increase in cutlJf sawtlmber and pulpwood. iTor many years the timber 
cut had been limited, under the sustained-yield principle, to 20 million board 
feet a year* Reappraisal of tlie forest led in 1061 to revision of the limit 
to 30 mbf. By 1064 the cut had been Increased to 28.9 mbf. and 20 mbf. is 
expected to be cut in 1065. New attention has bcWi given to Production of 
pulpwood and pulp and by*product« outpu^ has bee^ more tlian trebled since 
1002. The management reports* contlnuiniffrotroductlon of more efficient nveth- 
ods and exploration of specialized markets^Vlth prospect of further improve- 
ment in sales and net operating inconie at maximhm cutting volume. 
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The increase of sales and net operating Income has been modest but well 
Buataincd tfirongh the dilBcult Initial years. The result is ^ that, despite the 
heavy burden of local taxation, the need to draw upon surplus to meet bond 
interest has declined each year, from $56,000 in 19iB2 to $22,0000 in vm. These 
cliargefir, totaling $239,000 in four years (including $110,000 in 1061). have 
reduced surplus to $864,000. 'Despite diminishing deficits since 1902, the 
prosi)eet for ending this annual drain on surplus* must be viewed skeptically 
in light of recent information that the company's 19055 tax bill, through Sep- 
tember 30, is about $395,000, or $63,000 higher than for 1964. 

Modernization anil StaWUzcd Employment — The new corporation promptly 
entered *upon a program of modernization and capital improvement involving 
a gross sum of about $1.5 million. This was financed largely from the tribal 
iniU's cash balance, to which the corporation, had succeeded and which totaled 
$1,750,000 as of September 30, 1961. The. results show in a sharp Increase In 
the asset value (depreciated) of plant and equipment from $498,000 In 1961 
to $1,067,000 In 1003 and $1,772,000 Itt 1004. This increase of nearly $1.3 mil- 
lion in three years has been accomimnled by regularlzatiori of mill employment^ 
on two shifts at all times. Total employment. Including supervisors, is cur- 
rently about 230 and seasonal variation has been eliminated from employ- 
ment in the/jnill Itself. Work liv the woods— logging of sawtlmber and cutting 
of pulpwooa-^^^peJformed under contract provides additional employment for 
65 to 130 according to 4he season. 

Vcak employment, about 365, is about 10 percent less than that of 410 
reported before termination. Meanwhile the minimum hourly wage paid mill 
emph)yees increased by 13 percent and the average by 16 percent (from $1.50 
to $1.74) between 1001 and 1964. Annual payroll (ineludlng contract logging 
and pulping) has increased to $l,ft70,000— about 15 percent higher than In, 
1{K54 .and more than this above pretermlnation levels. 

Capital Rcqtiimnvnis, — JThe relatively satisfactory current operation of the 
mill must tiot be permitted to obscure the fnct. looking to the future, that the 
drain of taxes eliminates the possibility of financing farther modernization 
out of income. Morepver, no further capital improvement can be flnnncod out 
of caKii, which hns now ^>een drawn down to minimum ^operatinc: level. Tn 
ndfllthm to the lumber operation, the corporation is responsible for the 
niana element and development of all the land of the county except that 
occupied by honiesltes. This, too, calls for capital, which is not easily 
attracted by potential over a 40-year development period. 

Mnnnocmrnt^^-^^iwQQ its establishment In 1901. Menominee Knterprlses, Inc.. 
has experienced its share of administrative difiicultles. seriously accentuated 
by tb'* fact that the stockholders, most of them residents and thus eyewitnesses 
to om»ratIons, have for the most part been ns unfamiliar with corporation 
practices m they v.'cre accustomed to those long characteristic of the tribal 
inill enterprise. These early years have been marked, moreover, by two 
cbnncreM In top manaiirement. The fnet that so satisfactory an operating record 
\M\n be(»n achieved (b»spite such Initial difficulties Huc:(?ef:ts that as a business-- 
the injfjnet of property taxes on profit being rec'»trnlzed as wholly abnormal — 
tb(» coniTrmv hns been baslcfllly well managed. The companv's third president . 
waM *;eeretnry-trer?surer prior to taking office April 1. 1964. lie appears to 
hnvf l«nfli the fuH support of the hoard of directors and much better standing 
than hI^^ prodr co^cors among Menominees critical of the new and. as they 
term it. "outside" management of the "tribal mill." 

Menominee Connttf 

T'pon I*^M creation May 1. 1061. ^lenomlnee Oountv. population about 2,500, 
5}nt(mi')tieM]lv went to the bottom of the list of Wisconsin coimties. in the 
company of Florence (the only other county with fewer than 5.000 residents) 
»»Kl f4x others with popnlarion of less than 10,000 each. Its assessed valuation 
for tnx purposes was 910.7 million In 1962, which made It at the time the 
second lowest county In assessed value, Only 14 others of the 72 had valuations 
below 3550 million. 

Spr'cial Siiatntortf Proviaions, — It was full awareness of tliese and other * 
related basic disadvantages under wldch the new county would operate that 
led the TiCgislature to include In tlie law creating Menominee County several 
provisions which, if not without individual precedent, constitjiite a wliolly 
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xiniquo combination/ In general, they provide ifor the eonibinatioii of county 
and town ^oardg, for the consolidation of certain town and county offlelal». 
and for the inclusion of Menominet* County in the cour.t and school syatems of 
adjacent Shawano County. 

'XhrouJch these extraordinary provisions, the State Ii(»glslature, recognizing 
the imiK)sslbllIty of exiH'cting so small and iK)or a county to establish and 
*»ui»port a full stturtun* of county and town goverum(»nt, sought to relieve 
it of any avoidable burden of costs of government The. law provides, in 
addition, for review of the new conntyV exiverience by the liegislature at the 
end oD 4 years and again at the end of H years, so that the adequacy of 
Mieh provisions as thes<» and, more broadly, the wisdom and feasibility, of 
establishing a separate county may be re«<»xamlned as a n^atter of statutory 
prescription. The flrst such review is accordingly due this year. ISKV"?. 

JUmnndH on Local OVnvrMmrn^— The burden of local government has 
Indeed proved fully as serious as the State I^eglslature had feared und as 
the I)(»partment of the Interior had Indicated us probable. Net schools vpsts^ 
tinanced by the Kch(x»l district tax, have mounted steadily and substantially, 
as Federal assistance* has been reduced each sticceedlng year. Costs Qf tlie 
treatment of tuberculosis patients and those of public assistance* under the 
t^'ocial Sccurit>'» Act and related welfare admlnistruticm have also mounted 
rapidlv. To meet t hew latter exi>ens(% Unanced by the. county tax, that tax 
was forced up to Its statutory limit 417 mills p<»r dollar of assessed value) 
in lJMr> and i0(»4 (for the budgets of loai and lOOn, resi)ectlvely). A further 
increase In the school district tax will l»e necessary next year because Federal 
nssistance will again be reduced, and in fact Is scheduled to end with the 
IfHJO pavment. The following table summaries tax and budget developments 
«ince 10(52: . ' 
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" TotallixtscollecUdbyMinominH County... 

Cm! io Mfiniminw County of Scfiools., - 

Sanatorium IfMimcnt ..... , 

Public assistance (Social security) . 

We!f art administration ...... - . ..l.. ^ 

Total........ ^ 

Taxes riquirid for all othtr purposes. 

Holt: Du« to roitndint dKlmais may not id J to totals. 
Source: Wr.conJin Otpirtmtnt of Public Wtlfa^t and MtnoniinM Cou(i*y. 

Tlie change in the combbM^l tax levy of Menominee County tStnte, county, 
t(nvn, and school district taxes) b>twe(m 11)02 and lOOu is $20a million* Of 
this total, 78 iiem^nt Is acc(Mint(»d for by the $1(K),(>00 increa«e In the school 
district tax. Of this ^KHUHM), however, only $2S,0(X) Is due to the actual 
Increase in the costs of the scIkmjI district; the balanws of $lii2,000 (04 iH»rcent 
(if th(» total tax increase), has resulted fw)m the reducticm of Federal assistance, 
from $22(K00(> in 11)02 to §SH,()mnn IfKTj. 

.The s'H ond largest increase is that of $7(^,000 in the cost Of sanatorium 
treatment, which has resulted from a hlKh incidence (»f tul>erculosi8. The 
Increase in the cost of puldl^* assistance is concentrated In Aid to Families 
with I)ei)endent (nilldren, which increased l)y t'2\)m MWiHm 11)02 and 1005. 

TJie linimrtance (»f the conllnuiUK reduction in Federal assistance may be 
Illustrated by tlie fact tliat if then* were no such payments In 1D05, addlthmal 
taxes of ,*HH,00() would be r(»(iulred. This W(»uld add l.t.l ■ iH»rcent to tlie 
/total tax bill and would brhnc the total tax^rate (all four taxes combined) 
to approximately 35 mills, more than <louhle the statutory limit on the 
countv tax Itself. Current comparisons are not available, but last year the 
averape combined rate for the entire state was 27.32 mills, as compared 
with the rate of 20.7T mills levied by Menominee County for 1065. 

Htaic AM/a^anec— Cnd(»r Wisconsin law. State aids reduce the cost to 
the counties of a number of programs that the counties admlnUjter. Thore 



ERIC 148. 



are also taxen that^th(* State collects, l)ut slmrcH with the counties according 
to statutory formula. Tlie budget of Menominee County, shown in summary 
form in the table above, has been presented in net terms, after receipt of 
such State contributions. lu addition to these statutory contributions to 
meeting the cost of programs administered by the county, two grants were 
received by Menominee County in lOOl Tlie first of these, in the amount of 
$17,525, was made under a provision ol the statutes (Sec. 49.39) autliorizing 
the State also to pay the county*s sjmre of welfare costs in eases where the 
county is unable to do so. When, in 1063, Menominee County raised its county 
tax to the statutory limit, the i^ay was opened to apply for this form of 
additional State assistance to' covet welfare items totaling $34,838. 

The other grant was made under a special if-«ot unprecedented appropria-^ 
tion by tlie Legislature. Amoamting to $80,000, tliis^grant was justified in terms 
of the extraordinary level of tu|)erculosis treatment' retiuired for Menominee 
County residents. Its payment had the immediate effect, Aowever, of increasing 
the balance in the general fund, in liglit of whicli tlie Department of Public 
Welfare found itself obliged to withhold, payment of. weHare^#ostH beyond 
the $17,525 already paid. 

TI«>. general fund is the central one used by Wiscdfisin counties in their 
financing of local government. The halance in the fund usually is repr4'sented 
largely by cash and fluctuates with tlie ebb and flow of receipts and exinrndi- 
tures. During 1004, Menominee County's general fund balance increasf'd to 
a total of $120,000, or somewhat more (the audit Is not yet completed) t this 
was equivalent to 4 mtoths* requirements or so (school costs being funded 
separately). In light of tliis fact, tlie Department of l*ublic W>Ifare recently 
denied the county's request for a^ grant of $TO<000 under Sec. 49.30 for tlie 
ItKjn Imdget. To fund 1905 recpiirements. $09,000 1ms I^een needed in addition 
to tlie maximum taxes that can be levied under the statutory limit of 17 mills. 
This amount hns been appropriated from the general fund; thus, the balance 
is expected to be reduced to an acceptably modest level by the end of 1905. 

A third measure of State assistance vastly overshadows these two grants, 
but it is one extended to individual Menominees, not to the county. This is 
the unprecedented special fund of $1 million for direct welfare grants, and 
loans by the State itsey, which is discussed in the following section. 

t'rf/ent Need of Bxtraonlinary Measures. ^Two facts dominate tho eounty^s 
immediate financial outlook. One is the fact that $09,000 of 1005 requirements 
\B i)eiug financed outside the county tax limit, through drawing the general 
fund balance down to an operating minimum. The other is tlie fact of a final 
reduction of $44,000 in Federal assistance. In combination, these spell addi- 
tional requirements of about $140,000 as a minimum to be expected in 190(J, 
on top of a t0x increase of $52,000 in 1905. Nearly $100,000 of the 1900 
increase would have to he financed through the general fund but outside the 
statutory limit of the county tax. Only part of this amount will represent 
welfare costs. Thus, even assuming favorable action by the Department of 
Public Welftire on the county's next application under Sec. 49.39, it is 
apparent that other extra ordloary measures will he needed to avert a result 
disftstrtms to both Menominee County nnd Menominee Knterprises> 

Corporation and Oountt) Bxprricncc 

This section, dealing with the administration of Menominee a/fairS, ha« 
highlighted the facts about, an industrial enterprise that^is achieving steady 
if modest success, quite in line with early expectations, although gravely 
handicapped with respt'ct to future growth. It has de8crii)ed a county that 
has experienced markedly rising demands for the services formerly provided 
by the Federal Government, entailing difflculties of precisely the sort foreseen " 
In 1001. , 

Tliese are demands that have brought the county to budgets already exceed- 
ing Its statutory taxing capacity, They have Imposed a tax burden upon the 
business corporation tliat, without spexjial relief, will become intolerable 
«ext year. 

Of the totnt in(»rease in taxation since 1902, moreover, 04 percent has 
resulted directly from the need to replace Federal' assistance in meeting 
County ijchool costs, whlcii is being reduced $44,000 eflch year. One could 
hardly imagine a set of consequences that more clearly confirms the un* 
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Wisdom 6t enddling full reaponsiliillty for local govornmontal »c»rvlccs upon n 
Branll and poor comnnmlty almost entirely dependent upon a single industry 
OH modest scale and profitability. - 

THfi MENOMINEE PEOPLE BINCE TERMINATION 

We turn now from tlie business and governmental machinery that came 
into operation May 1, lOCl.'to serve the needs of tlie Menominees, and consider 
instead what their situation Is nearly foiir years after termination. 

The terih, •'i)fM?liet8 of poverty," has come into general use only since 1001. 
It Is trenchantly and accurately descriptive of a sorry phenomenon of modern 
American life, aienomlnec County Is a "imcket of ^poverty." It was sneU or 
pocket prior to lOGl, it has continued to be a pocket .of iwverty these past 
4 years, and unless very substantial assistance Is i>rovlded it has no prospect ' 
of becoming anything better fii the foreseeable future. 

In July 1059 the Wisconsin Legislature memorialized Congress to postpone 
termination ' .**until such, time as the Menomin.ei? Indian Tribe has acUiieved 
a status comftarable and equal to the average citizen' of the environs in 
v.hieh they live." It was iveognitlon tliat the Menomineos were far below 
such eauality with their neighbors in the state tliat underlay Mh the 
reluctance of the Legislature to accepjt ^termination and the special pravlsions 
that it incorporated in the law creatltig the new county* 

SmalU'si and Pnorvst Comty 

Menominee County has already been identified as Imvlng the smallest 
population ana the second lowest property value of any county In the* Htate; 
It Is also at or near the bottimi of tlue list In terms of average income, of 
housing, of education, and of sanitation iand health, Jn terms of unemployment 
and deiH^ndence on public assistance Its iR»ople are at the top of the iLst. 

LifW /jt come.-— Median Income in 1050 of Indians living in the Menominee 
area was reported by the 1000 Census as "less than $1,000." For none of 
Wisconsin's* 71 counties, including both Oconto and Shawano, wit^hin whose 
boundaries t)|# reservation lay, was the comiwirable figure' as low as $2»000. 
Median family income for the State was reimrted as $3,020 for 1050. The 
liffure for the subdivisions now comprising Menominee Cotyity was $2,C3H, 
\im than half the State average* • 

In a health survey conducted by the State Medical Society included 
5H1> employees of Menominee Bnterpris<»s and S8 of Menominee (k)unty (vir- 
tually complete coverage in each case)* This total of 420 was about CO percent 
of the county labor force and included those witli highest Incomes. Average 
income of full-time employees was $0iTOO at the company and $3,T00 in 
colanty employment. Part-time corporation employees averaged about $1,100. 
Average* Income for all 420 employees was $2.Ci7» a llgiire that suggests, no 
significant improvement over the 1050 median family income of $2,638 for tJie 
total county, imimlatlon, Median family income falling below $3,000— and even 
fnrtlicr below a level reflecting the needs of the large families that are 
chnrnctexlstic of VenomUKK? County— means that wore than half the families 
suffer deprivation and impoverishment. 

IWj^ Vncmploymrnt^Throxinh the i)erlod since 1001 unemployment 1ms l»een 
very seriounj running 3 and 4 times as high, in percentage terms, as in the 
State as a whole* In 1003 the county rate was 13.0 i>ercent when the State 
average was 4,0. In llHM the corresponding rates were 18.1 and 3.7 percent. 

Larac Pamnirn,^T\w State Medical Society's survey included a total' of 
2.530 Individuals in the 400' families that were Identified and interviewed.* 
liiirge^ families were found to be the rule, reflecting the birth rate of 43.4, 
far above the State average of 25. Total children reported, all ages, were 
2,401, an aVerage of \wv family. Of the 41KJ families, more than half (311) 
had 4 or more children and 60 had 10 or more children each, (Plainly, 2.401 
children in n population of 2!,520 means donble counting, children in one 
family l)elng parents In' others.) 

The population was found to have an tmusually proimrtion (57*4 per- 
cent) Under the age of 20 and ft low proportion aged A^l and over (4.0 percent). 
The correspoudlng State proportions itr 1000 were 4/) and 10 percent, respective- 
ly. Treating the youngest and oldest members of the population as dei>endent ' 
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upon tliose aged 20 through 64, this indicates a dependency ratio of 1,6-to^l 
rather tlmn, the. l-to-l fatio characteristic of the State as a whole* 

Butstandard E(hication.—Th0 Cehsus reported the median years of 

schtfol completed by the Menominee area Indian population, aged 14 and 
older, as S.i years. The corresponding me^ilian for- the rural nonfarm popula- 
tion of Wisconsin waSs,9.9 years. This difference of 1.6 ^earS is etluivalent 
to 1 of 3 sei^esters for everyone, or of more than T ,semesteite (brining tiie 
. ayeivige up through high school) for, ne*arly half of the total populo^n, . . 

4m'ong Menominee residents 25 years'of age and older, only onft-foi»Ui had 
attended school beyond the' eighth grade; iamong all nohfatm rural resident? 
of Wisconsin, this proportion was a.fttll ou^e-iiftolt The st^te of education 
of the Menominee County population accordingiy constitutes serious handicap 
to individual and community progress. 

The facts eoVering dropouts do not encourage hope of future improvement. 
Of 33 pupils ^enrolled as high school freshmen in 1950, the Ixealth Survey 
found lhat 17 dropped out before graduation, a dropout rate, of 5l, 5 percent. 
Tile State Department of Administration reports a finding that, of 80 Menomi- 
nee students who enrolled as freshmen in 1980, 37 dropped out before 1964 
griiduation— a rate of 46 percent. Dropout rates at thi§ level must be regarded 
Ss prespirting a senous educational problem. " * 

CritiotXiy Sul)standard J?07f/in(7.— Housing, the State Medical Society found 
to be extremely poor, "oim of the ei^tical problems ^ in the county," character- 
izsed by ( / ' ♦ 

half again as many people per hoitseltold as the State average, 
. average value of houses in one of the two villages only $4,000, 
less than one-third of a^l units in the^tcounty in sound condition, 
one-third in deteriorated condition, 
and one-third dilapidated. • , 

• Poor Uealth, — The central focus of the State Medical Society's survey was, 
of course,- the health conditions in .the county. The findings with xespect to 
mafor health "illnesses were summarized as follows:; . ^ 

It wns found that diabetes, tuberculosis and heart disease occur most 
frequently. ' An intensive tuberculosis case findfng program has resulted in 
^ri^^-nyr matiy pntlATitR tn trpntment sit fln pnrly stnge of the disease. Treat- 
.ment facilities and services are highly,adequate. A frequent problem related 
to the. high incidence of diabetes is the relatively high proportion , of patients 
who are not under reijular medical supervision. A more intensive type 6t 
supervision and instruction of patients in the home seem, indicated. 

With respect to sanitation : The sanitation in the county is inadequate, \vith 
pnly,:al)otit one-half the homes having running wate^" and , indoor toilets, toiiy 
homes d^not have wells on the premises. 

Alcoholism: !Exce|give drinking constitutes or\f^ of the most destructive ele- 
ments in family lif^^orkers who are very familiar with the families estimate 
that tliere are 113 problem drinkers among the 496 fanailies in. the county. 
In 11 of the families mote than one member has a drinking problem. Twenty- 
one^ individuals hare been committed to an institution because of drinldng; 
12 of these have been committed repeatedly.. A distressing number of the 
heavy drinkincc occnrs among mothers whicli makes the problem especially 
devflstatiner. There is no organized program in the county to »combat or 
alleviate this problem. 

Infant health: There is a hi«rh birth rate> almost double for that Of the 
state^ and a proportionately high infant death rate coihblned with low eco- 
nomic status and many families. Since pneumonia, upper respiratory infections 
and gastrointestinal conditions were nmons: the frequent causesr it may be 
inferred that unfavorable environmental conditions were a contributing: factor. 

Because it is so sparsely populated, it 4s doubtful whether Menominee 
rounty could justify establishment there of a hospital meeting modern 
standards, quite apart from the matter Of finaneiflP ability to support one. 
Prior to termination there had been a hospital at Keshena, supported by the 
tribe and operated by a relieious order.' li was not a facility of the Division^ 
of Indian Health, Public Health Service, and its closing was not part of the 
withdrawal of Federal service. The circumstances were that, with the advent 
of State supervision, the hospital was found to be far below public health 
standards. Its closing, coincidentally with termyiation *of the Federal trust, 
has undeirstandably caused- this loss to^ be included, in complaints about 



the effects of termination, wltlx thai of tli^ services formerly providea by 
-the Bureau of Indian Affairs. The Medical Society, reporting on" this aspect of 
the situation, had this to say : > ^ ■ ^ , ■ , 

A -rather drastic change in th^ availability of hospital and medical, 
care occurred wjien . the ti-ibally operated hospital was closed and niedical 
practice in the bounty was discontinued. At present, medical and hospital 
' care is secured in> neighboring communities: Shawano, Gresham, Aiitigo 
and Green Bay. A considerable number of patients are cared for at 
University hospitals and the veterans facilities. 

Questions about difficulty in obtaining medical care often gave rise to 
laments' about the closing of the Keslieria Hospital. In exploring this 
feeling it appeared that the hospital represented to. many people a sort , 
of security and^tatus symbol and this, more than serious ^difficulty 
Experienced in obtaining niedical care, ciiused their regrets. These people 
had been able to go to the hospital for aspirin, cough medicine, bandages, 
♦ etc.'wiien they needed them. In wishing for tiieir own **free** hospital 
these people Often do not understand that the cost . to the county and 
to tliem in taxes of operating a hospital for 2,500 people would be 
prohibitive; ^ ^ \ f 

Concerning the matter of financing medical care, the report observed : . 
As might be expected, the most pressing problems enjeountere^ i^)Uf^ to- 
hospital and medical Care has to do with finances. At the 'tim^k)f^fe;.^'vey, 
71 out of 496 families reported that they were receiving welfSfepMa 69 
fam^ies received social security payments. Of the faniilies -:sff^Ppjp^ 201 
were covered by some type of hospital and medical insurance. The two t'ypes 
of insurance most frequently reported were provided by either Menominee 
Enterprises, Inc, or the County EmpHIJ'ees Insurance. The insurance programs 
do not include medical care outside of the hospital, medicines, and -other 
costs frequently associated wuth illness. 

Dependence, on Welfare. — The people of Menominee County receive public 
assistance almost entirely' under tlie Social Security Act, tli%*Ough the county 
welfare department. General assistance, proiyided by the Tow^l of Menominee, 
has continued at less than §20,000 a year throughout the period. Public 
assistance, as already noi:ed, has increased SHbSfcintlally In^he comity budget 
year by year. In July 1964 analysis disclosed that 14 percent of the population 
^f Menominee County was receiving piiblic assistance, in contrast to an 
Average of 2.6 percent for the State as a whole. If account is taken of the 
extra welfare grants andt the loans for welfare purposes made by the State 
under special legislation (discussed below), the proportion of the Menominee 
County population receiving public assistance last July is increased. 'to 45 
percent^ a situation without parallel in the Sta'te. Additional welfare grants 
and ld?ans have been made since July which have increased this percentage 
ah undetermined further amount. . * : 

Bonds Pledged to Meet Welfare Needs . ' 

The foregoing description of economic and social conditions in Mert^Oniinee 
County is by no means exhaustive. It do^s make* clear; however, that the 
Menominee people are living under conditions of extreme poverty* The 
starkness of these conditions is further illustrated by the extent ^ to which 
Menominees have been forced into pledging their income bonds in order to 
meet urgent cash requirements. 

In December 1063, at the end of which month the income bonds of Menominee 
En^^erprises, Inc., became negotiable, the Wisconsin Legislature established a 
special fund of ^1,000,000, to be administered by the State Department of 
Public Weftare, for beiielit of the Menominees. Grants and loans for welfare 
purposes may be made from this fund on the basis of pledged Menominee 
income bonds. The.se ate the payments referred to above in connection with 
the high ^percentage of the <i>CNttity population receiving . public assistance of 
one form Or another. As of the%iid of 1964, this fund w^S drawn down to 
less than $200,000, witlu early exhaustion in jprospect. 

The Menominee income bonds have par vanie of $3,000, and the out;^tanding 
amount is in excess of .^9*4 million. Menominee Enterprises, Inc., has fir.st 
option to buy any that may be offered for sale- The cash position of the 
company has precluded any purchase since the bonds became negotiable 
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Jaiuiai^y 1, 1964. Tlie State Investment Board is empowered to exercise second 
option, but hai& decided not to purchase at more than 70 percent of par 
value, or $2,300. As security for welfare, grants or loans, however, the bonds 
are accepted at par value. , 

This means, of course, that the neediest Menominees have the privilege or 
exhausting the full face value of their bonds in meeting extraordinary welfare 
reauireineuts, while those who are less pressed may retain theirs as a modest 
source of income. A typical family may have a 'combined income of $720 
or $840 a^year from bonds issued^to tribal members, but it is families of 
this size and larger that are inost likely to need additional cash and thus 
to be forced into pledging their bonds. 

Karlv in 1904 it was charged that in administering the newly established 
fund the State Ilepartnient of Public Welfare wa^ . becoming a "collection 
a«ency for luedtcal expenses, and old.- debts." In the ensuing discussion, the 
dipputy director of that department wajgr quoted in the press as saying; 

'a 'million dollars isn't even going to scratch the 'surface. If we wanted 
to build proper housing and do all the other things we should do for 
these people, we would need 10. to 20 million doUats. 

The a.s.^mblymeii from the district, observing that. 'the program, did not 
permit bonds to be pledged for loans to construct homes, added : "How can 
you ever get ahead of the health problems when you have nine kids and 
their parents living in two or three rooms?" 

Termination and PiiWc Opinion 

The effect of these circumstances and the impact of developments since 
lOGl on tiie people of the county cannot be simply characterized. Some 
Menominees seem to be as demoralized as any poverty-stricken people any- 
where. Others, far from demoralised, are highly ayfd vocally indignant, leveling 
criticism and accusations at all public authorities. Federal, State, and local, 
and at the miinagenient of Menoihinee Enterprises. There is widespread 
misunderstanding of the nature of corporate ownership ; the Menominee vietv 
of land ownership is as tribal today as it ever was before termination. 
Consequentlyt protests are heard against the need to give up Income bonds in 
I)aynient for htJmesltes that are regarded as already the family's share of 
tribal land. V; 

Those who^are fortunate enough to have steady employment with the com- 
pany or the" county are naturally more optimistic abopt the futuje than 
many others. Prior to termination, before the business function's of the tribe 
were separated from its service functionis, there was a tendency to maximize 
mill employment rather than profit. Consequently, there is evidence of bitter- 
ness among Menominees who, 'before termination, were bn the payroll but 
since then have beep found unciualified for employment.. The officials of the 
compnnv and other leaders close to its operations maintain their basic confi- 
dence in the long-term potential bjfit are*sobel*ly realistic about short-term 
hajsards. . ^ ? " . - . 

A sizable number of Menominees persist in the view not only that termina- 
tion was unwise, but that it was forced upon the tribe without full discussion 
or understandings and that it constitutes a gross violation of treaty rights. 
The highly vocal exponents of these views are few in number but such 
opinions may he shared by a substantial number who do not attend public 
discussions or who remain silent. A related viewpoint Is that termination 
may have been technically legal, but that tlie Federal Government cut off 
its services too abruptly and before all appropriate Federal investment in 
community facilities had been completed. - 

In April 1964 a petition for repeal of the Menominee Termination Act was 
addressed to. the Oonerress carrying signatures of 788 persons aidentifyihg 
thPinsolves as Menominee Indians. A duplicate set was sent to the Presjdent 
and receipt was acknowledged by the Bureau of Indian Affairs. The signa- 
tni-es numbered more than one-fifth the total on the final tribal membershfp 
roll. •■ 

Stronir protests? . ajrainst termination and the way it came about were voiced 
at meetings held by direction of the Governor in Madison on July 27 and 
Antrnst 6, 3964,. and again at hearings conducted by the State Depajtment of 
Administration in Menominee .County during the last week in September* At 
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the Govertior's invitation, Bureau representatives attended these meetings and 
hearings as observers' ; 
y^'^^^ * Proposals f 01* Action 

At the July 2T. meeting, the Governor' announced a Menominee Action Pro- 
gram under which each of 13 dei)artments and agencies of the State was 
^issigned responsibility in a general attack on ;**the severe economic, educational, 
and health problems of Menominee County.** This program represented a 
broad move by the executive branch to deal ivith the situation* the seriousness 
of which had been acknowledged by the Legislature in its action in December 
1063 establishing the million-dollar Menomln^ fund. i 

By mid-September the State agencies wer^ able to report a very impressive 
• list of actions taken or planned. Many of the more significant steps would re- 
\, quire additional funds, and these* were included in a request submitted by the 

State 01? behalf of Menominee County to the Ofiice of Economic Oiiportunity. 
totaling $1,600,000. - 

Education. — ^The proposals of the Department of Public Instruction were 
numerous and varied, indicative of the very great need for improvement in 
^ education in Menominee County. These included measures to be undertaken 

jointly with the Department of Public Welfare in dealing with the dropout 
problem. Reportedly, these plans have been reworked and perfected since 
September, with active participation of Shawano County school ofiicials, the 
University of Wisconsin, and the Wisconsin State Unitersity (Stevens Point). 

Industrial Development. — ^A disappointing aspect of the Governor's program 
lay in the finding by the Department of Resource Development with respect to 
A the prospect for industrial and commercial development in the county apart' 
from the Menominee enterprise itself. The conclusion reached was that such 
develojiment was most unlikely because of ft nnmber of factors : 

1. The county lacks a minimum of services to attract industry and com- 
mercial enterprises. 

2. It is very doubtful if the communities in the county can support even the 
minimum of commercial enterprises. ' ^ \f • 

3. There are no "good** housing areas where industry or business manage? * - 
ment could live without residing outside of the county. ^ 

4. Capital from non-Government sources is not available, 

5. Although there is much evidence to the contrary^ the area does not have 
a good worker dependability reputation. Such a reputation, although un- 
founded, must be recognized since it tends to adyersely effect industrialization. 

6. There are not many, if any, available buildings - for commercial or li>- 
dustrial development. 

7. The established trading centers surrounding the county are close enough 
, to attract the county residents and unless the communities in tlje county 

V deveKSp a diversity of services and a local buying attitude the services will 
have difficulty surviving. 

8. Local leadership for commercial and industrial development is lacking 
. in enough experience and depth. 

Development of Recreation.— Aaaitional industry in the county is probably 
^* , a questionable prospect unflor any circumstances, but commercial and recrea- 

tional development, including the lease-sale of sites for summer and year- 
round homes, has from the outset heen envisaged as an important means 
of supplementing earnings from the mill, increasing the tax hase, and lessen- 
liTg dependence on Menominee Enterprises as virtually sole taxpayer. Through 
^ September 1964 a total of 75 lease-purchase agreements were reported, with 

about 20 new homes in place at average value of $12,500, As a part of such 
a program, the company has responded with a counter offer to the proposal 
hy the State Department of Conservation to establish a State park in Menomi- 
nee County.. * 

Under the company*s proposed /modiflcation, the park would not embrace 
nil the county -except for home and business sites, but would instead be lim- 
ited to about 2,200 of the .c()unty*s 234,000 acijes* The Area described is be- 
lieved by the company to have a potential developed value of nearly $25 million. 
Such deueloptiient is regarded as a 40-yeair process, however. For use "fts a 
State park, the company has proposed a 40-y^ar lease-purChase* price of $6.5 
million. . ■ ^ 

Recurrent proposals that part or all of Menominee County be made a State 
park have aroused much vocal opposition. It became apparent at the hear- , 
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ings in glcptember 1904 that there is deep minority opposition to any intrusion 
by "outsiders*' into the "reservatiou/V as such Menominees continue to call 
the county. According to the company, the Conservfition Department has given 
assurances that it not use its power of condemnation to acquire Menominee 
lana for park purposes. ^ . . # , t 

The company's proposal would entail ' establishment of a trust fund into 
which annual payments under the lease-purchase agreement would be paid, 
such fund to be '' used to. retire bonds and stock of Menominee Enterprises, 
Inc. (including possible repurchase ot bonds now encumbered by the JL)^*Part- 
nient of Public Welfare) and to pay interest and dividends. The patk itself, 
in the company's view, could **complemerit other development necessary in 
Menominee County, for the benOfit of all concerned." ^ . \ 

The foregoing review of developments in Menominee County since termina- 
tion of the Federal trust in 1061 makes clear how ill-advised were the terms 
on which the Menominees were deprived of Federal services and supervision. 
The need for remedial action, by the State or Federal government, or botli, 
cannot be dfeiicd in liglit of the stark facts concerning the county, with its 
mounting t)Ui(il^t, and the corporation, with its struggle to finance most or 
that budget a«d yet keep its head above water. 

The Menominee Termination' Act is exjplicit that, upon- termination, 
members of the tribe shall not be entitled to any of the services per- 
formed by the United States for Indians because of their status I"- . 
dians, all statutes of the United States which affect Indians because of their 
status as Indians shall no longer be applicable to the membef-s or the 
tribe, and the laws of the several States shall apply to the tnUe and its 
members in the same manner as they apply to other citizens Of persons 
within their jurisdiction. (Sec. 10) ^ta*» t. t. i 

In light of this language, the Bureau, meaning the B.I.A., has had no pro- 
grams in operation in Menominee County since May 1, 1961, and has no au- 
thorization ior appropriations to be used in that county. This iS not wcU 
understood among the Menominees, many of whom are ready to take any evi- 
dence of official interest in their situation as an indication that , the Bureau 
is in 8tand-bv status under a Federal trust responsibility that is only tempo- 
rarily suspended. This became evident in the course of the meetings and hear- 
ings ^wliere the Bureau was represented by observers. - , ^ 

Tire Department of the Interior s(»es no alternative to combmed htate and 
Federal support of the county and its people, wbo are in desperate circum- 
stances. Continuation of the present trend will threaten the existence of the 
corporation and lead to decline of cotinty services, to the detriment of the 
Menominee people and their non-Indian neighbors in Wisconsin. To Stand idly 
by and watch thetftirther growth of such a pocket of poverty is unthinkable. 

The State of Wisconsin has been generous in its aid to Menominee County. 
Federal aid was small and wos established on a declining basis ; it ift now 
approaching the vanishing point. That was 1065, In our opinion. Federal 
assistance should be j-e-establishcd, in such categories and such amounts 
ns are commensurate witli Menominee County's needs. There are two methods 
by which tliis may *he done. ^ , - ^ 

Grants-in-aid may Ml^ provided through new authorizations and appropria- 
tions to the Denartxhent of the Interior for the use and benefits of Menominee 
(^ounty. If this method should be followed, it would require amendment 
of the Menominee Termination Act or it would constitute a precedent-setting 
departure from the principle of trusteeship, which has hitherto governed the 
conduct of Indian affairs. " ^ ^ „ 

The responsibility for initiating action to determine . what measures are 
renuircd to meet the urgent Menominee situation is shared by officials of the 
State of Wisconsin and Menominee County and oflicers of Menominee Enter- 
prises, Inc. In light of the facts the Bureau's review has disclosed, we are 
confident that full examination by appropriate lc>J:islatlve committees will amply 
corroborate these general conclusions and permit appropriate and adequate 
measures to be drafted for enactment into law. 

Mr. Nabh. It's a 37, 38 page report. I will not attempt to read 
from it. I will summarize vei7 quickly the purport of it, Mr, Chair- 
innn. 

The essential meanin^r of it is that in the 4 years following terinina- 
tion the problems of poverty on the reservation as measured by 
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health, income, eniploymeut, housing, had 4ecliued and the report 
Jinakes the further obsevvatioivfliat there was a very difficult relation^ 
ship between the Enterprii^e and the county, in which each tended 
to devour the other, namely that since there was only one taxpayer 
of size in the county, as the human -needs surfaced, standards were 
raised, efficiency in the mill tended.to increase these problems, the 
problems cost more, * - . 

' There w^is a continuous tendency on the part of the county then, 
if there were cash accumulated in Mtoommee Enterprises,^ to im- 
pound it by the simple/ device of raising taxes.* Now, I'm not sug- 
{jesting that this w*as caimcious or that there was; ajiy malice in 
It, but this is the relationsliip foreseen in 1961 in tlie"'ifeport of the 
Departiient of Interior just prior to the Termination ^&ct. 

If I may just read the conclusion so that the people here may 
know '\vhat this report saidj in general it says on page 37 of the 
mimeographed report: 

* The foregoing review of developments In .Menominee County bince termi- 
nation of the Federal tru^t in 1961 make$ clear how Ul-advised were the terms 
on which the Menominees were deprived of Federal services and supervision. 
The need tor remedial action, by the States or Federal government, or both, 
cannot be doniod in light of the Htnrk facts concerning the County, with its 
hiounting budget, and the corporation, with its struggle to finance most ofr 
that budget and yet keep its head above water, v 
The Menominee Termination Act is explicit that, upon termination, 
"Members of the tribe shall not be entitled to any of th^ services performed 
by the Ignited States for Indians because of their status as Indians, all statutes 
of the Vnlted States which affect Indians because of their status as Indians 
shall no longer be applicable to the members of the triUe, and the laws of 
the several States shall apply to the tribe and its members in the same 
nmnner as they apply to other citizens or jpersons within their jurisdiction 
(Soc. 10)" T 

In light of this lanp:nage, the Bureau meaning the Bureau of 
Indian Affairs, has had no programs in operation in Menominee 
County since May 1* 1961, and has no authorization for appropria- 
tions to be used in that county* This is not well understood among 
the Menominees, many of whom are ready to take any evidence of 
official interest in their situation as an indication that the Bureau 
is in stand-by status under a Federal trust responsibility that is only 
tempoi-arily suspended. This became evident in the course of the 
meetings and hearings where the Bureau was represented, by ob- 
servers, 

The Department of the Interior sees no alternative to combined State and 
Federal support of the county and its people, who are in desperate circum- 
stances. Continuation of the present trend wUl threaten the existence of the 
corporation and lead to decline of county services, to the detriment of the 
Menominee people and their non-Indian neighbors in Wsconsin. To stand 
idly by and watch the further growth of such a pocket of poverty is un- 
thinkable. • ' M 

The State of Wisconsin has been generous in its aid to Menommee County. 
Federal aid was smaU and was established on a declining basis; it is now 
approaching the vanishing point 

That was 1965, 

In our opinion, Federal assistance ^should be re-establishiedr in such cate- 
, gories ' and such amounts as are commensurate with Menominee County's, 
needs. There aire two methods by which this may be done. 

Grants-in-aid may be provided through new authorizations and appropria- 
tions to the Department of the Interior for the use and benefits of Menominee 
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County, If this method Should be followed, it would require amendment of 
the Menominee Termination Act or it would constitute a precedent-setting de- 
parture from the principle of trusteeship, which has hitherto governed the- 
conduct of Indian altairs/ 

Thr* ^responsibility for initintinff action to^ determine what measures are re- 
quired to meet the urgent Menominee aituAtion is shared by officials of the 
. State of Wisconsin and Menominee County and officers of Menominee Enter- 
prises, Inc. In light of the facts the Bureau's review has disclosed, we are 
confident that full examination by appropriate legislative committees will 
amply corroborate these general conclusions and permit appropriate (ind 
adequate measures to be drafted for enactment into law. 

And then the i-eport continues with an offer from tlie Department 
of Interior. The reason I stress this paii:icu]ar point, Mr, Chairman, 
is that this is now nearly 10 years ago and nearly 15 years since 
the Department made alternative recommendations before the final 
step was taken. 

We now have before us a bill which would i-estore Indian status,, 
both as individuals and as tribes. There may be some question in 
some individuals- minds as to whether this' ought to be done at 
. this point, so many years after termination was proceeded, 

I think I would reverse that thiSikin<r and say that it ought 
not to have been done in the beginning, that the signs of disaster 
and difficulty were present, that as we went along in ^arly yeai'S 
those signs began to appear as pi^edicted and that this is probably 
even more true today. ^ 

Consequently, I believe that the present proposal to restore the 
act without going into the ouestion of how one goes about putting, 
disassembling and reassembling the pieces that represented th** final 
termination plan ; if we worry too much about those details we 
will never do anything, and that a necessary first step is the restora- 
tion of the present status and Indian status, after which there are 
(|uite a few alternatives for proceeding. 

I point out that the bill as drafted, the one that I have in front 
of me, does not go into these matters as the committee well knows. 
And it may turn out during the legislative process that that will 
need to be done. 

If it is not done, or if it is considered and the committee makes 
nUernative recommendations or develops a different legislative his- 
tory, I have no doubt }mt ^vlmt the coutractinc: procedure called 
for as far back or I0fi1, even before the termination became final, 
offers an alternative solution. 

^^^^^v, tl^re are two tliinjrs tbat T would exercise a word of caution 
about. 011| sention of the bill snecificallv separates the proposed 
restored tribe from the provisions of the' act of 1034. In view of 
the s'^ntiment that ^^s expressed bv the Menominees who voted once 
aorjiinst acceptin^T the powers of that act, I can understand why that 
wniiid be wanted. 

I dpro^ay there is still Pome feelin^r about it among the Menomi- 
nepq. Tliev are well able to speak for themselves and I wouldn't 
I)resume to read their minds on that. 

However, T must Point out for the record that if those powers 
ara specifically disclaimed as this bill provides for, and then no 
othei's nre provided, we leave open the question as to exactly what 
contracting powers the restored tribe would have under general 
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authority which lias already been challenged in some opinions of 
the Scflicitor's Ofiice of the Department of Intmor. 

I- vef been out of office now for 7 years* I don't have access to the 
information or the technical advice that I had as Commissioner^ I 
there/ore don*t pass judgment on any of this; I just merely pomt 
out that Tm sure upon passage of the bill somewdy is going to be 
called on to provide funds* . 

If funds are not provided we will have accomplished very little 
except to preserve the assets from further dissipation,, but I do not 
think we have the viable situation as to between the forest and 
the mill and the county with the skill of today's human service needs. 

Therefore, I urge that this be done and I urge also that considera- 
tion be given promptly to the question of how the neede(l further 
assistance under trudt status, which I hope will be done promptly, 
is going to be carried out. , ♦ . 

That completes all I have to say. 
• Mr. Mebds. Xbank you very, very mucli^ Mr, Nash. 

I would like to explore that last suggestion with you just a little. 

First, the Chair would like to acknowledge the presence of Ilepre* 
seritative Harold Froehlich. We are glad to have you with us here 
this morning. ^' 

I would nke to explore that last concept with you. 

Thei'e have been fears expressed, and I think, legitimately so, that 
needed county services would not be forthcoming if trust status 
was restored to the land and there was no tax base to support those 
services* 

Wouldn't you agree with me; Mr. Commissioner, 'that it is possible 
that the tribe, through the B.LA,, could contract to provide those 
sei*vices? ^ 

. Mr, Nasii. Entirely, Mr. Chairman. 

That was one of the proposals of Secretary Carver in lOGl and 
a contract in lieu of taxes would, in my judgment, be as feasible 
today as it was in 1001. The question, I thinlc^ would come simply 
as to whether funds- are available without subvention, and hei-e 
again I\l adhere to Secretary Carver's principle that the aid oufltht 
to be foi-thcoining. It I'cpresents an unfulfilled responsibility, but 
that if it's going to be fortlicoming it should l>e done with the 
intention of the trust. 

Mr. MKim I certainly appreciate that suirgestion, because this 
continues to be a perplexing nuestion to me, but I think that your 
suffgef^tion would be enlarged and analyzed and would perhaps 
furnish some answer to that question. " - 

T appreciate your testimony once again. 

Tlie wntlemnn from New Mexico. 

Mr. Lr.TAx. Thank vou. Mr. Chairman. 

As vou know^ Mr. Nash. T am rather new in the whole busine^^s 
of Indian affah*,^ and T would like to take thts opporttmity to get the 
benefit of your experience t^o some of the things generally that have 
been going through my mmd and that I don't quite know how to 
re.^olfe. •* y 

T^t me ask you, had the Menominee Enterprises been a successful 
enterprise to where there would have been no need to sell the land. 
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to where it would have provided plenty of employment on the 
reservation, to where thoHe prolits could have continued to^ provide 
most of the social services as they used to, the health, the education, 
those services that ai-e needed by the Menominees, would we today 
bo talking about restoration < ^ ^ , ' y . 

Mr. HiABiu Tliat'S a dotible barreled question, Congressman, I^t 
me take it one barrel at a time. 

First, as to the hypothetical question, if it had been a more eco- 
nomically t^trong situation, and then just stop there. It was not, 
sir, in 11)61 and in the nature of things that I believe was evidenced 
by Secretary ('arver's testimony in 19G1, was unlikely ever to be 
the case. That is, the Menominee Enterprises, Inc., with assets of 
about $36 million in the forest and the imll, in 1901 did not*present 

• a sufliciently large gix)up of asnets, ^^1^etIler you're speaking cor- 
porately o/in terms of the municipal or county base to provide 
a comity wide service. . \r . . i -i. 

.This was recognized bv the "Wisconsm T-*egislature viclien it ar- 
ranged to provided to arrange others for sharing the services with 
the adjoining counties, in .other words, the county was not of a 
magnitude, economic or political, sufficient to provide the full range 
of rotmtv services so this was planned for on a shared basis. 

Additionally, however, if one asked them the simple question 
that, if you luive large programs of human service as all modern 
cotmtries do and if they arc growing, then what can the proceeds 
from $;5G million do even assuming the most favorable of economic 
circumstan(*eB, arid there were a mmil)er of background facts which 

• drew on tlio^e assets even more right at the beginning. For examine, 
l)ecause the Federal Government does not as a inile, in fact it never 
has, recognijied the jurisdiction of other units of government from 
State and local governments in matters of i-egulation, for example 
with respect to utilities or sewer and sanitary connections, an effort 
was mad& by the Bureau of Indian Affairs to provide this kind of 
service to the tribe but without having a full range of separate 
appropriatiojis from the Congress for that purpose. 

The reason why theaitilitv system was inadequate and why the 
State of Wisconsin when It assumed jurisdiction required tliat 
monies be expended to brin£c the services up to date was that they 
had not been provided by the Bureau pursuant to an appropriation 
from the (bngrefe tliat^-ecogni'/ed the standards of the State of 
Wisconsin. 

Mr. LrjAX. Well, your answer has gone way,* way beyond what 
I really intended in the question. ^ . 

Are 'there reasons, other than keeping the land intact and the 
infusion of Federal funds into the Menominee reservation, are there 
reasons other than those two for restoration? 

Mr. NasiivYcs, sir. 

Mr. LwAX. What are they? 

Mr. Nash. One reason is the. moral reason. The trust was not 
stated in the agreement that was made \Vhen the land was purchased 
and Indian title was extinguished. They were the trust titled by 
tlie Fedora) Governnienfc* 
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. It was not^gaid that thijj will nrn for a brief period or until we 
are through or until .we ai-e ready to throw you out; it said — — 

Mr. LtiJAN. So it's a treaty obligation. , 

Mr. Nash. It is an obligation. 

The other thing, and VU be very mucTx briefer, the man-land rela- 
tionsMp is -a very essential one. This is one that the Menominees 
understandr It is a time relationship in this eommunity. It is true in 
most Indian coiiimunities. It is not true in other parts of the country 
but it ou^ht to be, and therefore the restoration of the truS^ penjuts 
tlfe continuation of a sound ecolo^cal balance between man and 
' land in this place and therefore I thmk it ought to be done for that 
reason. 

Mr. LtJjAN. And has that balance been destroyed by the selling 
oil of some of the lands? / 

Mr* Nasii. Not completely destroyed, but obviously the land is 
still there, but the history of tliose reservations that became checker- 
boarded as, for example. Pine Ridj2(e and Wounded Knee, the 
economic situation there has a long history and a bad one, but it 
was made very much worse by the application of the general allot- 
ment act;. 

The Menominee reservation was one of those which, by the wisdom 
of its own members and good political and historical luck, was not 
checkerboarded; but the creation of the lakes, a plan which I was 
familiar with and which follows what some of the western reserva- 
tions, such as the White Mountain Apache have done, was done 
here for whatever reasons— and I don't pretend to be familiar with 
them all or pass judgment on them— but I'm merely saying that when 
the title to portions of tlie lands is extended to non-Indian owners 
m such a way that eventually fee title will pass to them, you have 
the beginning of checkerboarding and that is the beginning of the 
end of tribal resistance which I personally deplore. • 

Mr.- LuJAN. Thank you. • 

Mr. Meeds. Thank you very much for a very incisive and very 
helpful testimony to the committee. Also, it is very good to see 
you again, sir. 

Mr. Nash. Very good to see you, Mr. Chairman. . 
^ Mr. Meeds. Our next witness is Dr. Gary Orfield, who has been 
involved for some time in studying the question of termination and 
restoration. I think he did his Master's thesis on the termination 
of the Menommees. 

Dr. Orfield, we're vory hanpy to have you here this morning. 

Please proceed as you see fit. 



Lujan, aon^rr^^^sman FroeliHch, mv name is Garv Orfield and I 
was a teacher of political pcionce nt Princeton ITniversity and I^m 
spendm/r a year on leave wifh tlio TT.S. Commission on Civil KigHts, 
I would hkr^ to make oiffht basic points in my testimohv/this 
mfirnin/xv empliasi/ing pome more than others. ' 
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The first point would be that Congress and the Bureau of Indian 
Affairs forced the Menominees into temination against their will. 

The second would be that Congress and the Bureau of Indian 
Affairs acted without any serious effort to 'determine the factual 
hnpact of termination. Tlie Menominees had no basis at the time 
the decision was made to make a reasonable decision. 

The tliird point I would like to make is that Congress and the . 
Bureau of Indian Affairs persisted in forcing termination^in 1061 
Jn the face of: (a) Conchisive evidence that it wouldn't work eco- 
nomically ;/Xb) repudiation of the policy by President Eisenhower 
and President Kennedy; and (c) strong opposition from the tribe. 
The fourtli point I want to make is that the policy has caused 
irreparable damage to the Menominee people in the foUowinjCj ways: 
through loss of jobs, loss of land, loss of identity, loss of rights of 
Federal Indian sei-vices. " 

' The fifth point would be that unless the policy is reversed it 
.seems apparent that the^remaining as^sets of the tribe" are in very 
severe jeopardy, and realization of economic potential in this com- 
mumty is impossible. 

The sixth would be that the Menominees are now the last re- 
maining intact tribe which is suffering from a policy which at 
this point has been repudiated by four successive Presidents, both 
national parties, there remaining only active victory for this policy 
was to settle the chance of coming out from under its effects. Justice 
and common decency, at this point, I think, requires public ad- 
mission that the mistake wa.s inade and public commitment to 
reverse this process and repair the damage to the extent that it 
can still be repaired. 

The seventh point is that this bill seems to ma ti^ be a, modest step 
in this direction and a step tliat I can't imagine any serious objection 
to. It*s not a whole solution of coujse, but it seems to me to be a 
first, essential, common-sense step. 

Tlie last point. I want to make is, the Menominee termination 
experience goes far beyond tlie Menominee situation. It has poisoned 
the whole atmosphere in Indian affairs in the country, and it is 
desperately important, I think, that it be cleared up so we can move 
forward to new issues* 

This lias been a failm*e of Indian policy all over the ITiiited 
States. It is a basis of deep fears that are common wherever you 
travel in Indian country. * 

Restoration of the Meilnmmees, I think, would be the }>est possible 
indication that this th^pvf now finally removed and that we can 
pet on to other issuer? in Indian policy. ' 

Durine: the last 25 years the Ferleral Goverriment has developed 
a policy which has broufrht the Menominee tribe to th^ verge, of 
final destruction and has evoked deep fears in tribes all over the 
TTnited States. Althoucrh the termination has l>een repudiated bv 
four administrations, the chief victims of that policy, the Menominee 
people, still suffer great damage from its impact. 

I^ hope that these hearinpp will mark the beginning of a new 
period of justice for Menominees.'I urge the committee to rapidly 
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,api>rove the legislation, to promptly restore the Federal richts of 
Uie Indiaa people of this tribe. . 

My_ testimony today will be based on rather extensive research 
■ that I have done on this tribe's termination Jiistory. Several years 
ago I spent the better part of a year studying this case from every 
angle I could study it. 1 have studied all the congressiooial hearings 
on the Menommees. I have read through some 18 fding cabinets of. 
the Bureau of Indian Atfairs documents from the agency lemFto 
the area office level, and 1 think I've seen everything thtvt's- teh 
written by any official on this tribe. *- 

I've studied the tribal council minutes, the tribal newsletters, the 
newspaper reports of the major events, and all the other studies by 
scholars and government officials that I've been able to lay my hands 
on. Back at that time I came to the reseiTation and talked to 
"^u ^-^"^^ involved, and also talked to people jn" Madison 
who had been involved from the state's perspective: 

1 doubt that anybody >vill ever go to this extreme in trying to 
Zw?"? "''"^'^ this disaster. I've been teaching government 
now for 5 years and studying Congress much of tirrtf time 
I ve never encountered a policy that had so little ratioiSle to it. 

l^ight years ago m Neopit at a State hearing I came before 
ZS'<.W S'' [h« St'^te committee, to make aSecommencSion 
about ;(vhat should be done. At that time I recommended that t«r- 
nool'T ^, ^^'^'■sed a? vapidly as possible. I said the Menominee 
people had been the objeot of a vast social experiment based on the 

• nnS"'''^ P"""?'" P'^P^'^ ^ made W only by removing 
needed government services and protection's: 

T^^^'^I?.?"'"®".*^ ^"^^ ^"■^^^^f as J>a.vo similar experiments in the 
past. The kenomine^ people in the State of WiLnsSavTpati" ^^^^^ 
and diligently attempted to make a success of termination S the 

• in .redueing the sirof the dSster! 

Of course, now it's been tried for 8 more years and we have nvPti 
more abundant evidence. X think we probablf wrcomnfiftee now 
that may be able to move forward on this Issue 

l^rankly I had little hope at that time that Confess and the 
administration would face up to the problem of adnStW StX. 
r know that it takes a areat deal of eZ^and from a^^^ 

mtmity, especially a relatively powerless and L.S comSidtv To 
obtain admission from agencies of the Federal GoiSnSSat tiiev 
made a mistake. Once something gets into the nrS^ T S 

iSSly?^"'^"^^ - thrprS'anifee tt 
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been able to not only survive this period but pUt forward the effort 
to create a unity here to bring the issue to national attention to 
the point whete now there seems to be^some real cljumce that this 
policy will be reversed. ^ ^ \ , . , . ^ 

I arrived very latel^t this pomt The final loss is tlireatened but 
it is an extremely encouraging development that brings' this com- 
mittee here today. . , .1. ^1 

Once again, as in each of the earlier crises of this tribe, the 
remarkable local leadership has appeared and people havd united 
behind that leaderahip to resist the disaster, 
' I^et me go back to ^me of the basic points I would like to try 
to nail down in my testimony. In the first place, the Congress and 
the Bureau of Indian Affairs forced the Menominees into termina- 
tion against their" wilL You often hear cited that this was with 
trihal assent. I studied this issue just as carefully, as I possibly 
could and I never found informed tribal assent at any step in the 
^process, and I did find continually heavy^ coercions from both the 
Congress- and tlie Bureau of Indian Affairs to force some kind of 
apparent assent. 

I'd like to present a little documentation of this point. 

Mr. I^XTJAN. Where are you reading frpm. Dr. Orfield? 

T)r. Oni^iELD. I'm reading from Congressional reprint of mine on 
the study. I'm reading from testimony that was taken from the 
joint hearings of the Senate-House Indian Affairs Subcommittee 
in 1953, 1951 

Mr. Lttjan. Could you give mie the page number? 

Dr. Orfieu). Let me see if I can do that for you. 

Tills particular material can be found in the volume called The 
Organization Question in the Kennedy Subcommittee Hearin{?s, 
I'dnmo 4, pages Y20 to 723. And the impasse has been- reached in 
Washington negotiations. This watf in 1953 : 

And the tribal delegation asked Senator Watkins to visit the reservation. 
Wtttkins ia the only Member of either Subcommittee who could find time 
for the trip to the reservation. , 

After a short stay on the reservation he spoke to a general council mcet>- 
inff on the morning of June 20fch. After talking for about forty^flv^ minuto« 
nnn atiHWoriug several questions he was forced to leave to make other com- 
mltment*. . . , 

: Kenator Watkinar told the tribe that Congress has already decided upon 
* termination. Congress, he said, desires that you should manage your own*^ 
affairs. It wants you to take over in three or four years. * 

I would be willing to agree to a three-year program with the coudition 
that it means action at the end of it. There must be $ome day when the 
property will be turned orer to yon. 

Only with termination, Watkins said, would the per Capita payments be made. 

In other words, the ^Senator who is the Chairman of the Indian 
iVfTaira Siil)COmmittee came to the reservation and told the people 
that Congress had already decided-rK)f cour$e Congress hadn't de- 
clared 'the ^^eneral policy— it had declared a fjeneral policy position, 
but he told them the Conp;ress had decided on their particalar case 
and tliey would have at maximtihi until the end of the first Eisen- 
hower administration to comply and to . take oyer responsibility^ 
and he went on to tell them that they wouldn't get their claim 
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settlement whidi had already been languishing in the courts since 
1952 . / ^ 

"In other words, the tlireafc was that, you really have no alterna- 
tive at all. Congress has decided you will be terminated whatever 
you do and you won't get your money unless you give some form of 
assent to termination. * ' ♦ 

"Later that day there was a general council: meeting which voted 
in favor of the resolution which incltKled' provisions both for a 
per capita payment and accepting termination. No offer was made to 
call a tribal referendum. No effort was made to explain in any^ sense 
-rtiiat termination meant. 

iVbout a month later there was another vote in which thoi-o was 
/Imanimous vote of all the tribal members present at a council hieeting 
against termination, once the facts of the situation began to be 
understood. I think that this record sustains the argument that this 
was no choice. This wuis a coerced choice of an alternative wllich 
nobody understood, and when I say nobody, I mean not only the 
Menominee people wha were threatened by the Senator,, but 1 mcfan . 
also the Bureau of Indian Affairs and members of the committee 
itself. 

Nobody had any evidence about what it meant. Nobody had any ^ 
idea beyond some general philosophic statements. 

The second point that I .want to make is that Congress and the 
Biureaii of Indian Affairs acted without any seriotts effort to deter- 
mine the factual impact of termination. 'The fact was that, the 
Menominee tribe was one of three tribes in the XTnited States which 
was paying its own way, pajfing for virtually all the services which 
it was receiving. 

Though many people believed, although thev didn^t examine all 
the tribes, tliat tlie tribe must bo economically self-sufficient, for 
the Federal aid to be cut off, of course the terrible blind spot^-in^ 
^that argument was that tiie tribal economy was relatively prosperous 
only because it operated witli a tax exemption. Aside from tliat, it 
was operaing witli a half -century old plant that was obsolete for a 
decade. It. was operating tu very inefficient labor structure, and it 
managed^to ^et along only because it had a tax exemption. 

Nobody really focused on that point from'19{)4 up until about 
a year before teminatipn came to be. 'Kie fact was that there were 
some of the shoddiest pieces of analysis IVe ever seen in this process. 

The first response of (;ho Bureau of Indian Affairs after the ter- 
mination statute wtvs enacte'd in 1964 was to cut its staff here by 
half, and to begin withdrawing just «t the time when they needed 
the serious work done on what could be done to help tlio Meuominee$ 
and. serious ftnalysia of what the problems of temiination would be. 

The third point is tliat the Congress and tlio Bureaiu of Indian 
Affairs persisted in forcing termination in the face of evidence 
that it wouldn't work, in the fact of contraiy proclamations of 
national policy* Irthink Dh Nasli pro'bably said better than I conld 
how the accumulating evidence convinced "Wisconsin officials by 
the late 1950-s, convinced many of the new officials of ^the Kennedy 
ad ministr ation, also convinced many of the lower rankinj? officials 
of l^pTJ^reau of Indian Affairs, that termination would simply b^ 

disJJistlr. It wouldn-t work. 



The Menominees .came to Congress repeatedly to say that, to 
predict jnst what has happened Subsequently, ih spite of tlie fact 
* that President Eisenhower formally abandoned the policy of termi- 
nation and in spite of the fact that the Democratic ^arty abandoned 
it, it went forward in the Menominees' case..- 

In other words, Congress not only coerced the ^ribe into doing it, 
not only failed to provide the necessary resou^c^^ for evidence to 
understand what the impact would be, but ignored evidence that 
stated that tribal officials did repeatedly tiy to brihg'to the atten- 
ion of national officials. : > 

The Jourth point, I siipjjose, should be pretty self-evident by 
now. The policy has cauSiCfd irrepa^-able damage .and -some of which 
can never be repaired. Jobs 'were lost td peoples because the tax 
exemption was removed" and the tribe, in order tcrin^tintain any kind; 
of econdmic viability, had to take the ironic step of firing its Own 
members from work in order to increase the efficiency of ^e plant. 

At the same time, of course, that just increases Ihe welfare rolls 
of the counties, since there was no alternative employer. That put 
people into a vicious squeeze. It meant lost Jobs that qtherwise would 
have been available to tribal members. 

Lass "of land, of coiirse, is also self-evident. T|ias MU won't repair 
it, but at least it iftay prevent further irreparable^ damage. 

Loss of identity is an issue on which you also Jiea^ testimony 
yesterday, about the young tribal members and their loss of identity 
and the recognition by the Federal Government. 

The fourth kind of irreparable damage is the loss of educational'' 
services and other Federal services to other Indian families iwho 
otherwise? wouldii't have received 'them over the last 12 years. Ijhis, 
of course, can never be repaired in many cases. • 

There have also been alle^tions made^^by the Menominee tribe, 
T believe on the basis of substantial evidence in the Gott^ of Claims 
thiit very serious, long-term financial damage hj^ beeafildone to the 
tribe as a result of the termination process. I " • 

The fifth point that I wish to testify to is als(^on^iii whidh tjiere 
has been much effective testimony, that tribal ftssets ar^ jeopardy 
if action isn't taken before the tribal stock becomes negotiable. There 
will be a good deal of Joss ^ of control of this land and in a w£^ 
that can never be restored. Eapid action is essential to avoid this. 

I believe that this is a modest, reasonable bill. I liay§ often thought 
about how you could put ^these pieces back togethesrh^-gaiii, and I 
think that this is one of the least controversial and itxfest plausible 
and least offensive to anyone, kind of a proposal that could possibly 
be designed. 

I don^t -think that Congress should work under the illusion that 
this — I'm not 'sure that they should "not Jbe considering specific 
payment to ease the burden of a^ transitional period as part Of this 
legislation. This would prevent further damage. 

But there is, I believe^^very substantial Federal obligation to 
repair some of the damage that's already been catts^d by singularly 
callous treatment of tjiis tribe. \ 

The last point is that the importance of this bill for national 
Indian policy and nationaV Indian mood — since I wrotci^ my study on 



the Mempmiriees and it was. circulated by the National Congress of 
American Indians— I have talked with Indians from all over the 
country who are profoundly upset, about this iribe's situation and 
worry about the same thing hapgening to them. In spite of the 
declaration of President after President, Congressman after Con- 
-.gressman, that it will neyer be done again it lives as a r^al fear; 
in the minds of people. 1 

I was out at tjCI/A talking with -Indian students less than a 
month ago. They all seem to know about he Menominee situation, 
and to be very actively interested in it. . ^ , 

I've heard this from Indians I've met all over the country. 

, Mr. Lit JAN. Ada has been very busy. 

[General laughter.] , 

Dr. Oreield. I believe that this is becoming even more than it 
has in th*e past a kind of central, symbolic test of the good will of 
Congress and of the national administration,, and J, don't think that 
until something is done to repair the damage tharTias been inflicted 
on the Menominee people , and ta prevent the final ' loss of theit 
assets, that Indian people in the rest of the country are going to 
have confidence that Congress is really ready to vary this threat, and 
I'm going to be willing to turn their' full attention to subsequent 
issues of Indian development. 

Mr. *Meeds. Thank you very much. Dr. Orfield, for a very fine, 
helpful statement. I think, I'll use it when 1 present this on the 
floor of the House. 4 / ' 

I like the way you have laid it out, because I think that is a very 
logical metlpd. Two questions, and you have really kind of answered 
the first one, but I want tp nail it down a littje tighter. 

Can you think of any one thing pther than the p^fSsage of this 
bill Congress could do which would more readily and more /certainly 
assure Indian people across this nation that the concept of temina- 
tion is terminated? / . 

Dr. Orfield. I can't think of anything. In fact, I don't think any 
congressional statement will be believed unless this is accepted, and 
concuri'ent. resolutions which are. only effective for one Congress 
would not have anywhere near the effect of the passage of this bill. 

If this tribe goes under, I don't think any concurrent resolution 
is £roing.tx> be received with much interest or credibility* 

Mr. Meeds. So it's your profe^ssiorial opinion that restoration, 
the passage of this bill, would be an effective signal to Indians na- 
tionally that the spirit and direction of House Concurrent Resolu- 
tion 108 is dead? ^ ' . ' 
• Dr. Orfield. I think so, • 

I think^ Congresshian, that in my discussion with Indian leaders 
that there is a gregit feelini^ that termination is lurking^ behind 
any legislative proposal, and I thinjc" this kind of action is ireally 
needed so that people can consider new proposals on their merijts 
instead of thintang of them as a kind of veiled termination. 

Mr. 'Meeds. Now somewhere along the line, I'm sure that on the 
floor of the House, if not before, we're goinff to^have fo face fhei 
issue that this is precedent setting. We have iiad terminations ter- 
njinated but we have never had termination restored. ' 
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Do you think that the argument tKat becaiise this legislation sets 
soixie precedent it should not be enacted should hold much weight? 
Dr. Orftbld. I believe that's up tor^'^our committee to decide. 
Mr. Meosds. Well, \vhat does it'do^^f^^ 

Dr. Obfiei4). My own judgment lhat the other terminated tribes 
who haVte already lost their economic base should receive restoration 
of the right to participate in Federal Indian programs. 

Mr. Meeds. Well, none of them are. the same, are they ? 

Dr. Orfmild./No, of course not.v^^; ) 

Mr. Meeds. Have any tribes foughl agaiiist it? 

Dr. Oriteld. I don't think the bUMn any way prejudges the issue. 

Mr. Meeds. But has any tribe fought against termination initially 
like this one did ? Has any tribe suffered the absolute disaster that this 
suffered, and has any tribe tried as liard to be restored as this one 
has? 

Dr. ORPiBiiD. The effort of the Menominees has been singular on 
all scores, I think, but my suspicipn is, if you look closely at the re- 
sults of any termination experiments you would find disaster. 

I think all we have to do is send some people out to look at them 
and we would find that.*" 

Mr. Meeds. And m^t of them, with the Klamath, for instance, it 
was certainly a disaster that was irreversible at that point, but it is 
not irreversible here, is it? / 

Di". Orfieu). No. s / 

I think this is a real test in the Congress. ^ 

Mr. Meeds. Thank you very njuch. Dr. Orfield. 

The gentleman from New Mexico. 

Mr. LuJAiT. Tliank you v6ry niucB, SjCr. Chaimian. 

You have said* that the experiiitient in termination has been a 
disaster. The President of the TJnited States has said that. it is 
nothing to go for\v^ard with. 

All of us sitting here, Membefs of Confess, I think have said 
tl>e same thing. I think that is the^ majority opinion in hoth the 
House and the Senate and so the question of termination is gone. 
On the other hand, what we get with restoration in this particular 
' 04ise is what all other tribes complain about all the time, and that is 
the domination of the Bureau of Indian Affairs, and so we are at 
two extremes. • 

Frankly, I would have very mixed feelings to tell anybody, you 
have to go imder the Bureau of Indian Affairs, but that seems to 
be the only alternative at the time. 

You have made some deep studies, into all of this and we are 
looking in addition to this particular piece of legislation, these 
hearings are looking into all Indian problems. What alternative is 
there to this domination by the Bureau of Indian Affairs to life 
on the reservatioJl ? 

Dr. Orfield. Well, I think there are some real alternatives, Mr. 
Congressman. 

I think the important thing for the Metiominee economy is that 
they receive restoration as a tax exemption and restoration for par- 
icipatioti, the right to participation in Federal services. 

I don't think that in any way means that they be administered 
directly by the Bureau of Indian Affairs bureaucracy^ I hdppen to 
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tljink that's on^ of the worst bureaucracies I've e^^er encountered 
.. In my life, although there are some notable excerptions. , . 

I think it would be very good for Congress to give serious thought 
to possilbly- even incorporating in this legislation or subsequent 
legislati<Jn a strong directive to the Secretary of Interior with per- 
haps ati explicit (fiadline to develop a plan, contracting proceaiire 
with the ^new tribal entity to decentralize as much administrative 
Hesponsibility as possible to the tribal government. 

'Mr. LujAN. Do you think,* then, as part of this we slfbuld tell 
the Bureau bf Indian Affairs we think that we're beginning back 
into the reservation status of the Menominees, that you should just 
calculate how much it's going to cost, in health services and educa- 
tional services, and roads and all of those things, and say to the 
Bureau of Indian Affairs, ju^fc commit that much money to the 
tribal council and let th^ da it any way that they want to ? 

Dr. Orfteld. Well^^y judgment is that you have to have the 
tribal council intact imder a constitution that was approved by 
the' Men6minee people before you could judge these issues. 
, Mr. LujAN. Well, assiuning that we do have a tribal government, 
that the restoration has gone through and it has' been organized, 
and we have a tribal government, do you think it would be a good 
idea for us to say, to jUst go and commiij these moneys to the tribe 
and let them inin their schools, let them run their health services, 
let them look for the teachers, let them hire them, let them go out 
and get doctors, or whatever they need? 

^ Dr. OiiFiELD. I thinlc it would be go6d to contract as many func- 
tions of , government as possible to the tribal government with as 
much broad discretion as possible. It seems to me the Menominees 
are one of the few tribes in the country that has a long experience 
of ^ substantial administrative influence over their own affairs, and 
tliis should be reinforced jtist to the fitll extent that the tribal gov- 
ernment wants to take on the responsibility, either for contracting 
dii'ectly for provision of services or for making its own subcontracts 
for provision of services. \ 

Mr. LujAN. Can you think of any areas where we should not 
contract with the tribe? 

Dr. Orfield. I think you should dp it to the full extent that 
the tribe feels it can assume function?. 

Mr. LujAN. Are you pretty familia^r with the Menominee situ- 
ation ? 

Dr. OuFXELD. Pretty familiar. ' 

Mr. LuJAN. Are there any program? that the tribal government 
could not run? Do any come to mind immedfetely ? 

Dr. Orfibld. Not that I can thiiJc of^^Sffir through contract or 
subcontract, but I wouldn't want to prejudge and I wouldn't 
want to see in the legislation something that would force the tribe , 
to take on the fimction. 4 

I would judge that they would be competent to provide all the 
functions. 

• Mr. Meeds. Thank you again, Dr. Orfield. 
We appreciate very much your testimony. 

The next fifroup of witnesses will be property xiwners, represented 
by Mr. Flovian Willmas. 
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Ifow,^if there are other property owners ift the audience, who 
would like to testify^ we would be delighted to - have their testimony 
at this point. Is Mr. Cook her^^ Norman Cook? 

Tlie Chair has l^eli advised and is somewhat disturbed that 
there are people wh6 feel they would like to testify but are appre- 
hensive about how their remarks might be taken because tliey 
might testi:fy against this legislation. 

Let the Cliaif' jfirst assiime anybody within the range of his voice, 
wWch is a lon^ way, that the Chair would be very desirous of 
ha>mg that testimony. If they are indeed apprehensive, their testir 
irioiijl can certainly be held confidential. I think personally, how- 
ever"^ K would make a much stronger impact with the committee and 
with aae people, if they would come forward and say what they 
liQjVe on their minds. 

As the Chair said yesterday in commencing these hearings, we can 
dis^agree without beingj disagreeable. I would hope that anybody who 
has evidence and testimony bearing on this subject-^regardless of 
the popularity or unpopularity of that testimony — ^would not be 
frif^htened and would ind/eed come forward with that testimony, 

LtxjAN. Mr. Chaiman, I mi/rht add that I. have consistently 
• been at staff because I am rather disq-ppointed. Most cases, we get 
the two sides of the issue, and I have been talking to staff, how 
come nobody has come up and said, we don't think that this legis- 
lation ought to be passed. I lijO-ve never been at any hearing, where 
no one stands and says that— and stiiff tells me that anyone is wel- 
come, iand as a matter of fact I would prefer if somebody did get up. 

Mr., Meeds. So would I, * 

Mr. LtxjAN. So that we would know t^e exact feelings in the area. 
Mr. IMeeds. We will now hear from Mr. Willmas, and any otiiier 
property owners who would like to testify at this time. 

STATEMENTS OF ITOEIAN WILLMAS AND WILLIAM H. GlESE 

^ . " - 

Mr. Meeds, Mr. Willmas, we're delighted to welcome you before 
the committee, and would you identify^ who is with you also? - 

Mr. W1L1.MA8. This is onr attorney, William R. Giese. 

My name is Florian Willmas. I am president of the Moshawquit 
Lake Association and I represent the membership of 8i landowners 
on Moshawquit Lake. * 

I was going to introduce our attorney, Mr: Giese, at this time, but 
I've already done that. 

We had no knowl^idge to appear at this hearing until Thursday 
evening. May 24^1973. We are not prepared to give a detailed sum- 
mary before June 24, 1973 to the House gubconunitlee on Indian 
Affairs^ , . 

-♦^ At this time our Moshawquit Lake .Association Inc. would like, 
to submit a brief sixmmary of our historical background. The first 
people x>f our association bought property in 1963 ditectly from 
Mpnominee Enterprises Inc. 

^loshnwquit Lake covers an area of approximately 320 acres of 
water; We have a total of 83 non-Menominee taxpaying private 
property owners. 
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Ninety-nine percent of these homes are year tound homes, and 
purchased mostly for retirement homes. Basically, our people are 
the original property owners. ■, ' ' ^ / 

At present there are 12 year-roiitta families on Moshawquit Lake. 
Out of these 12 there are 5 non-Menominee families who have chil? 
dren of school age. ^ 

The total non-Menominee children attending? school is 13. 

All of us purchased our property in good faith and expect to be 
treated fairly and equally regarding governmental services and 
their fijfiancing. We feel, however, that under the provisions there 
must be a section in the bill that allows if and when necessary that 
the State of Wisconsin can restructure local government. 
• Mr. Meeds. Thank you very^ much, sir. 

Could you give me some, idea of what percent of non-Indian 
property owners in the county^ other than your own, which you 
have given me already in your statement, are permanent residents 
of the area, sir? 

Mr. W11.LMA8. 1 do not know. 

There are, as I understand, quite a few in the Legend Lake area. 

Mr. Meeds. Now, what special rights do you feel you obtained in 
the purchase of your land? Some fishing rights, as we have heard 
yesterday ?r 

Mr. WiLLMAS. Well, these were rights that were granted ,to us 
through our original lease and since we wjsre given these riglits we 
feel we should be able to exercise them. 

Mr. Meeds. You" said lease* Js it a lease or a purchase, sir? 

Mr. WiLLMAS* Originallv we were givein a 4-year' lease. , 

Mr. G1E8E. I wpnder, Congressmiln, could I interject a statement 
to clarify it at this point? 

Mr. Meeds. Please do. 

Mr. G1E8E. When we initially came up here— and I say we because 
I was one of the initial toes, I came in 1965, there were a few that 
preceded me up here on Lake Moshawquit— we' were offered what 
was called a trust agreement and this trust ajO^reement provided that 
it was either an outright purchase at that time, those people that 
wanted'to buy their lots in one lump sum payment did so by paying 
to the Menominee Enterprises, Inc., the total purchase price of the 
lot under this trust agreement. ^ 

The agreement provided that it would be 40 years before you. 
would get the deed. However, the trust agreement was recordable; 
of course, it was a conveyance, of land. 

You could use it for financing. I did. Others didr There was no 
difficulty. 

It was in effect a deed because it did hold and did, guarantee 
that after 40 years you would get a deed to the premises. ^ 

The other situation was, if you wanted to purchase the property 
on an installment basis, this also was called a trust agreement and 
that also ran for 40 years. This, although they called it a trust 
agreement and a type of leaseback provided with the agreement, 
they broke down the annual payment as to how much went to in- 
terest, how much went to principal, and although there were 
references that this was rental, it was obvious what the situation 
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•ws $ind Tm sure — and I've yet to find, an authority in Wisconsin, a 
reputable law firm that doesn't agree with me— that this was actually 
% land contract, the installment purchase agreement, and would 
Imvo had all the equities of a land contract because after 40 years 
yon were guaranteea again that you would get title to that land. 
Mr. Meeds. I see. 4 / • 

Now, do you know, since you were one of the original people who 
dealt with this, why that kind of method was pursued? 
Mr. GiESB. Yes. 

I'm not familiar particularly with the background of why that 
method was pursued. It was a very unusual method in the State of 
Wisconsin because here we deal with land transactions in warranty 
deeds for property purchased 6utrijG:ht and we deal in land contracts 
when you purchase property on an installment basis. • 

This was quite innovative. It was quite new. It was with some 
reluctance that bankers particularly accepted as a method of financ- 
ing when you just had this trust agreement, although the title 
companies did go along with it, did gufirantec the title to the moi-t- 
gape lenders and so forth j so we hav6 really had no difficulty ac- 
quiring financing although this was not the traditional method in 
the State of Wisconsin. And traditionally of course, bankers like to 
follow traditional methods. 

Mr. Meeds. I^ike attorneys. 

Mr. GiESE. Not necessarily. 
* ^ This one — wliat I think ocf!a.^ioned the change, when they went 
into the Jjj^gend Lake project, was this: That when we purchased 
our property we purchased it directly from Menominees. We dealt 
with Menominees. 

I never saw anybody but a Menominee when I ^purchased my 
property up here. Menominee Enterprises directly had transferred 
title directly fi-om the Enterprises to me. 

I putx^hased several properties up here, incidentally, and we had 
our dealings entirely with the Menominee people. They were en- 
tirely the sales force. There was only some limited, 80-soriie lots 
that they intended to develop on the lake although it is a 300-acre 
lake, which isn't particularly large. There^s a lot of low land on it. 

My understanding right away was that they never intended, and 
they did not plan, a good part of the land around the lake because 
it was low land and not nt for development^ and of course since 
that time weVe had .shoreland^ zonincr law in the State of Wisconsin 
law and they cannot develop it anyhow. It's a conservation area. 

]VIr. Meeds. Now, as^ I understand it, Moshawquit Lake is involved 
in litigation by Menominee Enterprises? 

Mr. G1K8B. No: they are not. Congressman Meeds. They are not 
involved in that. Tliat is the Le^nd Lake development and not our 
lake, Moshawquit. who nre partiej^ to that action. 

I want to stat^ this in clarifying the situation too, after the 
commercial development came about the Legend Lake project, and 
they got outside people in there, the MenoiAinee Enterprises that 
deyoloned that lake, and to sell it, outside salespeople, and they were 
going: into this thing in a big way as they did on Ixsgend Lake. 

At that time we were approached, the people on Moshawquit Lake 
were approached, and told that we could get our warranty deed 



also, that we had paid all our property in full> could get a warranty 
deed immediately because in Legend Lake, as I say, the inerchantaHl- 
ity^ the trust ajrreemeijit, did not adapt itself to a merchantable title 
on a large scale and so, I'm told, that for cOmmei-cial purposes 
over on Legend Lrake they- wanted to change the whole modus operandi 
and we were approached at that time and told we could have our 
warranty deed at that time. 

I exercised that right, and I think most of us did that lived on 
tliat lake. We got the conventional warranty deed at that time. 

I believe, also, those that were buying on installments were told 
they could have a land contract as such although that's exactly 
what they had anyhow under the Wisconsin law. You can't call a 
land contract a lease. It i^ still a land contract when all the equity 
and all the other incidents of a land contract are there. 

Mr. IVfeDS* Would you agree with me, Mr. Giese, that this legis- 
lation do^B not affect the status of either that land on Legend Lake 
or on your land; if you have good title to it, this legislation is not 
going to affect you one way or another? / 

Mr. GiESE. I would say that the legislation! Will not directly, 
legally affect us* I think that it has a lot— it will affect it very 
definitely indirectly, ' 

The implications of this' act being adopted without prior protec- 
tion for tjie people that have good faith, in good faith purchased 
in this county, I fear that" we're going to have problems galore. 

Mr. Meeds. Now, you're getting mto another thin^, sir. You're a 
lawyer. I'm a lawyer* Let's deal on a legal basis nght now for a 
minute, OK. 

Mr. CriESfi. Fine/ 

Mr. Meeds. All right. Y 

I'm going to restate my question. 

Would you agree .with me or disagree with me that from a legal 
standpoint the passage of this legislation will not affect the title 
to the property on Moshawquit Lake or Lcgencl Lake or any other 
lake if the ^ title that the property owners have is good, was good 
yesterday; if this legislation is passed tomorrow it ^n^t change it? 

Mr. GiESB. It will not. I agree on that. 

Mr. Meeds. Now, if you would like to enlarge and get into the 
extra-legal aspects, please do so. 

Mr. GiESE. In regard that, we have the problem of providing 
services for ourselves and th^-peonle that are non-ifcnominees up 
here, and that having in good faith purchased this property at the 
time, and^rm sure that most people who purclmsed up here didn't 
think that we would be here on a Saturday aftemoQn in 1973 dis- 
cussing an issue as serious as this. 

I bought it to come up here and relax, to enfoy it. It was avail- 
able. And we thought that it was in good faith that we all purchased 
up here. . * 

And we feel strongly that these problems of tlie impact of this 
restoration and the impact upon the non-Menominees and the other 
property owners should be settled either prior to or simultaneous 
with anv restoration. 

Mr. Meeds. Now, wliat are those problems, sir? 



» 172 



168 

Mr. GiESE. Well, the problems would be, basically, I think, what 
we're all concemed about is of course the economic— this land up. 
here, right at the present time, under the present status for lake 
property is about the highest taxed property in the State of Wi^" 
consin. We're paying more taxes here and probably for less services 
than any other similar area in the State. 

Mr. Meeds. That's why you keep the property, huh? 

[General laughter.] 

Sir. GiESE. We kee^^it because we're willing to pay for it, Con- 
gressman Meeds. 

Most of us have been up here for many years and we enjojr it 
«p here. We like it up here* 

It's accessible. If a person has certain recreational — it depends 
on ^yhat you enjoy. Ana so we are willing to pay that price. 

I don't want to convey the impression that we're complaining about 
it, but we certainly don^t want to get into the position where this 
cost becomes absolutely prohibitive, making the market value of 
our property nil. 

Mr. Meeds. So we're talking then about police, roads, schools, 
all of the povommental services that one ordinarily would expect 
to receive, is that correct? 

Mr. GiESE. That's correct. 

Mr. Meeds. And with s<)me exceptions, I assume you. feel those 
present services are adequate, with the exceptions that you noted? 

Mr» GiESE. I practice law in a number of counties in Wisconsin 
and particularly in two heavily populated counties, and of course I 
believe that a unit of government basically should provide certain 
services as you have enurperated, and I think those are minimal 
services that you should Expect from a unit of government. - ^ 

I do not think that the services, and I do not mean this in a 
deprecating way up here, are of the caliber that they should be 
of the standard' that you will find in other counties, even counties 
with a limited tax base that you have here, comparing them to 
those counties. There are other counties in the State of Wisconsin 
that are in dire economic straits also. 

Mr. >Meeds. You, then feel that these services are not presently 
ndequate for what you pay for them? Could you give us some idea 
wl^v tlint is, sir? At lea.st, whv you think it is? 

Mr. GiESE. Well, aijain, T tliink it's an inabilitv of and a failure 
of the TT.S. Govemment in past years, and I don't mean just in 
termination hero, but in creatin^r a reservation situation that has 
failed and that has failed miserablv. 

Tlr^ situation here is not symptomatic and didn't come, about 
lust^ beoanse we had termination. It's a problem that facas the 
Indian on every re?;ervation in this eountry* 

You know it and T know it, and T don't personally see wliere 
re^^torntion is the nnqwer. We Icnow that the . reservation svstem 
ba^ fniled. T tliink it's a cop-out for the white man. I think it was 
to Qtfirf with- 

Somodav weVe iroinc: to have to fnee up to this problem. Someday 
we're croinn^ to have to educate the«o' people to the level whore they 
•can eope with tlief^e problems and have the ability to do it. 
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Mr. Meeds.. How about letting them educate themselves? 
Mr. GiESE. Well, I think 

Mr. IVXeeds. Maybe that^s part of the problem. You said, we must 
do that, and we must do something else, for these people. 

How about approaching it from the standpoint that they ought 
to do these things themselves such as hy contract provide education 
in Menominee County and health services and some of the other 
things? 

Mr. GiESE. Well, it strikes me as somewhat of an anomaly that 
we are talking about them doing all these things oiytheir own and 
yet we are also talking about the failure of then! to meet these 
re^onsibilities in -the past 10, 12 years. 

Is it going to be any different? Is there some magic wand that 
you have got in mind that you are going to wave because the fact 
that we restored again to reservation status — don't see where all 
this is^ going to ameliorate the problem except that Federal funds 
are gomg to be available again, and I think when- 1 listen to some 
of the conversation liere and some of the rhetoric that preceded 
immediately the speaker that preceded us, I didn't hear too much 
substantiated facts. I only heard his own previous testimony* 

Instead of all this rhetoric I would like to hear actually some 
facts on how this is really going to ameliorate all these problems 
that have been, here prior to and after termination. 

Mr. Meeds. Well, I suppose you and I could talk for a whole 
day on some of the problems that not only Indians, but all of us 
face, but I appreciate very much your testimony. 

The gentleman from New Mexico. 

Mr. LtJJAN. Thank you, Mr. Chairman. 

There are Moslmwquit Lake and Legend Lake. What other de- 
velopments are there? 

Mr. GiESE. La Motte Lake on La Motte Lake was developed 
about the same time as Moshawquit. It didn't develop as rapidlv 
but it was available. , ^ ■ 

I know, when I purchased my first property up here I was also 
shown 1^ Motto Lake and that was available at that time. Legend 
Lake came many years later, of course. 

Mr, LtTJAN. Those are the three developments, basically? 

Mr. GiESE. Basically. There are some lots sold on the Wolf River. 
^ I thmk Bass Lake— isn't there a Bass Lake up further north 
that has -some sales of property to non-Menominees? 

Mr. LtTjAN. You say on your lake tliere are 83 individual owners. 
j;o you have a rough idea of how many there are on Legend Lake? 

Mr. (TiESE. I've so<^n figures of approximately 2,200 property 
owner.^. what immllv Im been discussed. 

Mr. LtVAN. That's quite substantial, then. 

Mr. GiESE. That's correct. , , . 

Mr. Lfjan. Yesj-orday Mr. Geor^ro iCenote said that the orimnal- 
mtpnt \yfts to lease, them thene lands for 40 years and that didn't 
?pll too well, and tho need of cmh by the ti^be^was the reason whv 
tlipv went into a pale^ prosrram. 

Do yon romembAf anv effort to leaRe, or when you came into it, 
waQ It nhv.TVP a sale proportion? * 

Mr. GirsE. No. 
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As I stated previously, you could either have this trust agreement 
which was the 

Mr. LujAN. But those were purchase agreements* 

Mr. GiESiB, Yes, hut tliey had this, so-called lease. It had on the 
instrument itself, lease. But it was a land contract in content and 
I'm sure that if the Supremo Court of the State of Wisconsui had 
ever been called upon to rule on whether it was a contract or a lease, 
they would have held it was a land contract. 

If you're a lawyer, Congressman Lujan, you probably realize the 
distinction between a lease qaad a land contract. 

Mr. LtrjAN. No, I'm not a lawyer, but I readily understand when. 
I lease or when I buy somethings 

What I'm really trying to get at, were you involved in all of 
this at the time when, it was just offered foiv lease, no contract of 
sale, no deeds issued, just strictly a 40-year lease? 

Mr, GiKSE, At no time did I ever know that there was just a 
40-year lease available, if that 's what you're saying* 

.Mr. LuMN* We're going to Jiavo to leave up to the State of 
Wisconsin, probably, what type of government you're going to get, 
whether it's divided up into another county or whether the private 
property alone will comprise a county or — do you have any thoughts 
on that? 

IVliat should begone as far as the private lands are concerned? 

Mr. GpsB. Well, niy thoughts on that are, basically, d.nd simply 
and succinctly put, that it would be best if this wliole area that is 
now comprising Menominee County would become a part of Shawano 
County. 1 say that beriTuse our cultural^ — the non-Menominee cyjtural 
context, the social, the educational and the judicial, has historically 
evolved around Shawano Cotmty and for that reason I feel that 
it would be best as a governmental unit that we become part of 
Shawano County. 

Mr. LiTJAN, 1)0 you think that isolated areas by themselves being 
attached to a neighborinfr county with which, I assume, they are 
not contiguous, would work? 

Mr. Givm, I think that in answer to that, I think you have a 
lot of problems bocauHe as an example, when you get right down 
to it we are not exactly— for one thing, we are not contiguous for 
the most part to some otlier county and secondly within our own 
lakes ^ye have lands that nvo owned individually by non-Menominees. 
We have lots that are still owned by Menominee Ejiterprises, Inc., 
so you have kind of a patch quilt effect around a particular lake. 

You also have the fact that we are not homogeneous as a unit, 
the three largest developments l)eing in the east with Mosljiawquit 
and legend Lake and then Lake La 3Motte. We are really not 
homogeneous in the extent that it's all individually owned land 
at the present time. 

Aaain* wo have it interspersed with Menominee-Enterprises-owned 
land, so 1 think you would have a lot of problems m trying to 
separate part of the coimty out and have that become part of an 
attachment to other adjoining counties, Ocono or Shawano, up in 
tliat areq. where we are we are veiy close to, Ocono and Shawano 
Counties. * 
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Mr. LxJJAX. Plu&the fact, the very fact that picking up garbage 
you would have to send a truck from 40 miles away or whatever, I 
suppose* ■ , 

Mr. QXJ^BE. "Well, that particular service, it'S self delivery to tha 
sanitary waste disposal site. Congressman, at the, present time and 
i have never heard any demands that anybody particularly wanted 
any waste pickup. 

Wle have been satisfied. 

Mr. Who owns that sanitary landfill? 

Mr. GiDSE. That's owned, as I understandAit, by the land owned 
by the Menominee Enterprises, Inc. and unVkst some arrangement 
, with the county as to use of it, 

Mr. LwAN. That would end up being reservation land. 

Mr. (tiese* It is, yes, it is Menominee Enterprise , land, 

Mr. Meeds. I have just one more question. Mr. Giese, and we are 
happy to have you here because I think you cfiodd give me some 
insight on these things* , 

I asked earlier what percent of the people are permanent residents 
as opposed to persons like yourselves who come here on vacation — 

Mr, GiESE^ What percentage pn* our i^articulay lake? . 

Mr. Meeds. No, we have that information. 

Mr. GiESE. On the total number of lakes here? 

Mr, Meeijis. Right. 

Mr. GiESE. I woiildirt be able to give you an accurate figure on 
that. 

incidentally, Congressman Meeds, 1- would like to clarify one 
thing* In tlie past year I am now a permanent resident. 

I have moved up here. 1 commute some 45 miles almOst daily. 

Mr. Meeds. Could you, as an attorney, tell me if you feel that 
the rights whicli mast be^ preserved in this bill for permanent resi- 
dents may differ from rights which must be preserved for people* 
who vacation here?^ 

Mr. GiESE. No, I don't think' ^o, because they have 'all in good 
faith purchased property here. They have substantial investments, 
people of limited means also* 

I think some of us are more able to afford some of these things 
than others on these lakes^ but with a number of them it was 
a subst^antial and a great part of tJieir total asset picture and it^s 
important to them. 

Mr. Meeds. Ixiit me put it this wav. Where do you vote? 

Mr. GlESE, I vote at Keshena, right here in Menominee County. 

Mr. Meeds. Well, I don-t know what the la\^^ of Wisconsin are, 
but I do know that in order to run for county office, you have ta be 
a resident of the county. Now^ if you^-are a resident of this county 
yoi} would ha\^e a right., to run for officer, wouldn't you? 

Mr. Gtese. That's correct. 

Mr. Meeds. But if you're not a resident of this county ^u would 
not have a vifrht to run for office. 
TVfr. Gtese. That^s rifi:ht. 

Mr. M^EDfl^So mavbe there is a difference in rights that has to 
bo protected. Wouldn't ybu agree with me now? 
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Mr, GiESE, Well^ I suppose that you asked me if any rights that 
we don't have now — I still don*t see where you make that differen- 
tiation because we have the rights where anybody that's a temporary 
resident up here can move up here if they want to and they have 
that mobility if they desire and then they could get these rights. 

I'm a property owner in a number of counties. I can only vote 
in one of the counties, however. 

Mr. Meeds. I imderstand. But that's what I*m t5^ing;to get at.- 
Simply owning property and being a transient in an^area doesn^t 
give you some of tlie riglits which being a resident of that area 
gives you. 

Mr. GiESE. That I would airree with, yes. 

Mr. Meeds. And this bill and. any kind of government which is set 
iip jpursuant to .restoration may well have to protect the right of 
resident non-Indians to hold office, right? 

Mr. GiESE. r think that would be basically on a State level. It 
would have to be attacked from a State legislature standpoint 
rather than any restoration. 

Mr. Meeds. Well, at least time and coordination may. have to be- 
taken with the State legislature then to get that? 

Mr. GiESE. Yes. 

Basically the position of our association is that we have really 
not taken a position for or against restoration. We are interested 
in seeing that the impact of this restoration is minimal upon our 
people that have bought property up here and are non-Menominees, 
and we ^woiild like to see that simultaneously or prior to restoration. 

Mr. Meeds. That's a very gopd summary of your statement, sir. 

Thank you very much. 

Mr. LuJAN. Mr. Chairman. 

Mr. Meeds. Yes, the gentleman from New Mexico. 

Mr. LujAN. Well, the only reference I can find to that other 
than whatever rights you have would not be impaired* There is 
section 7 which savs tliP tribe's constitution shall now provide 
that the govemini? bodv of flie tribe after a full consultation with 
the Soorotary shall make rqles and regulationafor the management of 
the tribal forestry unit, shall make reflations which shall be nec- 
essary to protect the assets of the tribe, and three, and we refer 
haink that tlie tribe's oonstitntion shall provide that the tribe may 
regulate huntinjr, fishinnr. and tranping on the reservation, the fisMng 
non-Menominees on Legend Lake or La Motte Lake and so on, 
and. so there is a reference thf^i^ that could eventually prevent you 
frnm e^-erofsinnr some of your rights. 

"^fr. Gtese. Thdt's correct. 

I must sav this. Tm not that thoroughly familiar with this most 
^ recent legislation that was introduced. 

T hnve other pursuits. I'm rather busy, and we did not hear of 
t]m h^nrinrr due to a hrp^kdown in communications. We did not 
gefe^^oticp of it until late Thursday niglit. 

In fnct. we Ivid to nret filled iii and by getting the Congressman 
out of bpd at 12 o'clock Thursday night, and so conscqueKtly weVe- 
not as prepared on the provisions of this particular bill, aij.d I 
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would like t6 reserve the right to submit written comment on that 

if you would allow me to dp so. 
Mr. Meeds. First of all, let my express my chagrin and my sorrow 

that you were not notified earlier, and second, let me assure you 'that, 

without objection, the record remain open for the insertion of the 

prepared remarks. 
[The prepared testiniony will be found on p. 843.] 
Mr. Meeds. Thank you again for your testimony. ^ 
Mr. GiESB. I wonder if I could, just as a citizen now, speaking 

for myself and that is in regard — we hit on these fishing rights ana 

just to clarify that situation. • ' 

* In these agreements you had your standard form and your 
standard language atid in addition to that, in a number of them, 
I can't say whether all of them but a number of th^ra, I think moSt 
of them on our lake, typed in on that agreement were the hunting 
and fishing rights in^all of Menominee County which were coinci- 
dental only to the original owner of that property. 

Mr. Meeds. Htmting and fishing- rights in all of Menominee' 
County? 

Mr* (tiese. In all of Menominee County. 

Mr. Meeds. Well^^ain, I think probably the efficacy of that 
would depend on ' whether or not those who made the transfer 
. have a right and the power to transfer that. I'don't know about 
that question. I just can*t answer your question. 

Mr. GiESE. I wonder if I could^'have the right to submit as an 
exhibit a recorded instrument, the" recorded instruments that were 
used at that time* 

Mr. Meeds. Certainly. • 

FThe documents referred to will be found beginning on p! 851.] 

Mr. GiESE. I wonder if I could make one further statement in 
regard to Congressman Lujan's statement, it is imusual to have -a 
hearing and not have anyone appearing in opposition to this bill* 

We hope that you are "basically taking the position that we are* 
This is — and IVe heard remarks from Oongres^an Meeds this 
morning that in effect this is innovative. 

It surely is. Actually, basically, termination was innovative. There 
were only two largo tribes that basically had termination rights. 

Tliis is completely new. It's comijletely innovative. There is a lot 
•of study tliftt has tQ, be put into this on all these impacts. 

Our position, and our ffroup^s position— which there are a number 
of individuals all in different pursuits in different directions, we 
don't get together evervfjiay of the week— but we want more facts, 
we want more study made, we want to know what^tlie impact of 
this is. 

IVe lioard testimony here this mornihir from Mr. Nash that there 
yaan't sttidy made enough at thr) time that termination todfc effect. 
Lot's not repeat that mistake. 

Wo won*t always have a deceased Arthur Watking around to 
blame everything?, on. 

Rfr. Meeds. I appreciate that last statement, 
,^ [General laughter.] 
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M?* Me]^^ that this subcoimxuttee fias^Wery 

intention of researching this very thbrouglily, of learning tlie facts 
arid trying to come up with some kind of an answer which we hope 
to come up with relatively s oon, Thials -why we are here today. 

If we act with dispatch, it will be* because we haverth e facts a t 
pur comn^nd to do so. If %ve do not Have those facts we will npt act. 
/ I can give you that assurance. 

■]Vtr, GiESE. Well, I might, want to say this^too, just in closing, 
that we^Jiave attempted at every source, gdvermnental, to get what- 
' bver facts wp can and at this tiiife we certainly jSnd that there is a 
dearth of information on this subject, oii ,this whole subject, and 
rightly so, a»d T of course feel thai; tMs is why congressional com- 
mitfees have hearings, so they can get further educated and get 
further facts and separate the fact3 from rhetoric, 
p Mr. Meeds. ' Indeed, ' 

Again, thaiik you. ' \ ; ' ^ 

Mr. GxESE. Thank you for your 'time. Congressman. 

Air. Meeds. Also' I have a letter front tJ;e Legend Lake Property \ 
Owners' Association, the treasurer. themifHtfi^icating that they . 
wouidlike time" to present prepared^ testimony for the. record if there 
is no objection. • ' \ - 

That, testimonyy when received, will be inserted at ihis point in 
- the records • 
\ [The/letter follows:] , 

* • Legend Lake PROPEntir Owners ^ftsjocuTio??', 

^ ^ ' ■ , / V Keshenaf Wis^mte 12, 1973. 

^on. LtoYD^ Meeds, 

House Interior and Insular Affairs Committee, /. 
wasJiinffton, D.C, • » : „ 

Dear Congressmaut Meeds': The opportunity your SuK-Committee on Indian 
AftaixB provided on 25 and 2Si May for a review of BtB 7421, tlie Menbmi- 
nete Restoratioji Act, was greatly appreciated, Ytfwutnd Congressman Manuel 
Lujan did an otitstandjnl^ Job providing a fo^iJft' for diSeussipg the prd- 
posed Act and did so in a most equiiable and eflScient manner. 

The Legend Lake Property Owners Association, Keshena; Wisconsin, sit- 
uated iii Menominee County, is vitally interested in HR 7421 re-esta'bliahing 
the ^/enominee Indian Reservation. Our interest is. primarily, but not en- 
/tirely^in suWect areas not encompassed in the Bill, yet directly; related thereto, 
^The following comments are applicable and pertinent: 

1. Sdction 4 ^tt).^Amend to .provide a Referendum by secret ballot of all 
qualified Menominee Indians, to determine the expression of all Menominee 
Indians, prior to the election of the Menominee Restoration Committee. 

J?ea50».— -The present Bill ipore. generally reflects the parochial interest of ^ 
a minority section of the Menominee rather than the tvhole resident com-/ 
muuity of Menomlnees. — — — — — ^ 7 — ^ 

2. Section 6 (a).--;Concur. • • , 

Reason. — ^A testing period is absolutely essential. At the moment, there are 
numerous unknown implications of Restoiation that require tim^ and elfort 
in seeking answers and the resolution of factors not clearly described nor 
understood by current residents of Menominee County, both Menominee and 
non-Menominee,, . - 

3. Section 6 ^t).— Amend to provide protection of the property righlS' of 
the present ^ock and Boi;id iTolder^ of Menominee BnterpriseSt Inc. - 

- Reaso$t, — ^This section does not clearly protect current property rights. Cuk; 
rent Stoc^ arid Bond holders under the Bill onl:^ have the option of negotia- 
tion. ^To^pt^ovision is made to preserve the rights of co^jtinuinc present ^^owner^ 

, ship. The iiQference here is that of taking property without due process^ of law. 

I 4. Section 6 (c). — ^Amend to more clearly de^ne. 

■ • • ' , ■■ ■ ■ 
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Ueasoh, — ^As written this begs the Questloh as to siiecifically what are the 
responsibilities of the -Federal Government and those of State and County 
^m'ernment. No where ^oes the Bill i&tate that the present County should re- 
main intact, or that the Reservation would be administered independently 
~liy~th£ JTederal gojyRTnmtmt witji, the . State. and^ CQiratyi-^avernmmits.assnmT : 
ing. responsibility for the remainder of the County, A key question here seems 
to 1)6 — ^just what are the perimeters of the proposed Reservation, all, or part, 
of the present County? 

i^. Section 7, — Delete **Fishing by non-Menominees on Xyegend Lake, et aL, shall 
beA-egulated by the State of AVisconsin, and the State shall stock these lakes 
in the same manner as other lakes regulated by the State of Wisconsin". 

Reason. — Until the Reservation is specifically defined, that section i§ con- 
•fusing, as part of the Menominee Enterprises, Inc. lands currently border 
on Legeird. Lake, Moshawquit Lake, LaMotte Lake and Round Lake, This 
brings in the question of the State stocking, lakes that might, or miglit not, 
be associated with the Reservation, ^ 

. t'urther, the question of the State stocking lakes under its regulation is an 
establislied fact and does ncJt require an authorization under this act, 

8. Definition of the Reservation hy Specific Metes and Bounds. 

Reason. — If . the whoje present County becomes a, Reservation, Section 5 
would preclude all non-Menominees from participating in the local govern- 
ment vtf the whole present €bunty becomes a Reservation, who provides gov- 
ernmental services to the non-Menominees— where does the authority to tax 
non-Menominee property lie— where does it non-Menominee vote? 

If tlie present County should be '(livideB, placing- the Reservation under 
Federal control, what are the provisions for governing the remainder of the 
County? , ^ , 

0, The Restoration of the aienominee Indian, Reservation provided for under 
HR 7421 is not opposed by tlie Legend Lake» Property Owner* Association, 
Our support of the Restoration, however, is predicated on the development of 
meaningful answers- to our status as to whether, or not, we becomo part of the 
Iiroposed Reservation and what happens to the rights of Men6minee and* 
non-Menominee' property oivnets in. the Legend Lake area. TVe respect the 
right of the Menominees to seek solutions to their problems, 

The opportunity to comment on HR 7421 has been appreciated. Any further 
information desired by the Committee will be provided as desired. 
Sincerely yours, 

. C, E, HERftiCK, 

^enretary. 

Mr. Meeds. We have our nei^ct witnesses, Mr. Joseph Waukechon 
and Mr. Grordon Keshena. ^, " 

STATEMENTS Ot* JQSEPH WAUKECHON AND GORDON KESHfiNA 

Mr, Meeds. Gentlemen, it is my understanding that you ar 
pearinfr on behalf of the Menominee EntM^ses,' Ing. 

Mr. WaukechIok. That's correct. ~ 
' My name is Joseph G. Waukechon. I work for the Menomjnee 
Iliirhway Department. ' " ' ^ v ' 

I am a iQ^mber of the board of directors of the Menominee Cforpo-'- 
T^ion and I have been asked to talk about the toads prior to tetlm- 
nation afid afterwards. , ' . 

Nowt before termination a^l the; roads on the Menominee Res^tva"- 
tion wer^ taken care of by^the Indian Bureau of Public Ro9,ds, ex- 
cept hiirh way 47 and 55, and that part of the county east of high- 
way 65. 

These roads were taken care of by the Shawana and'Ocono Coun« 
ties. Several new roads were constructed while others were improved. 

A fot of this woric was completed be'fore'''t became Connected with 
the highway depai^tment, and.I hilked v^ith^Mr. James Dick, over 
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30 years he^e in the highway department on the reservation working 
for the bureau of public roads in a supervisory capacity. He told 
me that their appropriationa years ago nsed to be in the neighbor- 
hood of ^40,OQQ Jid^SQ^OOQ. ^ _^ _ . 

They had 10 to 20 city men and,^depeMing on the amount of 
work to be done, they hired 18 to 24 seasonal^ employees. After" 
termination some of the existing roads were 'designated as county 
. or town roads. These then are the only roads maintained by the 
county highway department today. " 

All of these were to be takeir care of by the, enterprise. Many 
of these roads now have become rushing trails. 

I would say there are. probably about 80. to 100 miles of roads 
formerly taken care of by the roads department lhat must now b^ 
taken care of by the mill department, or the mill corporation. 

Today the county has approximatdy^ 55 m iles of what is known 
as coi^ity roads, that's county A A, V, WW, arid C, -approxi- 
mately 85 miles of J:own ^ads, arid of course the open streets aild 
Keshena streets. State highways 47 Und 55 have a combined toml 
of about 53 miles. These^ are 'both* n^w since they hg-ve be^n 
cently resurfaced. 

. With the development of Legend Lake, a ^pider'^b of 65 miles of 
road has been added to the county road systjem ana since these afe 
gravel roads, they have to be graded c^nstaritly because traffic is 
pretty heavy there in the summer. In the wintertjime ^veiy road 
where a home has been built must be kept open so that the fuel 
men, telephone men, people -^ho^hecked and can 'get in there. 

The county hi^G:hway depajtment tod^y has 19 meji .employed, a 
commissioner, a foreman^ a bookkeeper, a stock man, three mechanics, 
four State men, three ^n'ader riien and five trucK 'drivers. .Eight men 
have to take car^ of m the roads, and dem^ind for these services 
win increase with the constniction of more new homes. 

Now, with the amount of work that they haVe to do, some of 
the work has to 'suffer. Sometimes we hpe a job to do dnd tlie 
maintenance of the roads has to StiffeK ' 

I dori't know if we have had many complaints on the mainte- 
nance of the roads in the wintertime, or in the Summertime- In fact, 
I've gotten nothing but compliments on the maintenance of the roads. 

So, with the possibility of restoration there, would be another: 
lumdred miles of roads that could be takfen care of by the bureau 
of public Toads that ha^ been disregarded in this jast 10 or 12 
years, aAd-tluit conftlndes mv- stitt;6merit. - ; ' ' ; ' ; *" ■ ; . 

Mr. Meeds. Verv good. Mr. -Keshena.^ o. 

Mr. Keshena. Fof the records my name is Oordon Eeshena. I 
am the great-grandson of Chief Keshena who signed the Treaty 
of 1854 which establisjied the Menominee Indian R^serratibn. 

I am an enrolled member, of ^he Menominee* Indian Tribe, Ibom 
and raised and educated herel^A^Yesently serve on Jhe board of 
directors for Menominee Efiternti^s. 

I'm going to speak very briefly about the Menominee Forest and 
our lumber mill as -to its effects oi^he economy of the Menominee 
people. But before Jt^lo, I feel that a flreneral /statement about In- 
dians and tlie Federal supervision is important;. 
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During the past few years, the public generally has been stirred 
profoundly by the poverty and unjust treatment of Indiaajs in 
the United States.- lixdividuals and organizations who had never 
before intere sted th emselves in the American Indian have 'been 
aroused by the realization that we have neglected many of our 
first Americans. This interest is' not confined tp one area alone 
but embraces all America, east, "If est, nortli, and south. 

The need for more emphasis on the role of the Indian in our his- 
tory is ever manifest. 

,jVIr. Lu^K. Mr. Chairman, could we inteirupt you for a moment? 
Do you iWmQ a copy of your statement? . * ^ 

Could we have it ? 

Mr. Meeds. Please proceed, sir. 

Mr. IvESHENA. However, there is a sad lack of knowledge on In- 
dians. That lack of fundamental information about the original 
American is illustrated, for example, by popular movies and books 
in which the Indians are often portrayed as 'savages and all the 
white soldiers as noble men. 

Mr. Meeds. Mr. Keshena, I see you have a long statement here. 
Would you mind summarizing, please? * 

Mr. Keshena. I certainly will. 

I think that all of us know and understand that the American 
Indian has probably been treated the most unjustly, and abused here 
in the United States. I think the Federal Government took a position 
many ]^ears ago of just putting Indians on reservations ana really 
forgettinj^ about the reservation, n5t really trying to do anything 
constructive for the Indians. , ' 

I think that as far as the Menominee mills was concerned^ par- 
ticularly* the Menominee people — and then the thought of restora- 
tion, I think, there are! certain things the Government, the Federal 
Government, should attempt to do and ^understand. 

I think that major emphasis on recruiting and training of Indian 
leadership to assume the responsibilities, some of those exercised 
by the Government now, ^ must be turned over to tliem. I think 
that th6 raising of the general educational level must be done 
to provide better educational opportunities fOr all Indian children. 

I thfnk an effort should be made to encourage the Indians to 
understand and accept the full implication of their citizensldp. X 
think it takes the assistance anct the interest of more than just, the 
Indian people. ^ ... . . 

^^^t^Hnk-the-indian^oMe^ 

It. i? an American problem^ and in ^the end,'^ solving such a prob- 
lem rests in all Americans at national. State jand local levels. 
. I think it is your task then, as ^well as jninej to help and to do 
whatever jve can to resolve . these problems. I thiiik understaiiding 
some of the background of the working of the Federal Government 
is important when we start talking about restoration. 

The Menominees had, and still have, one of the finest timber stands 
in all of th^ Midwest and our system of selected logging has long 
been recognized as the ultimate in perpetuating valuable timber, 
but our mill for the most part is' still operating in the same manner 
that it did 50 years ago. EVery Menominee sitting here today can^ 
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lis- 
ten you that the mill operation is not large enough to employ all 
of those who want to work, that the profits froin this one industry 
alone cannot support this whole commimity. ' 

Who is to blame for this condition? Who is at fault? Why haven't 
we expanded, diversified* with our natural product? 
.1 say that a small, blame m^st rest on the^ Menom^inees them- 
selves, but the major portion of guilt mUst to placed on the BIA 
and^he Federal Government. There are many , examples I could 
cite to illustrate the failures and the unconcern bn the part of the 
BIA but I will just mention one. 

Over 30 years ago the Meuominees knew the importance of Veneer 
*and there was a time when the Menominees iitnd General Council 
adopted a resolution and we had the money at the time to go into 
the veneer business. All the experts in the field told us that Menomi- 
nee was a natural. Yet the BIA refused J:o accept this, 

I think this lack of concern, of really not ttymg to do for the 
Indian's, is the critical problem. Restoration, is this what the Me- 
nomin^^s really wfint? Restoration, to go back to reservation life 
with all its bureaucratic red tape and outdated policies? * 

X think we do. We want to reverse the Terniination Act of 1954. 

We want- to be restored under some type of Federal trust. Give 
' us restoration, but restore us to Federal trust in a manner and in 
a way in which the Menominees can govern, can plan, and can 
execute their ideals to the fullest. * 

After reading and listening to all the witnesses that appeared 
^ Ivere today, after hearing and reading what our Senators, aur own 
State^ Senators, Proxmire, Nelson, and the President of the United 
States, Richard Nixon, speak out and tell us that, they didn't have 
to tell us, we Imew, that termination was a failure, the-Menothinee 
people know that, j 

We want to go back under some type of federal trust. Certainly 
not all the answer is here todav. It*s going to take sotti6 tim6. It's 
going to take ^ome study, but just as the gentleman mentioned, 
just preceding, us, when ne said he felt that a lot morev research 
and a lot niore Study and a lot more time should be Spent before 
we really consider restoring the Menominees back to Federal trust, 
1 sort of question and X sort of think when they terminated us 
they didn't take the time to really work with the Menominee people, 
to j^fudv, to find out. 

I t was p assed in a. ve ry s hor t p eriod. It was for ced upon us, 

S5ine people might sav tTiat fsun naive buFrstill havOaith in 
ojur system of government. I have faith in Con^rressv I have faith 
that you, you people, will and can admit to the mistake of termina- 
tion and will take the steps necessary to restore us to our ' rightful 
place, and more importantlv, I have faith in the Menominee people. 

T have faith in our leaders; I have faith in our youth and our 
elders, 

- ^ The Menominee peonle have faced many crises during their life- 

tifnp. This is just another one, • ' 
We'll overcome this one with your hdp. Thank you* 
Mr, Micros- Thank you very much for a very eloquent statement, 

Mr, Keshena. 
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I am going to ask botli of you gentlemen tlie same questiony to 
just g(jt your impression on it, 

YoU'have botli been involved with Menominee Entei'prises and 
government in tlie county. ^If legislation somewhat like this were 
to pass, and either through' contract or some other fashion the re- 
sponsibility f or j)roviding services, sucli as streets, sewers, police 
protection, ediicatijon, sliould be turned over to the Menominee peo- 
ple,: the" tribe or some government;al agency composed primarily 
of Menominees, would there be the management Level people among 
the Menominees to administer these progi-ams, either to administer 
them by hiring Menominees or by contracting with non-Menominees 
to carry them out? . ' 

I know there is a shortage of JVIeiiominee teacliers and things 
like that, but tliat doesn't mean that they couldn't be contracted 
for, and that those services could not be contracted for. 

Mr. Kesiiexa. I think tlie Menominee people have the leadership 
qualities, the education in certain fields, to administer, if not by 
themselves, they have the judgment to contract for capable people. 

Mr. Waukeciiox. T feel that the ability is here. There are 

Eeople here now working in different departments, should they 
uppen to finally take over those departments some day 

Mr. Meeds. What is your position with highways again, sir? 
Mr. WArKECTiox. I am foreman down there, sir. 
Mr. Meeds. Who runs the county highway department? 
Mr. Waukechox. A man named Ted Spurrier is commissioner, 
and we have a hiirhway committee. 
Mr. Meeds. Is Mr. Spurrier a Menominee? 
Mr. WAficKC'TTox. Yes. 

Mr. Meeds. ITow about the sheriff? Is he a Menominee? 
Mr. WAX'KErTTox. Yes. 

Mr. Meeds. How about the people who run the county govern- 
ment? Are they Menominees? ^ 

Mr. WAricEfTTox. Tlie county board is all Menominees. 

Mr. MKEas. As a matter of fact, now, the sunerint^ndent of schools 
of I)istrict 8 is not a Menominee* as he testified yesterday. 

Do yon have any positions other than the ones I just named 
where these functions would be carried out by people who are not 
Menominees? 

I understand the district attorney and the courts come from 
Shawano County. 

— -A^yt4Hng^'elfiG^ — — — — ^ — — 

FNo response.! ♦ " 

Meeds. Tliank you. gentlemen. 
The orentlemnn from New Mexico. 

Mr. LtTtTAx. Do yon tlunk this would have been the case except 
for this time of termination, or do you think— let me rephrase the 
question. * . . 

.Were Menominees generally runninflr the programs when you were 
under the Bureau of Tndian Affaijt's? 

Mr, Wattkecitox. Jfo. 

Thev had a vvofrrnm t]u)t ittart^d, T think, m M«»nominees became 
eligible Or were able to fnke over certain departments^ that they 
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would do that. However, they had for years under the Bureau of 
Indian Affairs, they were unable to put their men into some of 
those positions merely because somebody^ sai^ they weren't qualified. 

Mr. Luj.\N. Perhaps this time of termination, although it did pro- 
duce some adverse effec>:s, maybe that was one of the beneficial 
offeets that came frpm it. 

Following that now, in the operation of the mill, was that under 
the direction of the Bureau of Indian Affairs at that time also? 

Mr. ;WaI'Keciiox. Yes, sir. 

Mr. Lx'jAK. Then I gather they didn't let you po into the veneer 
businesp, which today would be a verv profitable busiriessj to be in. 

Do you think provisions can be macfe so that tlie mill is run with- 
'out: the parental fruidanco of the Bureau of Indian Affairs? 

Mr. IfeiiBNA. Yes, I do. I think the Menominees have the capa- 
bilities, the expertise now to run and operate the mill effectively. 

Mr. LiMAN. Do you tliink the BIA will let you get away with that? 

Mr. Kestiexa. I don't think so. I think tliere has to be a change 
in our particular situation here. 

If restoration is to come T don't think that we can go under the 
old policies in the way the BIA is constructed in i|;s handling? of us. 
I think Menominee restoration has to be unique. It has to be different. 

We have to take this and implement here different ideas that 
aren't practiced on all reservations, and I think Congress can do 
this. 

Mr. LrjAN. I certainly hope you can make it stick, because I 
agree with you. 

Thank you, Mr. Chairman. 

Mr. Meeds, Thank vou, crenMemen. 

Is Mr. Kaquatosh here, or is he out enforcing the law? 

I thought that thhigs were so peaceful here in Menominee County 
that we would have no problem getting him down here to testify. 

Dr. Lurie? 

I will advise the remaining witnesses, that we're running a little- 
late, probably largely due to my own verbosity. If you have a long 
statement, we would very much appreciate it if yon ^buld summarize 
it. 

STATEMENT OF DR. NANCY LTIRIE 

Mr. Meeps. I might just say that I would like it known that here 
is one of the experts in tlie historv of not only the J^enomineerpeopW 
but-u lot of Indian people in the tJniled 'Staffs. *Shfe ia^^^^^^^ 
curator of the Milwaukee Public Museum, an antiirbpologist-bjrtTftde ' 
and temperament, I'm sure. . 

Please proceed, Dr. Lurie. 

Dr, LrntE. Thank you. 

I won-t have to identify myself, but I should say I speak of tourse 
as an individual scientist and not as a representative of the institu- 
tion that employs me. 

It's getting on towards lunch hour and weVe heard a great deal 
of testimony. There is very little that I can add to what the Menomi- 
nees, who are really tlte experts have^ said, with great persuasiveness ' 
and eloquence, and I think in view of all the circ^ffnstances of ter- 
mination,' a great deal of dignity and restraint. 
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I . would like to submit for the record an article which I wrote, 
which was published in 1972, called Menominee Termination:. From 
Keservation to Colony. It goes over much of the same ground that 
has been talked about these 2 days. It is of a somewhat different 
point of view and might Be of interest to the committee. 
I brought along copies of it, I think for the whole committee. 
As an antliropologist I do things comparatively and there are 
fjome really startling parallels between what* has 'happened to the 
Menominees since termination and the experiences of many third 
' world people under colonial types of administrations. The reactions 
to their experiences are also surprisingly parallel to other people 
who have been forced into a minority position in their own lands. 
^ I would also say in sujjport of my^ statement, which was publislied 
in Human Organization, a journal for the Society of Applied An- 
thropology, and it was a referred article, which means that it had to 
be assessed and approved by three independent professional anthro- 
pological readers, and they approved it. 

Now, I would like to confine my remarks to something that I* 
think is very much taken fdr granted by the Menominee people. I 
thmk it's something that the subcommittee members are becoming 
aware of, but tlvat really oiigltt to b^t in the record because it is 
something that the public at large and many legislators have not 
been aware of. 

Tliere is a tendency, and if the subcommittee members will forgive 
me, particularly on the part of Western legislators and people who 
look, upon people east of the Mississippi as somehow or other really 
not all that Indian; somehow they are phasing out, the longer 
they've been in contact thd less Indian they are and it's just a matter 
of time. ^ ^ 

I think this is a veiy dangerous stereotype. It has certainly worked 
against tlie interests of the Menominee, 

Senator Watkins wnn fond of saying in promoting termination 
that tlie^lfenominees were four-fifths assimilated. I don't know how 
Ni^py ever>Mine up with that particular fraction or who got th© final 
fifth, but af^jvrate this is a notion that seems to be held about the 
Menominee andillNiytlh^ tribes generally, 

\ We tend to forget tRnt^ffroups such as the Navajo, for example^ 
who we think of as very Indian because they are very visibly Indian, 
timt most of their culture has l>een borrowed from other sources and 
has been made uniquely Navajo, the sheepherding, the silver worjc, 
the J)]anket8, the type of costume, the type of life is an amalgama- 
tion of Spanish sources, of Pueblo sources, but undemieath it all 
there are fundamental cor^e Navajo values, from their early history 
as hunters m the far North, that gets them apart %m their Pueblo 
neighlwrs whom they have involved 'so much as thSr angry neigh- 
bors* . 

5J"ow, the Menominee neighbor's have done very much -the same 
thing, l>ecause so many of the thinprs that they have, that they 
wear, that they flo look sort of familiar. We tend to think' that 
they ve l>ecome just like everybody else. But* underneath thc^re are 
enduring core values that are uniquely Menominee." 
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These are a people wHo have their own values that they cherish, 
that they want to pass on to their children, that they want to act 
upon and that, in talking to the Menominee people, I got the im- 
prxjssion. that they feel that these things are not only good for 
Menominces but tliut it is goo<l for the whole fabric of ihe Nation 
to have variant' types of community organizations, alternatives, 
and .constantly searching for new and tetter ways pf orderii\g 
social life. And Indian communities are natural laboratory experi- 
ments, if you will, that can benefit us all. 

Now, in talking about the Menominee compared to the Navajo, 
let us just look at the rest of American society. AU of us Euro- 
Ampricans think of ourselves as 100 percent Americans but we all 
eat pizza and, that doesn't make us Italians; we may have our homes 
furnished in Danish modern but that doesn't niako us Scandinavians. 

We have taken these things and made them uniquely Euro- 
American. And on the small scale, in terms of a small compiunity, 
the Menominees have adapted, and adapted up until termination, 
remarkably" well. 

What Senator Watkins and other people were seeing was not 
four-fifths assimilation but about a four-fifths percent successful 
adaptation of^ a community to a^larger setting they couldn't avoid 
but they learned to live with effectivelv, and they were succeljding. 
If we-re going to use the fraction o^ one-fifth or whatever pei'- 
centage, where they were not succeeding was in the very thmgs 
that liave ten talked about, the pres^tres of the Bureau, the con- 
stant pressures to be different than the people they were. 

T^'ncler termination what we did was to tmdb the large percentage 
of a %vorkable system and tried to make the whole system unwork- 
able. , ■ 

Now, Dr, Nash described himself as an applied anthropologist, I 
also am an applied anthropologist and I would like to give a little 
bit of background on my own involvement in this situation. 

Like many people, I tliouglit termination was a mistake but you 
didn't hear Jpo nuioh -atout Menominee County: Thei-e were all sorts 
of nubile statements, we will make it, and so on. 

There wore little rijmblos Iiero and there, in the newspapers. Oc- 
casional Menominee^? you would talk to that indicated all was not 
going well. The extent of the disaster of terjnination was not widely 
known and it was exceedingly difficult for the Menominees to find 
out really Avhere they stood. 

Termination has l>een a demoralizing experience for the lilenomi- 
neos. The confusion is the inability to communicate with each other. 

In 1009 Ada Deer made sort of the .same circuit of Indian leader-*' 
ship and pot in touch with me. She w*as familif|ii^ with" my, work, an 
organization with the Winnebago, and said something ha$ got to 
l>e/done.' 

*I don't know if I have been of any help. It certainly has been a 
learning experience for me, and I want to say wahwalliiBbJo the 
Menominee people for letting me hang aroimcl and letting me at 
least learn. ' " " . 

One of the most interesting things since 1959 has been the genera^; 
tion of public knowledge about the Menominee, and just as peculiar 
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set of circumstances led to termination, a peculiar set of circum- 
stances led to the situation we are in here today having this hearing. 

By 1969 you had younger Menominees, a yhole host of people 
who had studied the situation, tried to cet information, a lot of 
natural leadership^ but that had never really been expressed; people 
vf\\o had been- forced to make their living elsewhere, people m the 
cities beginning to ask the same questions, beginning to get together. 

People .were rethinking tlie situation of minorities. They were 
' rethinking, the situation oiE everyone^ in megasociety. 

Young people were becoming dissatisfied. We were beginning 
to think about the nature of community and the importance of 
community. 

When the Menominees began organizing as DRUMS, and there* 
" were many attempts prior to that, I have since learned, to organize, 
there was confusion; there was fear. As an outside observer, and I 
have tried to bo^ as impartial^ as possible, for about 6 months I went 
around saying, it can't be this bad. There must be some extenuating 
circumstance. ^ 

There must have been some rationality behind this drive for 
termination, 

I was forced to abandon this position. There was no rationality. 
People were afraid. . . . • 

^ Tliore was always agreement on Menominee aspirations : restora- 
tion, production of the land. TJjiere was always agreement as to 
how tlie Menominees felt about the land and the trees and the water. 

Yesterday Mr. Ileinz talked about the Menominees' intelligent 
view of the silva culture. This is the white person's way of putting 
it to the Menominees; it was like itself. 

^ These are deep, coi'e values, and all the Menominees, no matter how 
bitterly they might have opposed each other at any time, w^re 
not in disagreement that termination was a mistake. They were not 
in disagreement with their reverence for the land. They were not 
in disagreement with the need tor some kind of restoration. 

What difference did arise was inVstrate^. There were those who 
were careful, that the waste in time striving for termination would 
take away energy and effort frojn the need to keep things going as 
they were ; that there was no hope, that there was no turning back, 
that there was no chance, and they were sincere* 

And there were other people who were equally sincere and con- 
vinci^d that we are doomed any\yay» We have got to ^o for broke. 
We have got to strive for restomtion as our first objective. And they 
thr.'ii?hed them out among themselves. 

We haven't ended up here today as a sudden decision on the 
part of the Menominees. They've mm living with- this situation 
since 19r)4. 

They have thought about it; they have talkcfl about it; they 
have weighed alternatives, and through the last- 3 years we have 
l)een able to m\ a tinity of opinion growing based on basic agree- 
* hients and now based on basic agreement as to strategy that the 
answer \^ restoration and restoration now. 

And the Menominees have reached this agreement in a Menomi- 
nee way. I have sat here tljrough endless meetings. Thii* is just one 

' ' - • " ■ 
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of many, where people would get up and say one thing arid an- 
other person would say the diametrically opposed thing^ and every- 
one would sit there and patiently listen^ ana they woidd thrash this 
out and consensus has aeveloped. 

It has been very interesting jusfc listening in the last 2 days to 
Menominee people saying, this isn't the Obey bill ttnd the Froehlich 
bill. The Obey bill is our bilL . 

The things that were included in that bill were included on the 
basis of consultation and conseritual decisionmaking among all the 
members of the tribe^ utilizing outside expertise, weighing alter- 
natives. 

Menominee peoole are going to have to live with whatever legis- 
lation is passed. Thev have; been the victims of legislation decided 
upon, amended by, fiddled with by outsiders, and that is why I 
started out saying the Menominees ure the experts on Menominees. 

It won't be perfect. No' doubt there will be bugs tliat have to be , 
worked out. You have to learn by practice. 

If you l\jpcve a perfect instrument this would be the millenium, 
but I submit that tlio instrument tliat tlie Menominees understand 
thoroughly beofvuse tliey have been living with this now for 3 years 
and talking about it has a much better chance of success than some- 
body else who comes along and says, "No, youVe got to do it this 
way, youVe got to do it that way." 

^ TIio Menominee have proved to be extremely reasonable people 
m terms of working out the details, in terms of working out actual . 
implementation, and should be kept constantly as a group kept in 
the confidence of the' Congress and of the Senatej which was not 
done with termination. 

This should bo a continuinj^ngfltort to work together with the 
Menominee people in getting their >>pinion8, to be patient, as the 
gentleman from the committee here today and yesterday, to hear * 
all sides,. but this is something that the Menommees have to live 
with and they should be able to be treated and respected as adults 
to make their own decisions and to have these decisions respected 
and implemented as much as is feasible under any circumstances 
that might be presented. 

Thank you very much. That is the extent of my remarks. 

Mr. Mreds. Thank you very much. Dr. Lurie. 

If there is no objection I would like to insert your paper in the 
record at this point. 

iTho document referred to follows:] 

Menominee Termination : Fkom REftERVATioN to Colony 

By Nancy Oestrelch Lurle 

Nancy Oestrclch Ltiric Is Curator of Anthropology at the Milwaukee Public • 
Museum and holds a part-time faculty appointment in the Department of Anthro- 
pology, UnlTorslty of Wisconsin, Milwaukee. While ac'bepting personal respon- ^ 
sibllity for interpretation and possible error In this article, the author would 
like to acknowledge with thanks the tremendous help provided by the many 
Menominee and concerned non-Menomlnce people whose knowledge and insights * 
have been drawn upon in the course of study in Menominee County and else- 
wiiere since research was i^egun In 1060. The author would also like to acknowl- ^ 
edge with thanks the' opportunity to attend DUUMS meetings in Milwaukee, 
Chicago, and Menominee County and annual MEI stockholders* meetings as welh 
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Termination policy, touted as ''freeing" the Indians, as applied In 1954 to the 
Menominee of northeastern Wisconsin, has impoverished a tribe that once paid 
tOT most of Its own services and administration and has resulted In less self- 
determination than the Menominee exercised unde^r the Bureau of Indian Af- 
fairs. The shift from federal to state Jurisdiction, implemented bet\veeELlj[)54 and 
1061» turned the former reservation into Menominee County and turnedmanage- 
ment of the tribe's land, forests, mill, and other assets over to a corporation, 
Menominee Enterprises, Inc, (MEI), which became virtually the only taxpayer in 
the new county.'A^ltuatlon with all the elements of classic colonialism was thus 
created when the rfderal government i)lttyed realpolitik and stuck Wisconsin with 
a new territory i£ did not want The state, which became, in effect, a "mother 
country," endeavored to make the county pay its own way and even yield a prolit 
to the state, and encouraged exploitation of Menominee resources to serve the 
larger interests of non-Menominee residents of the i^tate. 

The termination plani which provided for "indirect rule" in a show of native 
leadership and Institutions, coriwratlon and county, actually assured that real 
power won Id he exercised by outsiders representing Wisconsin's political, busi- 
ness, and professional Interests. A kind of "Third World*' reaction has now set in 
with the formation of DRUMS. Determination of Rights and Unity for Menominee 
Stockholders, which protests MEI policies, particularly in regard to sale of land, 
and argues for repeal or reversal of termination. 

LA TtaiAIINIAISON DE8 MKNOMINEES t T)E LA RfiSKIlVK A LA ('Ot,o:?IE 

La politique de terminalson, racolOe comme "llh^'ratrlce" des Indlens, appliquee 
comme en 1054 aux menomin^*e.s du nord du Wisconsin, n appauvrl nne trlhu 
qn*autrefois pay ait pour la plupart^je ses propres services et de son administra- 
tion et a eu pour W?siiTtat moins de llhre disposition dp sol que les menomln6es 
exercalent sous je Bureau de Affaires Indiennes. Le changement de la jurisdiction 
ftW'ralo h celle de r6tat, ex^krut^j entre 1054 et 1961, a trausformO radmlnlstratlon 
dn terrain^forf'ts. moulin, et d'autres hiens h une corpora aon,*»Bntreprlses Me- . 
norainC'es Inc. (MEI), qui est essentiellement devenue le sen contrlbuable dans le 
nouveau comt6. Ainsi a i3t6 cvC^e une situation avec tons lea ^Wments du colonla- 
lisme clnssiqiie quand le gouvernement f^»d6ral a jouO "realpolitik" et a obllg6 le 
Wisconsin h un nouveau terrltoire qu*n ue voulalt pas. L'^'tat qui est devenu, en 
effet, un *'pays mftre" a e^say^ de forcer le eomtO ft payer pour lul-mOme, aussl 
hien que de llvrer dn profit h Tfitat, et 11 a eneourag6 Vexploltatlon des ressourees 
menomIn6es pour servir les InterGts plus ^tendns de residents nonmenomln^es 
de r<^tat. 5 

Le projet de terminalson, qui a pourvu au "pouvoir Indlrecte" en falsant montre 
Ide direction et Institutions IndliJ^nes— corporation et comt^, a en effet aKSUr^ que 
le vral pouvoir seralt exerc6 par des ^tranges qui repr^sen talent les Int^^rOts 
polltlques, commerciaux et professionels du Wisconsin. Une reaction type "Tiers 
Monde" a main tenant commeneO avec la formation de DRUMS, la Determination 
des Droits et de TUnit^ pour les Aetionnnires Menomin^es, ui proteste la politi- 
que MEI, surtout ft IV'gard de la mise en vente du terrein et les arguments pour la 
revocation ou le revirement de la terminalson. 

LA TEBMINACI6N de LOS MGNOMINIES : DE RESEIIVA A COLONIA 

La politica de terminadon, solicitada como la liberacion de los indios, tal como 
se aplico en 1954 a los menominies del noreste de Wisconsin, ha empobrecldo lyia 
tribu que en un tiempo pagaba por la mayorfa de sus servicios y de su adminis- 
tracidn y ha dado como resutado un menor autodeterminacibn ^ue la que los 
menominies ejerelan con la Oflcina de Asuntos Indios* El cambio de la jufisdle- 
ci6n federal a la del estado, Uevado a cabo entre 1054 y 1901, transform^ la re- 
serva antigna en el Condado menomini y pasO la direcci6n de las tierras de la 
tribu, bosques molinos y otros bienes a una corporaci6n 'Menominee Enterprises 
Inc. (MEI), que se convlrti^ virtualmente en la unita pagadQra de impuestos in 
el nnevo condado. Se ereo asi una situacidn con todosjios elementos de eolonialismo 
clasico al hacer el goblemo federal una 'realpolitik* y forzar a Wisconsin con 
un territorio rnevo que no queria. El estado que se convirti6, en efecto, en una 
'*madre patria," hizo lo posible para que el condado pagara todos sus gastos y que 
incluso produjera un benefleio al estado, y alentO la explotaciOn de los recursos ' 
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nion(miinfi»H para no nlvlera a los intereses mils ainplios de los residentes^'no- 
monominies del estado. 

El plan de tenninaci6, que da **poder Indl recto*' a los Jetfes nativos— a las 
institneionoH Corporatlvas y al condado, asegura de hecho que el podor real se 
ejerzca por medio dc'los que dosde fuera represeutan los intereses politico3, 
morcantiios y profosionales de Wisconsin* Oierto tipo de reacciOn de pn "Tercer 
Mundo" se ha instalado aliora con la fQrjCtacI6 del DRUMS. BeterminaciOn de 
los Dorochos y Unidad para los Accionl|^ Meiipinlnies que protestan la politicn 
del MEI. on particular on los que ^m^^ terrenos, y que arguyen 

en favor de la abroggciOn o revocaci'<^^^^'^$cl]^|^(!i6n. 

Public Law 83-399 f25 U.S.C. t5eJ^ji(B^^(fM June 17, 1954. provided 
tor the termination of federal jyris(liS|W^pr thfe Menominee Jndlans of north- 
eastern Wisconsin. Touted as **freeing*^me lixdianS, termination instead has sub- 
jected the Menominee to all the disabilities atteiid^ht on colonial status since 
Wisconsin assumed jurisdiction over the former reservation in 1901 when it be- 
came a. county and termiu:ltion became final. Althc^^h the nature of colonialism 
is a matter of common anth topological Jcnowledge. Jacques Macquet's article 
**ObJoctivity in Anthropology" (1904) is a useful reference in this connection. 
JBven though it is based largely on African data, the outline fits the Menominee 
situation with remarkable exactitude. 

. ^ (XASSIC COLONIALISM ..^ 

To begin with, a colonial territory is acquired by con^iuest. coercion, persuasion, 
or the game of realpolitik played among mighty powers that decide who shall 
have jurisdietion over what«area8. Whether or not a new mother country is keen 
abottt acquiring a colony, th& colony must yield enough gain not to be a burden« 
and preferably must be managed to the positive beneilt of the mother country in 
providing tribute such as head taxes, raw materials, cheap labor, and opportuni- 
ties for commercial exploitation by private interests to bolster *the mother coun- 
try's economy. It must also serve as a place to send settlers. 

The enlightened way to govern a colonial territory is by indirect rule, a method 
favored particularly by the British, Macquet points out the insidious appeal such 
benevolent colonialism has had for applied anthropoligists with its show of 
native leadership and institutions. It is also a particularly useful technique to 
avoid unpleasantness between mother country and colony while the native popula- 
tion is dominant in numbers. In addition, the native leaders' power is shored 
up and their cooperation assured either by giving them a financial stake In the 
colonial status quo or by convincing them of the superiority of the colonial power 
and that, as a cooperative and informed elite, they as leaders are in a position to 
help their less capable brethren. Systematic, psychological estrangement of 
leaders from the people is necessary to. avoid contrary input of information that 
might enable the people to manage for themselves in the modern world. 

The leaders are answerable to the coloni'al power for the flow of tribute, and 
the mother country conveniently lets them bear the brunt of the people's dis- 
content while making it difficult for the people to actually dispose of them. 
Eventually, native subjects do exprCvSs discontent, because they can see that 
they are not really "self-determining" with their "own" leaders and institutions. 
The system does not asnure the continuation of their own socloeultural integrity, 
as apologists for such colonialism have argued. It merely freezes them, in the 
interests of the mother country, to some traits characteristics of a certain period 
in their history that may not even have been one of the best. Tlie native com- 
munity is prevented econoniioally and socially from changing along its own lines 
and incorporating innovations to its own direct advantage as is tUe nature of 
anltural change in self-determination societies. TTnder the colonialism, outsiders 
pxi)l(>it the natives* resources, taking the lion's share, so that the native people do 
not boneflt as a society. Frequently, settlers emigrate from, the mother country, 
expropriate the best land, and relegate the native people to the lowest rungs In the 
class hierarchy. The alien society points to the few "successful" nath'es whom it 
needs and favors to keep the system going as evidence that the others are 
"drawers of water" and "hewers of wood," either Ijeeause they are incom- 
petent, lack ambition, are happy-go-lucky, and concerned mainly with singing 
and dnncing in their rinaint native fashion, or beeaURe they think the world 
owes them a livinrr since they have relinquished some land wliieh was not being 
used productively or rationally accordinqj to the values of the mother country. 
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*\yhen tUo nativea proteat^. IntcUectuaU tnd nascent leadorship In their 
ranks are put down vlgorouily with the combined force of the colonial power 
and the captive natirc leadership. The agitation of reformers and dissidents^ 
la publicized as a threat to all the mutnally beneficial arran??emonts that the 
native leaders and the colonial administration have developed to preserve 
tjj^ native traditions. The adminiitrdtlon may try 'to absorb the now native 
"nritellectnals into the colonial clique to keep the system j^olng, but this can 
be dangerous. If the new Intellectuals have powerful or "radical" friends in 
the mother country who disapprove of colonialism, they are bound to cause , 



i^anicoloniatiam in the Tyidian iJ«rfa«.~~The Menominee were n(vt exactly 
stranpfer^ to the nature of colonialism prior to termination. Reservation ad- 
ministration by the TJnltcd States Bureau of Indian Affairs (BIA) has long 
permitted only hollow forms of native institutions while promoting the de- 
velopment of a 8i>ecial type of native leadership. These native leaders are 
suffleleatly marfrlnnl to their own society to be acceptable to the BIA— which 
Is dominated % white Ideology— but at the same time arc acceptable enough 
to their own people to b^ elected and remain in office (Thomas 1(>CG/C7n). 
The less an Indian community fs under the BIA's thumb In obtaining its 
wherewithal and administering its affairs, the more its members can demand 
accountability from Its native leaders and determine Its own interests. In 
this regard, the Menominee reservation approached the greater self -do tormina- 
ticm of the Pueblos rather than the "powerless politics" Qf many Plains reser- 
vations, where the economic potential of the land base lias been 'drastically 
dlmlnirdied and divided by the allotment policy of tfie nineteenth century. 
The a\mm\l poverty, dept'ndenee on welfare, and incredibly complleated ndmin- 
iHtratlve arrangements regarding heirship and lea^ilng of allotted Indian lands, 
which exist In many tribes, require excesylve bureaucratic interference and 
f'ontrol In the management of reservation affairs by the BIA (Thomas lOCOb), 

Ilowevor. Indian reservations at their worst, today or in the past, lack 
the most Important feature of full-blown cnlonialI«m j a substantial soureo 
of gain for the mother country and its private Interest groups. This essential 
condition was provided for the Menominee by termination when the State of 
WlKcoHKln was euchred into the position of a mother country by the federal 
government For Indians under federal jurisdiction, it Is really only the en- 
tronched bureaucracy that gains from maintnining the system, and this bu- 
reaucracy is prevented from getting entirely out of hand because it is sup- 
imsedly working Itself out of a job as a matter of ofllclal policy of the federal ' 
govornmont. If local personnel cannot keep the Indians sufficiently satisfied 
to stay home and stop complaining to higher-ups in Washington, they are 
transferred and th<^ local Indian community can try to establish more satis- 
factory relationships with fresh administrative personnel. Indian communi- 
ties are thus able to exereise some control over the BIA l^ecauso the BIA 
needs them to stay in business. The communities put up with the Bureau as 
long as th(* Bureau Is neceasary to maintain whatever protection the govern- 
ment will extend over the Indian land base and its resources. 

Indian reservathms. It must be remembered, are the result of t0»atles and 
other contratis whereby Indians bargained for small homelandH as part of 
the price for the much learger areas they relinquished. Treaties that set up 
the rcKorvatlons contain rather extravagant legal and moral obligations on the 
part of the goveriunent. or so the government has come to think in Its efforts 
to get out of them. Sometimes cOuched In such pootlc language to protect the 
Indians* lands aa "as long as the grass shall grow," the treaties reflect certain 
callous but ill-ealculated expcditiousneas. The t^nlted Bttltes pledged Itself 
generously without expecting to live up to Its proralios for very long, because 
In the nineteenth century the Indian population was declining rapidly. How- 
ever, the Indians did not obligingly die out, and by the turn of the century, 
thplr numbers actually began to Increasft. 

The Menominee proved particularly tenacious In staying nMw and holding 
fast to their land, which has become increasingly valuable since the reserva-, 
tion wail guaranteed by treaty in 1854, When the federal government decided 
to terminate.lts. ties to the Menominee in 1054, the State of Wisconsin was on 
\tB way to acquiring a new territory and its native population. Unhampered 
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by treaties or other embarrassing obUgations; such as those the federal gov^ 
e^nment had bound itself to, Wisconsin perhaps inevitably treated the reser- 
vation lili§ a^olonif, while callings it a county, to be developed in the Targer 
state ijiiterest. In transferring its jurisdiction to Wisconsin in 1981, the fed- 
eral -government approved -a plan .to handle the Menominees' assets which 
assured the kinds of abuses and ei&loitation that has since evoked Menemihee 
reactions lakin to those resulting from colonialism, benevolent or otherwise in 
Africa and other. Third World a^as. 
Historical Vackgr^una.—ln 1953; the Menominee owned some 235,000 acres 
^ embracing valuable timber and scenic wilderness land alo^g the Wolf River 
Despite government efforts after. 1847 to induce the tribe to move west of the 
Mississippi River, the Menominee managed to negotiate, a treaty for this res- 
ervation in the northernmost portion of their own homeland— a concession 
they gained because the tract- was virtually wolptUless to whites at that time 
By the 1870;s, however, the ^tribe was obliged to jstand fast aga'inst the "Pine 
Ring" lumber baro&s who' wgre in league 'with Ubngress-to obtain the forest." 
Of Wisconsin s seven reservaCi©M§ iirUSST, 'only the Menominee was spared 
nllotm^nt and its dire copsequences, thanks to tribal opposition to. the General 
Indian Allotipent Act of 1887. 

Dunng the 'early twenieth centui-y, the Menoijiinee succeeded in holding oft 
electric power interests that* would have e;tpi-opriated their stretch of tfie 
Wolf River—!.'the" fieart of the Menominee people"— and destroyed its natural 
beauty. While countering threats to their land, the tribe >was not oblivious 
to its economic^potentiah By 1908, the Menominees* timber resources and in- 
terest in lumbering led the conduction of a saw mill and the establishment 
of sustain-t^d yield log^ng on the reser^tion. The project was promoted by 
Robert LaFollette, Sr.. a^d "fighting Bob" understood wh^t the Menominee • 
wTinted. Intended mn inly, to create employment, the mill hilred any Indian 
willing to wdrk. Despite this seemingly inefficient pra^ctice, the enterprise'" 
•began to shog^-ofits (Meriam 1928:516) that in time provide^ small annual 
payments tcT^Tnch tribe member. In addition, the' Menominee were able to 
support a school and a ^hospital in cooperation with the local Roma'n Catholic 
mission. The reservation^lso boasted its own telephone and electric com-^ 
panies_and pJ^id most oWthQ bill for community services and BIA adminis- 
tration which cost tl^e government dearl3Q.on other * reservations-^particularly 
the allotted ones. '-^ 

Retaining traditional features of ope'n discussion and coijsensual decision* 
making, the MenomiQee evolved a form of elective self-govemipent sufficiently* 
responsible to the conrfnunity, given the usual handicaps of BIA administra- 
tion, so that in 1034 thev saw no need to avfiil themselves of the selfj?overn> 
raent provisions of the Indian Reorganization Act. This is not to say Chat the 
Menominee were without problems or were very wealthy. They were simply 
much better off than other Wisconsin tribes and than most tribes acr(Sss the 
pountry, and after lp50, thanks to their own efforts, their prospects for future 
improvement were ^xceeQlngly bright. Their problems were that their sinjgle 
major industry was becoming increasingly inadequate to support a growing 
population with expanding economic aspirations, *and the tribe chafed under 
t||e BrA's tight control over its\financial affairs. Arrogating to itself technical 
and 'fiscal knowledge and highey managerial role^, the BIA kept the Menomi- 
-nee lni'e:ely and literally at 'tli^ level of "hewers of wood." althoucrh as -early 
as 1928 the oflScial view -was expressed that the Menominee could be syste- 
matically phased into greater' responsibility over their own reservation enter- 
prises (MiBriam 1928:15-16). Denied access to knowledge or training, the tribe 
was depelddent on the BIA to manage its business and capital resources. 

Even from, the limited perspective of the labor end of the lumber business, 
however, the Menominee, were suspicious about the government's inefficient 
marketing of a timber blown-down. In 1934, the Menominee began a lawsuit 
alletring federal mismanageiAent of their forest resources. The case was finally 
settled in 1951 when the TQiited StEtes Court of *tllaims handed down a judg- 
ment netting the Menominee about $7,600,000, This, along with interest-bearliig^ 
funds built t;p over the years, swelled the |:rihal treasury to almost $10,000,000* 
Although some of the people disapproved of the dissipation of capital, the 
Menominees* personal fortunes were at such a low ebb by 1951 that it was 
agreed to distriblrte the bulk fif the judgment money in $1,500 per capita 
payments t« the approximately 3,200 tribe members, while earrtiairking the 



193 



substantial balance for communiW imprgvementa and new economic derelop. 
ment • • ^ ; " - , ; ' . 

Thanks to termination, set in motion Ui;i^54, the tribal treaaurx was Vir- 
tually depleted by 1961 ; the lumbering operation' now te^ers on insolvency : 
new economic developments do not directly benefit the Uving standard otr the 
community, but only keep the tribal corjQOratio^ (created by termination) 
afloat; the, hospital is closed with no medical care, available te the com- 
munity; the utility companies have been sold; and hundreds of Menominee 
have been forced to leave home to find emplbynfent, many only to tjrade -mral 
poverty for urban slums. The tribal corporation and the community . have 
^upyt^ed precariously with the help of substantial federal emergency appro- 
priations, various federal poverty programs^ and revenue from the lease of 
the Wolf River area to the State of Wisconsin for a public park and camp- 
ground. The cherished land, a stable focal point of. changing Menomineje cul- 
ture for more than a century, is being sold to meet corporation' taxeSr and 
iJOmesites. are slipping from the ownerships of Menominee families through 'tax 
default. , 

-Finally, the Menominee people, under a county fdrm of government and 
^3 shareholders in a complex corporation, exercise less self-determination and 
"tonttol over their own affairs and must cope with more outsiders ha,ving 
decision-making power over them tj^an was -ev^r the .case before under' BIA 
administration. ^ * 

Legislative &acfri7rOttn(r.— That "Congress gave litUe thought to the possible- 
consequences of termination is clear from I|ouse Concurrent Resolution 108 
passed in 1953 which set forth- the general policy of termination and the intent 
and mood of Congress regarding the Indian interest : '*as rapidly .as possible" 
and *at the earliest possible time" Indians ''should be freed from federal 
supervision, and control and from all disabilities and limitations specifically 
applicable" to them. The resolution n^ade no Reference to the rights guaran- 
teed to Indian tribes by the government in treaties and contractual agree- 
ments nor Tlid it suggest how termination was to be accomplished. It merely 
di^cted the Secretary of the Interior to examine ''all existing legislation 
and treaties" regarding tribeg in California, Florida, New York, and Texas and 
five other specifically designt^ted tribes, including the Menominee, and to 
report his recommendations by January 1, 1954. . 

Since the Meriam ^Report of 1928 had already singled out the Klamath of 
Oregon and the .Menominee of Wisconsin as approaching eligibility to cut 
federal ties, it is *n6t surprising that 'they were the first two tribes to be 
terminated' after passage of HCR 108. What is surprising is that as late as 
19ol the BIA had made no significant effort to prepare the Menominee for 
managing theiK own affairs. After 1951, when the Menominee hah obtained 
their own capital for selMmprovement and w.ere eager ta develop pew ideas 
and t^Jce on new tasks to meet communitiy economic problems that had mounted 
alarmingly since the end of World Wfltr II/ the BIA maintained a holding 
operation. Mill equipment was allowed to deteriorate, no new attempts to 
* diversify products or increase production' were ^couraged, and no serious 
effort was made t6 please th&. Menominee into full administration of the 
re.s&rvation and its a§sets^ The BIA was even lax in its stewardship over 
the forest, allowing substantial destruction of this important resource throueh * 
ineffective care. • • i » ^ 

The Menominees' personal economic condition also worsened steadily under 
BIA neglect while the money from the 1951 judgment was held in the federal 
treasury; It cbuld-6nly be disbursed with Congressional approval, and it soon 
became apparent to the Menominees that the price of these per capita pay- 
ments—their o^n money— would be agreement to termination. Even the first 
effprt to get the per capita request approved in 4951 had a termination i^ider 
tacked on the bill as a condition of its passage. This rider was opposed with 
the result thnt the Menominee did not get their money although sQme of 
the judgment funds were subsequently released to improve the hospital. / 
Meanwhile., the termination sentiinent ofSOdncress was protested by th^ 
National Qongress of American Indians and pthef groups and individuals^ 
They met with little success, but did win an informal and grud^ng conces- 
sion that it would be desltable if tribes voted their consent to termination 
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before specific legation "^wouldv ptssied fed tesminate, them. ^Tttus; even 
before the actual passage of HGit 108 on Au^st 2, 1053« the Menominee w^re 
pr^^ssured to^vote^^for the eupUemimn thAt w;ns being bandied .about — "the 
principle/ of termination." Arthur* V. Watkins, then setiator Jrom Utah and 
tlie^ifi&in proponent of termination, made a special trip to the Menominee 
reservation on J^ne 19-20, 1953 to argue the i|ierits of his policy and piedicted 
dire *corfsequences should the people not^ agree to temlnatifln. When the vote 
Was taken on June 20, 169 ballots were ca^ foi* termination and five In Oppo- 

. sitiOn.rBy June 17, l954f Oongress had passed Public I.aw 83-399 to terminate 
iho Menominee ^ * 

J There are two/matters on which aH Mendminee agree. First, itermination Was 
never their ideii. Although frequently exasperated With the BIA, they were 

• nevei*theless k(4nly aware of their vulnerability Without the federal govern- 
ment's prese^ice They depended on their treaty as a ^arantee of their rights 
as a minority to exist in peaceful ppssession of their homeland, protected by 
the United States gbyerfiment from any covetoua designs by the more power- . 
ful, dominant society that saw the reservation merely as an increasingly 
valuable piece of real estate Second, the Menominee Were given to understand . 
by Senator Watkins that the government would terminate them regardless 
of their desires. ' ^ . 

- Today, some of the 169 people who voted for termination insist that they 
were led to believe they were merely voting to request f^ease of their, per 
capita payments, since a single vote Vas taken on the isisues 0/ termination ^ 
and the per capita payments. Others admit that they voted in fear of Watk-ins* 
threats and hoped that agreement would give the- tribe some advantage in 
negotiating on the terms concerning the 'principle of termination." l^any" 
people 'Who cast no ballot had habitually boycotted any^ meetings or discus- 
sions ou termination, their withdrawal a traditional exl)ression of negative 
opinion. Others, particularly those away from tfie 'reservation, had not received ^ 
timely notice that the vote was to be taken. ^ • • 

Quite apart from these consistent personal disavowals of responsibility for 
termination by the Menomihee, there are two important objective facts to sub- 
stantiate the oft-repeated Menominee griev/ince, "We didn't stand a chance.". 
Congress acted with unusual, perhaps even unprecedented, haste in passing this 
highly experimental legislation-^\^bich wotild affect the lives and property, 
of more than 3,20O Menominee — oh the basis of an equivocal mandate from 
less* than ten percent of the tribe's eligible voters. (As a matter of fact, dhring 

. the summer of 1953 when the Menominee became more aware of thd impli- 
cations of the vote of June 20, another vote Was taken, but Congress simply 
chose to disregard it In this Instance, 197 Menominee voted unanimously to 
forego their per capita payments if their price was tol)e terminiation.) Second,, 
whatever the Menpminee thought they were Voting;* for or ifgainst.and what- 
* /ver their reasons, they could not possibly have* made an informed decision, 
^lost of the details of the termination plan for 'transfer, of the retservation 
Ijo state jurisdiction and tor management' bt Its assets were developed after 
passage of Public I-aw 83-*399, whiph was. .even discussed^and amended after 
the Menominee "agreement** to termlnatlQh had, been seSured. 

► The long, complicated legislative . 'history of MenOtninee termination prior 
to 1954 can be reduced to a iew essentials* The tribal rolls were closed 90 

• days after passage of Public Law 83-«9£t»on ;rune 17, 1954. Althougli orig- 
inally termination was to have been final in 1958, the date had to be post- 
poned to 1961, which the Menominee protested was still too soon toAvork out 

' tlie complexitiejs of an administrative structure that would satisfy the Sec-, 
retary of the Interior, suit th^tate ojt Wisconsin, and meet a few Menominee 
demands: Because the detailed planning generally took place away from the ^ 
reservation and involved ever more legal, financial, and political Intricacies 
arid experts, the maioHty of the Menominee became progressively l^ss informed 
about their tribal affairs. They/wer^ obliged to accept the final plan on 
faith, assured by the few who presuipably understood it thatjt was the 
heat arrangement possible under the circumstances and^ that their* land would 
be protected. o i. t ^ 

However, serious economic problems hegan to emerge even before • termina- 
tion became^ finaL* Congress had authorized payment, of t^ie 105)1 judgmejnt per 
. capltas' as part of the termination package itself, which automatically took 
. ilbout $5,500,000 out of the tribal treasury. Then It was discovered that In the 
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•periodHmmedlately.preceaing termination, tfte BIA had erred -In e^Iculating 
t??S^^A^^^^"^ payments to the tribe from miU profits. Conaeqtientjy, about 
?A(KH),OO0 more had to be aiaUtt^tt, from the treasury -to rectify ^^thejmistake. 
- gPeratlng 9n the assiroption .tfiat thet -tribe had a far 4Bore sizable treasuRr 
than it. actually had, Congress' had. decreed that the Menominee should bear 
£hp costs of legal experts and half of the e:i3)ens^ in dmpletoenting the termi- 
nation which they }fad not wanted! in the first place,' As. a" result the tribe 
WIS operating at a aubstantlal annual deficit by, 1961 wheil termination be- 
cAme flna;, Tet, in the face of suc^i obvious, evidence that termination could 
ionly be a disaster for the Menominee, the gove^niment would not be »wayed 
from its Intent .to terminate them, as scheduled- . / 

, Prom reservation to coMn^j^.^The Menominee Reservation was transferred 
to Wisconsin^ jurisdiction as a new county, ^hlle the tribe's land and assets 
were converted into a corporation, Menominee Enterprises, Inc. (MBI) -Wis- 
consin had opposed termination and had'been helpful in postponing the final 
<late of termination. But oiice' faced with the fact of termination, Wisconsin 
offered the Menominee the limited alternatives pf either separate county status 
or, division among adjoining ^jounties. The people voted overwhelmingly to 
ceuvert the reservation Into a separate county. Established ^n a ten-year trial 
-pp^sis in 1901, Menominee County Is now fully recognlaed. 

At the beginning of termination, the new county, the smallest in the state In 
population as well as area, was owned- eiitirely by a single corporation (MBI) 
with ODe major industry that was la teipns 0nanclal straits, as lhall be dls- 
cu^ssed. It comprised, however,, a large and valuable stand of timber and un- 
developed lafces. creeks, and bosky dells In the heart of an Important summer 
recr^eatlonal area, Wisconsin's view was that If this new county could not put 
more money intp the state coflrej:8 than It received (a possibility actually con- 
terapjat^a at the beginni)j(g of termination). It should at least pay Its own 
. way. O^he tax schedule was set^accardfnfely. Even tl>e Infamous'and disastrous 
Allotment Act of 1887 ijad given the Ijidlani a 25-year grace period before 
requiring tliem to pay state land taxes, . Furthermore, when it was realized 
.that the Indian allottees could not maintain ownership because of the poor 
aesign-of the Allotment Act, tire federal j^vernmenfc' resumed its treaty obli- 
gations, at least in regard to the allottee! land that still remained in Indian 
. ownership, apd restored tax-free status to such land, . ' 

Allowing taxation of Menominee land by Wisconsin is in even more blatant 
example than was aUofment^ of, the fedieral povVrniiient unilaterally breaking 
its trea(5r obligations. When the Menominee Reservation was first established, 
the treaty of 1854 stated that the lalid was to be held "as Indian land If 
held" ; that Isj untaxed. The. Menomlnees' consent to the "principle of termina- 
tion," aside from Its questionable nature In te^ms. of obfuscatlon of Issues 
and duress, clearly did not Include a mutual understanding or agreement with 
the government that their treaty^ right to untaxed land would be forfeited. 
However, with termination, the tribal prbpcrty was cOnfoyed Into the county 
under the MEI corporation structure and made Immediately subject to taxation, 
Wisconsin, with approval of the federal government, devised contractual 
arrangements whereby the neighboring county, Shawano, was to provide some 
:gducational and law enforcement Services not available In Menominee County, 
These arrangements have become a flource of Indian-white tensions, slnCe the 
' Menominee are subject to olScIals In .whose election they ha,ve no voice. Also * 

with federal approval, ANMsconsln regulates the annual timber harvest In Meno- 
• mlnee Counfy. According to some experienced foresters, the itate' mlscal- 
/!ulateji badly In Its Initial estimates of the county's cutting potential If the 
y forest wag to be protected and the Menomlnees wereJto'jrecelve maximum 
profit; . ^ ^ 

At the time of .termination, tpc?^ state also created the Menominee Indian 
Study Committee, a legislative ad^&isory committee ostensibly designed to con- 
cern itself with the Indla^gi interest visra-vis tlie state. In reality, it seems* to 
be concerned At least as much, if not considerably more, with the claims of 
tho state upon Menominee "County, 

Immediately befbre termination becaiDfe finaV'WlscohsIn engaged in a flurry 
of activity to prepare the Menominee ovemlgh^t fgy ,the tesponsibllltles of 
government as^ carried out Ih Its other* lafger, more populous, longer >atab» 
llahed, and very differently constituted counties. Meanwhile,' tjie Menominee 
were also supposed to .experience a 'rapid conversion to the tenets of'falth^. 
neld by big-time Investors In a new entrepreneurial uhdertakln^. 
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Menominee Entcrpritca, Inc. — MBI, the corporation set up to manage' Menoml- 
4iees'.land and other assetir as ^well as to protect the Menominee from t][ieir 
own lack of fiscal sophistication, allowed .tremendous power to be concen- 
trated in the Jiands of a few people, n6arly half of whom were not Menominee 
and were not directly answerable to the MenomilfSe people. The coijporation 
plan provided for each of the 8^2^ Menominee, enrolled- in the tribe as of 
1954, to receive a bond* with a face value of $3,000, paying four l)ercent in- 
terest and reaching maturity in the year 2000, as well as 100 shares of stock. 
The l?ond8' are negotiable with MBI having the first option to buy, .but the 
stock is nonnegotiable until 1073 and has p&id no dividends to date Diagram 1 
illustrates the structure of MEI as established in 1001 and modified slightly 
t^n years later. 

Given the huge block of Menominee minors and incompetents-TControlled 
by a - major Milwaukee trust company — and the power vested in the MBI 
Voting' Trust, the control of MEI was almost atitomatically exclusionary of 
all »bnt a certain kind of business mentality drawn from white expertise out- 
sid^'Hhe tribe. Even Menominee tribal members who held ofilces in the corpora- 
tion in 1001-71, the first decade of termination, were generally chosen from 
a 'gelpct group. Such people either had helped frame the terminatioti plan 
and *t^uB had jin understandable defensiveness aboirt it, or they cbi^ld be 
safely expected to agree with tho^e who had devised the plan and to trust 
the wisdom of w]Ute experts, even when policy decisions ^might run counter 

to the majority sentiment of the Menominee people.' 

• ^ ^ ^ * 

Diagram 1. Stkucturb of MENOMipfjPE Enterprises, Inc. • • 

OnOANlZATIpN 

L MEI hoard of ^<recfor«.— Manages corporation for the certificate holders 
who are owners of MEI stock, 

* II. MEI comfnon stock and voting trust. — Holds^and votes shajres owned by 
certificate holders ; elects Board of Directors, above. 

• III. MEI certiflcato fto7(fer«.— Elect members of Comtoon Stock and Voting 
Trust, above. Includes: * , > 

a. MEI assist antitrust, ^irst Wisconsin Trust Co., Trustee. — Holds and votes ^ 
certificates of minors and incompetents. 

b. Individual adult certificate ^holders. 

' * • * 

rXTNCTIONS 

' I. The twelve-member Board of Directors elects corporation ofllcers who 
carry out the board's decisions. During the first decade of operation, a bare 
majority of the board wa^ Menbmtnee as required by the termination plan. 
The boacd chairman is Menominee but the President df MEI is not aij Indian, 

II. The Common Stock and Voting Trust origlRally was comprised of seven 
members, three 9f whom were not Indian, who served seven-year • staggered 
terms which permitted voting' for one member each year. In 1071, because of 
organi7,ed pressure from certificate holders, the Voting JTrust Was expanded 
to eleven members with Shorter terms. aU of wliom will eventually be ^leijiomi- 
nee. The Voting Trust has been a primary ^auSe of dissatisfaction among the 
rank and file Menominee because it prevents the Menominee .from electing 
their own corporate management by direct* vote and because of the power 
the Voting Trust exercises, particularly in regard to sale of land. According 
to the termination plan, the sale ©f land (exclusive of forest land under special 
restrictions) requires a two-third's vote of the "shareholders.'^ The Voting 

" Trust has interpreted this as two-thirds of Its members who. technically, "hold" 
the -shares, rather, than two-thirds of the more than 8,000 certificate holders 
who actually own 'the shares. Ostensibly designed as a protection for the 
Menomlnees, this unusual feature of a voting trust In the corporation struc- 
ture has deprived th(j Menomlnees of a large measure of control over their 
assets. ' - ^ 

III. MEI certifical© holders. In addition to voting for, the members of the 
Vi)tlng Trust, can vote at ten-year Interv&ls to abolish the Voting Trust, 
which. If not voted out, will expire In the year 2000. ^ ^ . 

a. The MEI Assistance Trust at the beginning of operation controlled over 
40% of the vote and by lOlri «tlll he<d over ;Sgo, thus effectively dominating 
elections of Voting OPrust members and keeplhgthe Trust In effect to 1081. 
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b. Initially, each certificate holder owned 100 aharea of MEI stock, but tint 
to deaths and inheritance, fome owa more and lome less, including non- 
Men ominee spouses of deceased Menomineei, > 

Weary from trying to win concessions fon the 'Menominee In the termina- 
tion plan 'and tben fflteed with mating the plan worl?, Menomlnecs in MEI 
management understandably found solace in the views 'of 4heir white business 
colleagues/ The increasingly dissatisfied Menominee people were deemed im- 
• practical, "unncculturated," and even, radical "lettVRlngers," The fact is, of 
course, that as the only taxpayer in the neVv countj^ MEI faced staggering 
probk»m3, and the impatience of MEI 'management with its critics ls%perhaps 
understandable. However, solutions ' to keep the corporation solvent and the 
county intact (Jurinc its ten-year trial period instead seemed to Ifenefit white 
outsiders and led inevitably to new problems for the Menominee certificate 
holders. For example, the county's major industry and source of empioymentf 
the saw mill, had been left in a dangerously antiquated condition by the 
BIA. Costly experts .who were hired to help put the corjwration on a profit- 
making basis could only suggest, in view of the depletion of the 'tribal treasury 
and the lack of capital for expansion, that the Inefficiently largo labor forcer 
*m cut back. This threw^ people out of work and onto the welfare roUs to 
further strain the tax revenues needed for coihmunity services. 

In jin attempt to distribute the tax burden * and - retire the bonds with a 
minimal outlay of cash, MEI encouraged individual Meriomlnees to buy their 
o\vn homcsrtes,;pcggin6f the bondfe at a relatively higher market value if used 
for this purpose. With the mounting unemployment, however, many who bought 
land could not pay their taxes and now stand In danger of foreclosure. Eco- 
nomic ;necesslty forced some people to sell their bonds for whatever ready 
cash thejr could get rather than apply them to buying land. Others, who. had 
tried to husband their bonds for the $120 annual interest payments, had to 
forfeit them under, state law when they were forced by unemployment to 
eeVk public assistance. 

The living standard of the qjativ^ community was aflr^cted adversely when 
Its status 'changed from reservation to county. UM sojbn divested Itselt-of the 
once trlbally ownem utility companies as unprofitable, which "then forced the 
Menominee to cope *rlth utility rates controlled by outsiders. An^even t^tovitg0 
hffrelshlp.wns Impend when MEI *decided It could not allocate money fr^i 
<t{ie corporation's limited budgetHo- bring: the hospital up to state requirements, 
tnus denying the community access to customary ihedloal care and vt^astlng 
tlic Invostmont of the 10r,3, judjonent money In the hospital. The building 
now' serves for coiihty government uses, " ^ ' • 

Hostility built up particularly toward the Menoiplnoo officers of MEI who 
lived In the couhty and were handler targets than the white MEI members who 
only ^^Isl tod on matters of corporation .buslftess. Complaints centered ott Mlfll 
(rather than tire county government whjcli the Menominee recognized a$ sub- 
servient to the corporation) as the only body with power ond authority to act 
in the Menolnlnee interest since termination had destroyed the Institutions 
of trl!)rtl government. Arguments from disgruntled Menominee that the MEI 
"Should admit that termination was a disaster and bend its efforts to returning 
the county to reservation status were considered visionary an4 **unprogre8- 
slve." Menominee officers in MEI. who had tried to .stop or delay the govern- 
mejnfs*tentt{natlon>of th'e M(inomIfiee brtween 1954 and lOGl, could only see 
the cry to inverse termination as futile and as a dangerous sugkestion which 
would deflect energy from the crucial business of tryl«g to meet the corpora- 
tion's tax obligations to Wisconsin. As long as opposition to MEI policies 
remained diffuse j?ruml)llng, ft could be disregarded piitronizlngly and inlnl- 
mls^ctl publicly 08 a minority opinion tupong the Menominee. Acceptance of 
termination was officially sloganized with signs at the entrances to the county 
prorlnlmlncr. **Wp wjll make It*' * 

Predlctablyv it was planned land sales of Menominee territory that finally 
precipitated widespread, organized reaction by the rank nitd file Menomlneei 
Land loss had begun almost imperceptibly when MEI had attempted to raise 
needed tax revenue by leasing summer home land to whites on a few 6* the 
many small lakes dotting the county. As the tax situation,, b(^came mori^ op- 
pressive nfid the corporation more; de&perate for cash, the* lessees were qut6tly 
allowed to buy the land outrJght. The big clash over land resulted from The 
Lakes /of the Menomlnees, .or the so-callpd Legend Lake Project, involving 



noro than 5,000 acre« ot artif dally crettod lakot to afford maximum sboroline 
frontage tnU accesa for lome 2,600 'projiscted lotao 

Mout white people, includitig thoee in MSI knanagement, do not tindcrstand . 
wijut tjrt?atiefi mean to Indian communiUes, Even though the whites were Gon- 
Tince* that tlie land deyelopment prpjtct -was a matter of sound buBlijiess, 
practice, they found that some Menpminee in MBJI vrcre unhappy about the 
project and knew It would be tinpopular with the people. (Despite termina- 
tion, many Menominee atlll looked ujjon their treaty as a guarantee that the 
posfiession of theiV land is a sacred, inviolable r}ght) Thub, Jto allay these 
feelinjTS, an advisory vote from the eertiflcate holdera waa^ obtained that ap- 
peared to rfve overwhelming approval to the development and 'salcy of lake lots. 
However, tnere are qifeatlons, as there are about jlhe vote on termlnfttion Itself, 
as' to whether the voters were fully informed or the Imbllcations of the land 
sales and the development project and whether many nonvptes wo?o counted as 
approvals since they did aiot chnsitltntc outright rejection. Tho project was 
promoted to the certificate hbld(*rif, and continues to be JustlflQcl, as the best 
wommendatlon by dn expensive manngemont consulting flrmr which was u6- 
tabied by'MEI. 

^ The partnership which MKI subsequently ettterod Into jh^:aOG7^ith one of 
the major recreational, land developors In ^VlKconfiln call»'f6r tb? Menominee 
to provide the land and for the developer to provide Inltlaji oOst^j and expertise 
In biifldlsK dams. dijrglnK lake basin??, and promoting ^Mles. The develoopr 
gets five percent off the top of all land? sa^es and the remainder Is divided* 
equally hetwoen MET and ^the developer after promotion and sales expenses 
are deducted. In addition, MEI Is to have the beneflf of more taxpayers in 
the county as a result of this development^plan. 

The actual ^extent and Implications of tho prdjojjt wera not apparent to 
many of the MenomlnPf* until the bulldozers went to work. i^lEI management 
was then faced with a crescendrf of criticism charging that It operated to 
benefit white business IntercHts and had U'nnckled under to^^ the state of 
Wisconsin on the tal^ l!=<^ie vtltbout considering, or working for the interests 
of the Menominee people. MJOI management, largely through Its Menominee 
spokesmen, countered cr^tio^sms by citing ItS' success In obtaining massive 
federal emergency /assistance' funds through |he olUCes of Wisconsin Senator 
Oaylm-d Xelson and then Congressman Melvin Laird, In seeurlrig Poverty 
Procrram funding In the oommiinlty's behalf, and In negotiating a lease with 
Wisconsin 'to upp the Wolf Jllver as a park to bring In needed revenue. 
However, they pointed out. eyen these Vallftnt efforts could not save the, county 
or thp cornoratlon for tint ^Ipnomlnee. While the legend Lake, project ilroralsed 
real salvation. The land lofcs Is mltflmized \^th the argument that while 
enly obout three percent of the county land Is Involved, It will contribute a 
much larger percentage of the county's tax payments. Further justifications 
foNliCirend Lake are that, It puts, to rational use what was largely worthless 
marslWand and that the project Will create new employment In the county. 

Ment)mln(»e opp(inr*ntH ofvLegend Lake argue that the new taxpayers* 
demands will exceed any advantage offered by the expanded ^ax base. They- 
predict that more Innd will have to he sold to build and maintain sanitary 
and other facilities and to provide normal county services for the greatly 
Increased number of resgrt^nts. And • then, more and more land will have 
' to be Rold just to keep onead of the new expenses the project will sot In 
jmotlon. They point out that even If sales can be kept to three percent of 
all the land, this constitutes nearly ten percent of Menominee County tliat 
Is^ot ,r(*strlcted to lumbering. Sale of this land to outsiders removes any 
possibility of the IVfenomlnee.ever developing It to their direct benefit apfll 
/ cuts down on land for Menominee who may wish to huy homcsltes. Further- 
more, they point out that an unresolved legal Issue eSclsta hs to whether tho 
termination legislation really voids their treaty rights to protection from 
t/ixatlon on their land. Nor are the ctltlcs of I^egend Lake convinced that the 
^project simply Involves pVoductlve use of poor land. They note that water 
levels of surrounding lakes have been observably affected and Insist that the 
general ecology' of tlje region Is seriously menaced. 

These arguments are well worth consideration, but even If one were to 
accept MKI's defense that the project Is hosed on sound buslnesa management 
and hydraulic expertise. Legend Lake embodies features that glve paaso to any 
appUed anthropologist. .To allow an Invasion of 2,500 non-Mcnomlnee families, 
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wliO cap. afford Prime recreatlott and retirement liomeaiteBi Is asking" for 
sooial fltsaatcr In a commtinity of perhaps 500 Indian families, *over half 
of whom ttro on some form of public assistance and^ who havi^a high rate 'of 
unoraploymcnt - • ' 

The Legend Loke project has not created a significant number of new 
joba for Menominee to date, and even if there are potential Jobs iiSt the 
construction of summer homes for those qualified in the building trades, it 
* can only be a temporary boom until the houses are built The future appeam 
to hold the dismal prospects of affluent ivhites taking adtAntage of a cheap 
•Indian labor pool of domestics and 'hanflymen while enjoying- a source of 
quaint entertainment when the Menominee "take pride In their heritage" 
in 'annual powwows and similar galas. Legend Lake advertising, arranged 
for by the dcveloiwr, goe« in heavily for artist^' renditions of the bofeathered- 
brave paddling his canoe in the moonlight on the Lakes of the Menominces. 
This is a fftr cry from the kind ot viable cultural Identity that Once allowed 
the Menominee to say "our mill," "our hospital," and "our utility companies" 
in tlfe same breath with "our powwow." % 

Although MB! management and its opponents both commend TVIsconsih's 
efforts to beef up scholarship opportunities for the Menominee — and these 
are valuable in principle — as things are going, this hope of the future will 
do tlie Menominee little good. Whites will have already moved in and 
preempted jobs and business opportunities for which Menominee will havd* 
^ been qualifying themselves. From Wisconsin's point of view, it Is obliged 
to do no more than prepare the Menominee for better jobs wherever they 
can iW found In order to kf?ep them off the welfare rolls. 

DRUMS * 

Organized resistance to the events iln Menominee County* begap In late 1969i 
A Menominee coUege student became angry ht the high-handed treatment 
she received at the annual MEI stockholders' meriting after asking for a 
more, detailed iiuauclul breakdown of the corporation's activities than was 
, -provided In published reports distributed to the certificate holders. She turned 
for help to Wisconsin Judlcare, an OEO-funded office that had been recently 
established to serve t^ie state's northiem counties, Including Menominee. 
Judicare soon found Itself with an expanding group of Menominee clIentB 
and l)egan • to provide legal assistance that the Menominee as a group had 
long needed, but heretofore could not afford. .Tiidlcare's Initial clientele con- 
shsted bf Menominee In Milwaukee and Chicago who began holding discussions 
and informational meetings early In 1970 to Icam about MBI*fl/affalr» and 
whether thyy could effect changes In its policies./ In the spring of 1970^ a 
spontaneous protest demonstration against the Legend Lake project was 
sparked when a group of Menominee were made to leave an i^ecustoihed 
picnic spot by new white land owners. By early summer, all theso elements 
bad coalesced Into an organization with chapters In Mlhv^ukce, Chlcftgo, 
and Menominee (bounty which agreed on the naifto DRUMS, Detcrtnlnatlon 
of Rights and Tnlty for Menominee Stockholders. 
DRUMS revived the concept of the traditional tribal council With a series 
• of meetings held in the county while furthering? communication throughout 
the widely scattered tribal membersjiip by means of newsletters. It baa picketed 
at the development projtct*s land sales office In Menominee County, at 
restaurants In Milwaukee and other cities where Prospective Legend iMtKe 
I)roperty buyers are treated to steak dinners and a sales pitch, and at thQ 
offices of the First Wisconsin Trust Company In Milwaukee in reghrd to UH 
handling, of the Assistance Trust, to bo discussed later. With the help of 
Judicare. occasionally assisted by the American Civil Llbertfes Union, DRUMS 
engaged'in much litigation against MKI directly and Indirectly, ilt was- met 
with swift and fierce retaliation from MKI in broadsides sent to cortMleate 
holders, in* statements in the press condemning DRUMS, and in various 
conn tersu Its. 

DRUMS Is committed to returning Menominee County to federal jurisdic- 
tion, restoring 'Menominee eligibility for BIA scrrices, and restructuriiig the 
Presei^t political and economic institutions so that the Menominee can ad<- 
m I Ulster their own affairs. It Is also t-rylng to undo the Legend Lake project 
In an effort to save as much land as possible and maintain Menominee 



Er|c • . 2 JO 



196 ' 

dominance in the county so - that tho tribe can make a new start under 
the new legislation it hopes to obtain from Congress. Demonstrations and 
litigation to halt the land sales that MEI depends on for survival are also 
calculated to bring the economic crisis rapidly to a he/ld anfl thus *]^rovoke 
Congressional intervention before more land is lost. 

By late summer of 1070, MEI could no longer dismiss opposition as the 
outlook of only n small linndful of dissidents. Tormlnation would be in effect 
ten years by the' next stoekbolders* meeting In December, and the certlflcatev 
holders would have the opportunity of voting t6 abolish the Voting Trusty N 
thereby gaining ^direct control in the election of management DRUMS mounted 
a proxy fight that came within a hair's breadth of abolishing the Voting 
Trust, losing on a teehnteality that the vote required 51% of all the shares of 
tho corporation. Shares are no longer tidily allocated in lots of 100 to each of 
the 3,280 Menominee enrolled as of 1954, bwt rather have been divided and 
redistributed as a result of deaths and Inheritanee. Because of pending liti- 
gation («n voting rights of minors (whose votes are held in trust and voted 
by the I«'irKt Wineonsin Trust C^). ), the vote was postponed until April' 3, 1071, 
when 729r of the certlfloato holders voted. \ majority voted to abolish 
the Voting Trust, but tills, did not constitute a majority of the shares, Tho 
count, in terms of woplo, was roughly a little over i,l(M) to abolish tho 
Voting Trust and n nttle under 1,100 to keep it, but one third of the votes, 
about 400 (those of the minors and incompetents), to keep the Voting Trust 
was east ns a block by the First WlsronHln Trust Company. The votes of 
th^» minor?! alone, had they been cnst ns many of their parents' votes were 

I cast, would have provided the necessary majority of 51% of the shares to» 
almllHh the Voting Trust.'' 

The DKUMS proxy fi^lit met wKli strong oiiposition from MKI management 
but had sufficient impact even before the vote was taken to prompt MEI 
to 'decide to alter the composition of the trust In order to win diipport to- 
keep it in effect. Membi'rship was expanded from sev(»n to eleven« ntembers, 
all of vvbom would eventually be Menominee. Thus, DRUMS had a slate 
and proxies ready to try for repre^jcntatlon on the Voting Trust should they 
fail to abolish it, DRUMS . managed to elect two candidates, both cpllego 
educated young wom/?n, omi of whom has a master's degree in social work 

• * from Columbia Uplversity. Significantly, the First Wisconsin Trust Company 
did not east Its block vote for any DRUMS candidates* and adn^lttcdly sup- 
ported eandidates it believed to be in favor of eontinuing the status quo of ' 
termination. \ 

Some Menominee Who Voted to abolish the Voting Trust and supported the 
DRUMS candidates do npt i)eiong to DRUMS because they disapprove of 
what have been, all things conHldeml, remarkai)ly peaceful protest demonstra? 
tiouM. MKI also ha« its Kupporters among rank and file Menominee who are 
as distressed ns DRTTMS members to see any land sold, but they fear 
DRIJMS Interference with land sales will only make a bad economic situation 
, worse, and thus they put tlieit trust in the MEI argument that selling a 
little land will save the rest. - / ' 

It if; safe to say that virtually ail the Menomiufc agree that tho termination 
was unjust, helieve they dns(»rve help and restitution as the unwilling guinea 
pics in ftie government's policy experiment, deplore the loss of their land, 
and want to persist as- (i peoples managing their own affairs and enjoying a 
decent standard of living. However, where old guard MRI management would 
ngrw to put the forest land under tax free provisions while keeping tho 
rest of the land tor development. DRUMS argues for a return of tho entire 
county to reservation or similaY federally protected status, and this would 
even Include land sold since termination. 

The subtle but politically crucial differences* between DRUMS and en- 
tmiched MKI management became clear on July 20. 1071, when spokesmen 
from both groups appeared before the Subeommittee on Indian Affairs in , 
Washington, 1U\ Roth testified In support of pending legislation designed , 
to replace IICR 10«, which President Nixon had publicly repudiated on July 8. 
1070 as 'a mistake timt croated ratlier than solved problems "for Indian people. 
Both MRI and DRUMS applauded the prospect of a new policy, that \VoTild 
oppose termination, and both asserted that protection of still unfermlnated 
tribes was not enough— provisions were required to right the wrongs suffered # 
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by- 'the Menominee as a result of terminaUon. Testimony by MBI represent-* 
ntives and tlie Wiisconsln legislator who heads tlie state's Menominee' Indian 
Study Committee pointed with pride to the Menominee's record to date in 
manngin^; successfully despite tremendous problems and hardships posed 
by termination, and they requested continuation of Neison*Laird cimergency 
funds in view of the still precarious state of the^Mcnomlnees' economic affairs, 
licprcscntatives of DRUMS pointed to the deteriorating socioeconom^ condition 
of the Menominee peolile, considered termination an unmitigated disastei', 
called for sweeping now legislation, and viewed the Nelson-Laird funds as, a 
waste of* money to ki^p termination in effect and perpetuate thie corporation- 
county status quo until the Menominee were destroyed as a people. 

' . CONCLUSION 

All of the olementi^ of classic cploniallsm described Ut the outset are 
clearly discernible in the Menominee situation. Once Wisconsin acquired a 
n(»w territory, the stage w'as set for the Menominee to provide annual tribute, 
to be C'Xploited by private eommor^iai interests of the mother county, and 
even to furnish room for "settlers" clamoring for recreational land \vliere the** 
Menominee* are a .handy, middle- to lowest-status laboring class. The state 
was even handed a» reacjiy made colonial ttdininistratlou. with Us, traditional 
"(flstrict ofDcors" from business -(paid the professions written Into the manage- 
ment structure of Mli]! and into the county government through Its partial 
^ dciJcndencc on Shawano Oouhty olUcialdoni. Wisconsin, in turn, set ttp its 
**home oflicc" to the colony, the Menominee Indian Study Committee. No 
other Indians and no "other county in Wisconsin are given such special 
attention. j> ' A 

The termination plan also provided for a native leadersjip elite to be 
responsible to the motherjj|ountry tolf collecting tribute taxes,llfor easing the 
way for private commercnu t»xploitatlon, for keeping the natives in line, and 
for bearing the brunt of the natives* wrathful discontent. Even the native 
structures that could be maintained under the scmicolonlalism of the BIA 
were undermined, destroying Svlmtevcr controls the people once exercised to 
mafic their leadcn^hip answerable to them* The restricted choice given tiie 
Menominee between separate county status or division among scvferal. counties 
was probably not intentionally cruel, but lit proved a useful device to justify 
colonialh^m to squeamish people in the mother country by making the Menomi- 
nee appear to have committed themselves Willingly to colonial status by 
the democratic process of a referendum, Mliil then compromised aXxd aacrldced 
the Menominee interest on the argument that unless they succe»ded in 
bringing the county throu/ni its trial period, a worse fate of dismemberment 
* anioijg neighboring counties was in store In whJch all would be lost. 

However, welHbefore 1071. the rttate had a stake in maintaining the status 
quo and av(»i(ling the bother of restructuring the new territory tp make It pay. 
It was paying off nicely with the prospect of expanding the white population 
through land devclopiftcnt which would make the county self-sustaining and ■ 
lH»rjiapH even profitable to the total state tax pictun*. Wjth rising population, 
new markets cnn open for the profit of white capital In, pl|pyiding mortgages ' 
for homf» !)uilding ond supplying the increasing demati/i for consumer goods 
in the county. Kven If they were wealthy, some 3,09^ Menqpflnee could not 
match the financial allure of 20.00() or 30,000 new^^ui^er pla^^^round residents. 
By the time DRUMS mounted protests and a pro^* flght,^MBl management 
and Wisconsin reacted ^<•ith a well-conditioned 'jcolonlal reflex: stop the 
trouble makers, v " ^ 

Thus. DUTIMS enjoys all the 'honors accorded uppity natives. Two exem- 
plary, sober and self-suppoftlng Menominee have now served time in the 
SlMiwano County .TniJ for the •courage fit their convi(^tions ; they led the 

' disobedience td an Injunction against picketing at tlio Lakes of tbe Menominees' . 

-'iiales ofilcc. Nor is it siirprising thnt Wisconsin iTudicare is threatened with 
onrtajlment of funds and must spend lime nrguing. its merits to evaluation 
boards. LikewiHe, it is understandable t^iat tho white-dominated MBI raanAge-^ 
ment and the State of Wisconsin •^vpu)d argue for an infusion of tempojrary 
federal aid to the county. It would save Wisconsin from picking up the tab 
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to keep the Jmllans quiet unUl tliey are outnumbered and can be- consigned 
to oblivion as an Identifiable communis 

Tills discussion is not Intended to criticize Menominee leftdersliip nor to 
laud, the disgruntled rank and file as a matter of partisan principles, but to 
illustrate how termination has rictlmlzed all the Menominee wherever they 
stand between the two poles of JIEI and BRUMS. Termination forced all 
the Menominee into jinhapoy roles not of their own choosing which paralyae 
oominunlty action by promoting an api>earance ,of . entirely self-serving 
venality on the Part of leadership and of Irretfponslbje destructiveness on the 
pact of the rank and file In their dealings with each other. DKUMS accuses 
MKI .of being "soil-outs'* and MEI accuses DRUMS of wanting "hand-outu" 
as reservation Indians, yei both sides know that the Menominee, like any 
small society, whether a mlnlstate or a cult.urally distinctive minority, must 
make alliances .with those more powerful for purposes of their own defense 
and economic weir being. Experienced leaders who have gained Important 
knowledge that could' be directly useful to the Menomlnet^, others with 
.knowledge and experience (^utslde the colonial structure that could be equally 
uBeful, and Jhr> Menominee people as a whole, wltti their aspirations to persist 
tn dignify, have been prewnteB from geUing together. The social damage 
done thtr Menonilnee by term4natlon Is at least as great as tJ*e substantial, 
quantifiable material damage. What can be done? One alternative is to jaake 
It possible for the Menominee, all of the Menominee, to tell us what they 
have decided upon as In their best Interest, and then support them In 
accomplishing It. Real 'dialogue has begun to replace the Arguments and 
exchanges of allegations between Menominee leadership tn MEI and DRUMS,. 
Kod both rocognb.e the need for total Involvement of the Menominee^ people. 
But the Menoniinee face an Indifferent Congress, self-serving and powerful 
business Interests, and an equlvpctfl state government that would like to be 
sympathetic to a clearly cllscrhnlnated against minority, but one that claims 
a tremendously valuable piece of state property and very few votes. 

ADDENDUM, JUNK l072.-— Sluce this article was submitted late in the fall 
Qf an election to fill four positions on the MEI Voting Trust has brtin 

held- DRUMS swept the slate by an overwhelming margin, returning their 
two Incumbents and adding two more rt^presentatives. Old guard MB! In- 
cumbents are .still In the majority on the Voting Trust, but, with the votes 
of the DRUMS members, a DRUMS person, was elected chairman of the 
Voting Trust and subsequently foaiK DRUMS candidates were elected to the 
Board of Directors. This' growing unity among the Menonainee Is reflected 
particularly In the effort first promoted by DRUMS, and now supported by 
MEI and the Menominee generally, to restore reservation status to Menomine 
County. 

Meipbers of the Wisconsin delegation In Congress, working closely with legal 
advisors from Judlrare and the Native American Rights Fund and the Meno* 
mineo People, Introduced the "Menominee Restoration Act" (HIl H55G; S 3514) 
fn both the House and Senate -on April 20. 1072. However, the Menomlnees' 
long struggle just to get sueh leglsUitlon considered and ln<*roduoe4 must be 
sustained with an even greater effort to get the bill passed. Although fow^Jn 
Congress today would openly advocate termination, there is strong evidence 
of sentiment that while the Menominee case was perhaps an unfortunate , 
mistake, It Is one that is best simply forgotten rather than rectified. 

A coalltlon/o^ Menominee supporters, Tfie Co;nmlttee to Save the Menominee 
People and Forests, Is now In process of formation and Includes nearly a 
dozen national Indian and public Interest organizations. The coohalrmen aro 
PhlHeo Nash, former commissioner of Indian* Afl^airs, and LaDonna Harris, 
president of American Indian Opportunity, whose offices serve as headquarters 
to the Committee (1822 JeffersoS PlarOd NW„ Washington, p.O. 20036). 

li^spite these encouraging developments, tjie threat to the Menomlnees' 
future wl^l mount If the Restoration Act Is delayed In passage, let alone not 
passed at all. Aside from the ly^egend Lake project (which Is now. moving 
toward negotliitlons between the developer and MEI to terminate the contract) » 
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private parties are suddenly making offers to buy choice plots on the teserva- 
tion from indlfvldnal' Menominee owpers. M£3I has first right of refusal in 
such negotiations by Menominee to sell their land, but MEPs' coffers are woe* 
fully inadequate to meet the fair market price of the land Involved. It is 
hard to escape the coikSusion that the flurry of orertures. to Menominee land 
ownerg^is spurred by the pending legislation which would remove the oppor- 
tunity to ncqnlre Menom^inee land. 

At this time, many Menominees are faced with the prospect of losing land 
through tax default and the ponnlblUty that It might then be sold to outsiders 
anyway, ,with no» profit to ^he Menominee owner. The iltuation is highly 
remljilHcent of the kind of advantage whites ^took of Indian^ as a result of 
the General Indian Allotment Act of 1887— the irony Is ^mt fhe Menominee 
^' had managed to hold out against allotment. Their relative Prosperity prior 
to 1054 can tT^ traced In large measure to their having an undivided, 'trlbally 
held reservation. • " > ^ 
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Mr. Mkeds. *I just have one, general question. Do you think if 
this bill passes and some tyite of government is established within 
this county by the Menommeesr-generally by tho Menominces but 
which would also l)e open to any white resident -of the county— 
that they would bo able to handle' the matters such as highways, 
Schools, things like that? • ' 

Dv. Lttkie. I Iiave no doubt abortt it that they have been able to 
survive a^inst fantastic odds to this point. It certainly speaks for • 
their ability. ' * ^ 

Mr. M^EDs. Thank you, very much. 

The gentleman ^f ram* New Mexico. 

Mr. LrjAX. I jiist %vant to make aij observation t\\at perliaps there 
^ isn^t that differenco between t^o eastciii and the western Indian that 
you talk about. Yostc^nhiy T ^ont ii^fo tlfe kitchen as I normally ' 
do and we wei^ talking about what we would eat totiay, and they 
said the traditional Indian fnod. t started telling tliem ti^V at 
home that would l>e cliili, posole and things like that, and she said, 
well, po here, we're going to have some waupenimuk. I lifted tho 
top of the pan today and saw that waupenimuk is the same thing 
-^we call po55ole, so maybe many of the differences betweeh east and 
west are more semantic than anything else. [General laughter.] • ' 

Mr. Mekds. Tliank you very much. Dr. Lune. ^ 
. The Chair will anjiounce that we're going to have one more wit- 
ness l)^ff)re lunch and we're going to .break for lunch and rome 
back witli thfi few remaining witnesses we have after lunch. 

The last wituosH pi ior to liUich is Mr. JVrffnHPo!?!St^^ who is chair- 
man of the Menominee County |pousing Authority. 



STATJEMEIIT Or- JOHN *i;OSSlJM, CHAIRMAK, MENOSIIKEE COTIKTY 

^ ' ^ - . HOTJSiKG^TniHOEITY - , : - 

* ' - • ' » ■ * . - ^- ^ • r 
. Mr. MbedS. .1 assuiyte that.-yptl ,eitKer wajit to ^t/ or get ^mider- 
way, and tliat^you will present yoi^ statement •witih dispatch, 'n 

'Mr. NFossuK. Ghainftan Meeds, Congressman Lu]an, Mr. Froehr 
.lich, 1 m chairman- of the Menominee Coijnty -;|^blic H^^ 
Alithbrily and also. a Jnemb^r '^i the Menominee County Board of 
Suf)*ervisors ^nd'>I a&i tlie vice chairman^ol Jhe Menbmmee County 

Board.- - . - * ' : . ' * ' ^ ^ ^lo ' 
. ilv. MEEDS;^Mr. F6ssiftn, do -you have a prepared statements 

. Mr. ^Fosspw^i I do ...... ' "'^ . ^ . 

V*Mr • Meeds. ^t)o ydU hafeT copie&s • ^. * . . 

.'Mr. Fossum:. I ceTt^iAly --have/ ^ > , *^ ' .^^ 

Mr. JMCeeds. Would" 'yqu .mate them available to. the committee, 
please? . ' V - \\ ■ ^ ^ • ' 

' *Mr.--Fosi^Tm:.- Yes; * - y ^ ^ j • t 

•Xhe Menominee ©ounty Housing Authority was formed m June 
49$T,*for the *puc{)j6)Se of upgra4ing the lc*w standard of housmg in- 

vMenominee Cotinty. ^ * /: * * ^^^L • a ' 

*$8§3,00a.w£ts granted tlfe Menommee County Public' Hdusing Au->^^ 
^hority iiirth^ spring of W68 for Uie construction of 50 units in the 
coimty. (Construction of the ^SO^units was. started in June of 1968. 
Th^ l^tdtises. Were occupieS as iihey- were , completed and on May 1, 
1969, all tjie Wilts' were completed and immediately .occupied. 
• The ^nominee County * Housing Authority, " realizfcig ,^the up- 
grading to the cdimhunity and.the-b6ost in* morale' of the people 

^ of the county;, made another application^ for funds of' additional 

* iqO units, l^is proiect was to *accom^nodate -additional^ low-income 
iamilies and those ab6ve the >povferty level in the middle-income 

br^et. . - ' . * ^ T-f • A 

In the-sptmg of 19Y0, the Menominee Gotinty Housmg Authority 
was notified 'that a grant of |l,535,816^d been authorized by the 
II.S. Department of Housii\g*knd UrJ?an Development f or the cori- 
stfuction of an additional . 66 living units iif Mtoominee ©ouhty. 
The .contract tor construction was awarded \o ForestedgQ, a sub-/ 
sidiaiy of ^Menomin^e Enterprises, Inc. . ' _v 

We w^re*unabl6 to get an^^ units, in the South ©ranch area pe* 
caiise? tlMre weire iiq j^rovisidng- for;^^^ wat^r. S^w^r/ and 

water 'Siicilities \^ete a rrequ^^r^nt ^fct^;^t^ti^ the pres^ > 
time, we have occtipan(gr in 4C^^f 't5i€^n6jw^ 20 m^t^ 

to complete by t^ summer s^ison. Hbtvrever^ we have application 
for 140 families m the low-income iDracket^ and only 66 units.^ 

The economic conditions ixi the. county jjractically prohibits or 
eliminates any low-income .people from acquiring loans to build 
their own homes. ' * n 

One of the bad aspects is thiit many appliciants are unable to 
(gialify for these homes^ because we usually go f cTr the high rental 
pay in order to keep our housing authority in splvency* 

When the goveipimerit torminates all the Federal programs in 
Menoynirfee County, it wiU practically eliminate the unemployed 



from qualifying for a home, becaiise of no .mcomc). "^en, they ^ill 
*qnly cjualify under the welfare^ progtam^ \ ' ^ : - j 

We are presently haying a serious problem in cjollections pf rent 
becaiise pjf the high pe^rcentage - of uhemployment in Menomine^ 
County^ The present arreai^ are $10,000 for, a period of .31^ years. 
This is really a sad experience, because when things^ get 'too 
bad, we ^ have ' no other recourse but eviction. Then, these* ppop^e 
with their children are put -out on the ^treet • \ 

Thfe Menomiaee -dpunl^r^^ 'H^ i^thority, in order to keep ' in • 
solven9y, has to have rental subSdaes in order to keep up the low- 
iucome^ iTBntal program, . 
Mr, Chaiman, that concliides my ? ' 

Mr. IVfeos. Thank you very muchr ♦ * 

Is th6 pujblic housinjg authority run entirely by Menominees? 
Mr. Fosstrwc, That is right. * 
Mr. Meeds. How many people are involved in: it? * . 

Mr. Fosstnvi. The committee has five, and we have^^one executive 
director and many of the homes that we've got, it's almost impos- 
sible for one man to keep, ybu know — and supervisory* county capac- 
ity, over th^se homes. 

There have* to be subsidies to keep the housing authority going. 
The committee ''acts on a gratis basis. We don't receive any pay 
whatsoever and we hav«io— ^niy time we need anything we still have 
to go on the outside because we ^ have no laiivyers or any profes- 
sional people, amongst ourt)wn tribe, so we have to go t.o the outside 
and it' usually costs us. ' ^ . ' 

Well, it's not small fees. It's a large fee. ^ 
Mr. Meeds.' You say in your statement that a contract 'for con- 
struction of 66 units was awarded t© Forestedge, a subsidiary of 
Menominee Enterprises^^ Ino. » . ' 

Is that the Forestedge lumbeiyard that we see when we come in? 
* Mr. FossuM/ Yes, sir. 

Mr* Meeds. How many employees are there of that,? ' 
. MTi Fo'ssrac, At the start we tried to reach an agreement with 
the contractor that it would be mostly lii^dian people. 

]V$r. Me^ds. I' thmk .that's all the questions I have, 
^ Mr. LtrjAN. I have no questions. 

Mr, ]\Ieeds. ok * ^ ' ' 

The Committee Vill be in recess until 1:30. 
[Whereupon,' the committee recessed, to reconvene at 1:30 p.m., 
the same d^y,] » ' • 

^ AFrERNooN Session 

Mr. Meeds. Thfe Subcommittee on Indian Affairs of the Full 
Cranmittee of the House of Representatives bn Interior and Insular 
Affairs, will be in session for the taking of further testimony on 
the legislation before us^H.R. 7421. 

If there is no objection the first witness \^5rho was to be with us, 
Mr, Kandy Rieter, has asked that his statement be inserted at this 
pomt m the record. ^ 
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[Tie statement follows,:}; . . ^ V i ^ - 

" ^TAXEwmT of Uj^i^m ^^W* QkAxiiMAJsr, MENOMflNEi; CoMKtyN^ Action 

^ Congressman He^ds, Congtesd liujtfu, hbttoif^d ^eats/ and tellovfjMenomin^v- 
liiy mi»e is ^aody ttieter^ A Menoniinee, an4 Chainm^n of the Monpmtoee 
Community Action Progritjn.. ; / " ♦ • 

Tlie imi)act of 'the Menominee County Commuuity Action, ^^ogram te 
dramatically documented by the statistical reports tjefore the commltte^B 
. members. Specifically because of the )fcw economic base, servig^ tMt communi- 
ties normally provide are lacking td a Ver^ large degree. * 

Without the transfusion of massive fe^ral monies from the B^partmiBnt of. 
liabor, Oflace ,of Economic Opporhmity, and Hea^lth, Education 'and Welfare, 
the uneniployment yate of MenOjoainee County \5r0uld undoubte^^ly be the • 
iighest in the State of Wisconsin, (approttmately 40?$). In addition to 
income* maintenance, those bagic services now provided through Menominee- 
County Community Action Program" would be nOtexigtont 

The following are4&' would be seriously curtailed if not aU . tpgotb^r 
stopped — Senior Citizens, Recreation, Education and Coune^Ung, Head Stajrt 
Economic Pevelopment, . Community* Organi?;ation, Outreach and Kainstream. 

With the cutbacks and in some cases the complete phase-out ot federal 
support of stated programs. It is imperative that Congress address themselves . 
to the Plight of the Menominee people and vote favorable for the restoratic^i 
act wWch would insure the continijance of the above stated programs. I 
woulcf^'also like to read the following resolution passed by the Community 
Actio^n Governing Board of Directors, May 1973/ 

Whereas, the Menominee Restoration Act has been ixjtroduced in the House 
of Representatives Jin d the Senate of the United States and: 

Wherefis the Menom^jiee County Community Action Program Inc. has gone 
over the bill as introduced ; / v 

Now therefore, be it resolved that the Jy^DenODOijlnee County Community 

Action Program, Jnc. endorses th^ Restoration Act ^it^ the following 

exceptions:* 

1. We object to the amendment calling for a two year transition period 
in Section 6 (A) ; 

. % Qbjectf to tbje deletion of tUc cli^.u$e 4n Seqtion 5 (A) which states 
that "any conijtitution^ or bylaws adopted pursuant to thig se(?Uon shall 
prohibit the sale of alf land within thij^ Hijaits Of t^e tribe's reservation." - 

3, We request that the treaties of and 185d be reco^ized retroactive 
to the termination date. " . * ^ 

MENOMINEE COUNTY COMMqNITY ACTION PROGRAM, IfiC-JMPACT STUDY 

- ' ' ■ . ,.• ■•'-<>■ ' 

' Citifdry CAP. LH-S/ '■■ CM. ' Totals 

No. of peopte on payrqlL.t ■ '17 • 25 53 95 

Annual waUB cost ^ ,-.^^.,.>.^.... : . 79,.t83 « ^ 97,119 177,960 35^.962 

F.I.CAtaX,. -.-1...-,, '4,062 5»002 9,165 18.229 

FedBMllncome tax__ 7,383, 9,090 16,657 * 33, 130 

. St?teJncom'ili<---.^ ^..U.-. - L767 i 2; 175 7>928 

Unimployment tompensatlon Ins- . 849 1,045 1,'915 3,809. 

Wprkmift's compensation: Ins 834 1,150 2,107 . « ' 4,191 < 

Programmatic costs— NpnpersonntL...-^ 18,644 22,411 21,660 §3,715 

Aviraiid Witkly payrfilL.i- 1,226 "2,037 •2,842 6,105 

Average weekly Barnlngs (employee)..-..; ' 72 , 82, 54 64 

Projection unempldyment binefrtsi : 20,808 ■ 34,^50 • 48,^54 t04.3l2 

^Ayt/fBtciVMWy wilfiirfbpiitntiv- ...-v 47' 47 —47 - 47 

Prb/ected welfare costs J-.f. ^ 4- 40, 548 6M0O 123f632 232,18^ 

Non-Fideri!contrlbutWnS.i......J__..,....;..^.-. 29,909 34,957 ~ 25,500 90^456 



^ Btsid on 34 weeks 
I Basid on 52 weeks. 



. Our next two witnesses will come togi^ther. 

Mr, Dale Druckrey, iwcial seryibes director, and Mr. Louis White, 
Sr., director of the drags and alcohplism program. ' 
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DRUCKREY, SOCIAL SERVICES DIRECTOR, 
SR., DIRECTOR^; OP DRUGS AND ALCOHOLISM 



Mr. MEEDsrAfe/^ou going to p^oceed^first, Mr. Druckrey? 
• Mr. DRUcKRBt/ Yes, ^ir^ ^ ' ' 

Mr. Mebd^. Please do so. 

Mr. DRUGKREiff. Mx, Chaiimah,^niembers of the committee, my 
name is Ddile'pruckjey. I'm the director of the Menominee County 
Depai-tment of pocial Services ahd I hsive been worl^ing with that- 
department 'Jpv 7 ye?its. * / . ° *^ 

The Menbp&fee Cbuiity ^DepaitWent o^ Social Services adminis- 
ters aid 'and' sto^ces t6 the re^M^pits of Menominee County under 
the supervisicm/ of f the State /to qf Health and Social 

Services ?ind Mthiu. polities c^s/specified by tHe Menominee County 
Board of Soeip Services. The Board is appointed By the county 
board and m|ets oA afnionthly basis. There are three county board 
members ancU two citizen , members^^ Board of Social Services. 

Our Depaittiiaenf 'adininisters the categorical aids, the food stamp 
program, ''ceTOfiesyiiiBdxcal Recipients, certifies Judicare recipients 
and pi*ovideg[ i^rvjces to the juvenile court and various services to 
aduto, f ami" ies, and chOdreh in the county. There are presently 22 
employees J: L /the! ^ depaiiime^^^ including the following positions: 
Director, soj iivl \YOrk stipiBrvisor, seven social workers, basic serv-,, 
ices superviS fpur case, aides, administrative xissitant, two clerks, V 
typist, t^ojjj lomeniakers ;and two social service aides. 

On *i&*%llQwing pages are listed the expenditures of the de- 

fartmetit o-vBt the pjist severalVyears and also for the month of 
Ji^rch 1973. The figures appear to indidate a trend of increasing 
■^osts;^'';^^ ■ ^ / r ' ' 

A sifiiifictnt factor in the costs in past years has been the avail- 
ability of fi nds under l?ublic Law BD-fioH, referred to as Neison- 
Laird Fundi. This act provided Federal funds of $100,000 p6r 
year for 4 ydars to assisf Menominee County Ho meet their share of ' 
welfare expanditutes; These funds were available beginning in^- 
1966 and we|e depleted by 197l. Therefore, the county was faced 
with the burden of assuming these costs after 1971. 

The present county share of 'expenditures is approximately 10 
percent, for the categorical aids and medical assistance, and 6.5 per- 
cent for administrative ^xpettsesriri March of 1973, 684 persons 
were receivin|r public assistance • (categorical aid) in the amount 
of $52,617 an(3[ medical assistan<je of |28,416 was paid for 316 per- 
sons. General telief is riot included in Our department figures, as 
this program is administered separately under the town of Me^ 
nominee. . ^ 

I would like to say that I appreciate and am grateful for the oppor- 
tunity to work with and for tne citizens of Menominee County, and 
I strongly urge 'legislation which would preserve the Menommee 



lands and th^ culture and also ta restore Indian status to the Me- 
nominees artW^ which would prgvide financial and. technical assist^ 
a^nce which woWd make more jobs- available* to the people of Me- 
nominee County^ and also which would improve educational pppor- 
tunities. • \ . ■ * ' . * 

^ Thank you. ' v 

Mr. Mreds, Thank you yeiy much, Mn .Druckrey. 
' Just 9ne 'question. Will the passage pf this legislation cost any 
nn^pney in t^riris of your Department? . ' 

, Would there be inqre or less expendithres of money |3y the "passage 
of this act? . . 

Dr, Druckret. I would assume it would mean less, I'm not famil- 
iar with the details of the legislation. \ 

Mt' Meeds. Why do you assume, that, sir? , ^ 

Mr* Druokrey. I "assume there would be aids frcmi the Bureau 
of Indian Affairs, and also the Indians would he considered a^is Indian 
statu^/They^omd .deceive certain aids that they^re^ not eligible for 
_at t^ljis timOf welfare aids. ^ • 

Mrl MlJJiRS. JPrbbably by some health funds and things like that? 
' Jpr. DRT^cjKBE^. 'Yes. 

'j^rWMiaEa)Sr .Yqu havQ, as you say, 22 people with the Department 
of^Sofeial Se^^ces^ right? . . i 

>m DRtTOKRi-Jv. Yes. , , ' ' . • . . 

, Mr. VMeeds. JIow many of those are Menominees ? ■ • 

- Mr./l)RUOKREY. Thirteen are Menominees. " i 
u Mi^/ Meeds. Thirteen out of 22? , . i ; 

Mri Drtto^ret. Yes. * ' i ^ 

Mr- Meeds. How many are Indian altogether? . - 
' . MjW DrxtokreV. Thirteen are Indian and nine arp non-Indian. 

Mr. Meeds. That's not quite two-thirds*- . i " 

^ You are the Director of the Department? ^ "v * 

: Mr Drtjoicret. Yes. * ' ' ri # 

Mr. Meeds. Who is your imn^diate assistant? 
- Mr. Druokret. An administrative assistant and two supervispra. 
/Mr. jMeeds. Are they Indians? \ * ' 

Mr, DnucKREY. Th^ administrative assistant is Indian, . 
Mr. Meeds. Thank you. ^ . 

The gentleman from New Mexico. 

Mr. LujAN. Thank you, Mr. Chairman. . v , 

\ In calendar year 1970 the assistance dropped considerably in tih 
most all categories. Wliy was that? ^ ' 

Mv. Druckret. I wouldn't be' able to answer why it was. Perha^ 
because there were more 'people employed, possibly; it's difficult |or 
'me to really say why. . ^ . 4, :' • ( 

Mr. LiTJAN. There^s quite a bit of change for that cafendar. yeat3 
It jiist kind of sticks out And then it was increasing up to that 

Eoint, and then there was the drop, and then there continues to 
B an inoreaso. - , • 

No question, Mr. Chairman. 
Mr, Mjsedq. Thank you. ' ; 

Mt* White, would you like. to proceed? 
. Do you hai'O a prepared statement, Mr, White? 



Mr. Wmm Yes. I haye no copies^ though. 

Due to the complexity of the problem, the situation that I ani 
about to present, 1 just scribbled out a few notes in order to stjy 
within — so I wouldn't ramble on. It will take me on^y «^ut 6 or & 
minutes. ' 

Mr. Meeds. Fine. PJease proceed, sir. 

Mr. White. When the White man came we had total unemploy- 
ment in the north and south America. We had na factories, offices,. 
. schools, jails or prisons. We had no, signs that said keep out, rio^ 

})rivate roads ^nd no trespassing because nature cannot be regu- 
flted. . - _ • 

Indian tribes formed a cooperative way of life to function in 
harmony with nature. We did not own land; we just used it. The 
earth was our mother. - ^ • 

American IndiUn culture is^unique ln its nature, todtiy^L because 
:it has endured almost 500 y^rs of exposurA' to the predominant 
Euro-ArSerican culture. The worth of any culture lies ,with th.e' 
value of £hat culture. In today's society the American Indian finds 
himself engaged in an economy which calls for highly xiompetitive ^ 
nbility wfth the ailtimate goal understood to be financial success and 
upward social mobilitj^. ' . 

, A nimiber of Indian people have developed a deep hostility 
toward society as^a whole. There is little lioubt that/a serious con- > 
flict eMsts for the Indian, a conflict manifested by gr(iwing alcohol- 
ism problem. . 

Alcohol Js a complex illness ^recognized by the medical profes- 
Vsiort as such. We've covered the psychological, medical, social, cul- 
tural and religious areas. 

It is a^ drug with many appealing properties. It relieves anxiety 
• and tension. It is an anesthetic, which can relieve physical and emo- 
tional pain. It helps to release inhibitions. 

It Is no wonder, then, that- people find themselves in a chronically 
stressful situation which can be tempoi/arily relieved by drinking 
alcohol, . gradually begin to depend upon alcohol as a source of 
relief. Previous to the Huglra profrraip the national figltres on aico- . 
holism for problem drinkers were 6 perdent of the total population. 
Smce surveys have.bem made, it has been quoted' at 0 to 12 percent,, 
as a more realistic figure. r 

As director of the alcoholism program of the Great Lakes Tribal' 
Council for 3 years I have had occasion to work with this alcoholism 
on every reservation .in Wisconsin. The Menominees are not a mem-^ 
ber oT the coimcil. T|;iirty percent to 50 percent was arrived at by 
prsonal contact and by inquiries Of persons who in my estimation 
harl. a knowledge of the prpblem. 

Since my involvement in Project Phoenix 6 months ago, I have 
had the opportunity ^to vis\t Indian boyg at penal institutions in 
the northern half of the State. 21^000 is the genefal figure of our 
Wisconsin American -Indian population, of which we are 8,000; 
tRat is seven in one. 

Indians within Wisconsin are Menominees. Yet. in the northern 
.half we have 41 which are 13 are Menominees. That is a definite 
figure. All tribes are alcohol related. That Js 33 percent, a good' 33^ 



jpercent are Menominees that are in the inatitutions due to crimes, 
and that, as I Baid befc^i*, is;»loohol related^ the erira^ are. 

* ^ I hope to someday see aehange* The first step, toward survival iit.. 
an alien environment is to be proud of who you are* This could ^tart 
within our educational system. ^ ^ ' . * 

Now, I have a iittle piece I clipped out of a magazine that waii'' 
a statement by GOTemor Lucey ^o^t land: 

If the white man had vshared t^e belief of the American Indian „ 
that land'is everybody's inheritance, we might be better o5 todciy. If ^ 
civilized society is to be civilized by roads and hot dog stands and 
miles of urban hlight, theix there are many people who would 
rather choose a way of life of those wUa used to be called thejsavage. 
' That is alL * * * • 

Mr. Meeds. Thank you very mucl^J^. White. I ^ 

Do I tmderstand correctly from what you said, that the Memoni- 
nees who are approximately^ one-seventh of the entire Indian popu- 
lation in the State, hjve 30 percenVof the people in institutions for . 
alcoholism? % ^ • , 

Mr. White. Thirhr-three percent. • ' ' ] 

That is not all th'e institutions. That's just the northern half/ 
That's the Teformatory und the three prison camps. I 'visit' ffiem . 
every month. > 

Mr. MEUps. Thirty-three^pei-cent of the Indian population are 
Menominee* >* 

Mr. WnrrB. Eight. 

Mr. Meeds. Are people in prison camps for alcoholism? 

Mr. White. No. They're there for crimes. 

Mr. Meeds. Then 33 percent of the total Indian population in in- 

• stitntions for crimes are Menominees/ 

Mr. White^ How was that again? 

Mr. Meeds. Maybe I've g9t you fouled up now. 

[General laughter;] ^ . ' 

Mr. Meeds.; Po I understand correctly that 33 percent of the In- 
dian population in these institutions about which you speak* are 
Menpminees? ' / 

Mr. WnrPE. Eight. . 

Mr. Meeds. And the institutions about which you -speak are 
prisons? \ ^ , ^ , 

Mr. .WnrrE. Ri/jht * > 

Mr. Meeds. Or is it criminal institutions? 

Mr. White. Right, Penal institutions. 

Mr. MEEDd. Well, how do jrou hook that to alcoholism? 

Mr. Wnrr^ Tliey were drunlc when'^the crime was committed. 

Mr. Meeds. AH of them? 

Mr. White. Practically all of them. 

Mr. Meeds. It's pretty hard to pick a safe when-you're drunk. 
Mr. Wnrrac. Well, there's no sJif e pickers. : 
fGeneral laughter,] / ^ ^ : 

Mr. WhitE' It's all the way from murder to asfiault, fitealinir cars. 

and , such thiftgs as that. ^ : ' . 

Mr. Meeds. But you're telling me now that all of them were drunk 

when they committed these crimes ? " . 
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Mr, White/ Well, they were motivated by alcohol, I would dar& 
say, rid;Lt, because I have interviewed every onie of them* ^ 

* Mr^MsssM. That's how you* happen to knoy?: there are nb safe 
pickers? ' * 

Mr. Whttb. Right. ; . 

[General laughter.] ' . ^ 
Mr. M!eeds. Think you very much. \ 
; The gentleman from ISTew Mexico. ^ 

Mr. Ltjjak. What brings about this situations Why the bigger, 
proportion from fie Menomine^s? ' ' 

Mr* Whtte. Well, as I stated earlier ih'at alcoholism bemg a oom- 
• plex illness involves a cultural area. ' * ' / 

* Mr. LtTJTAN, Alcoholism^ is a wrse probljpi with the Menomineos^ 
: .than any otfiSr Indian tribe! ^ ^ 

, Mr. White. It appears to be, the way it looks, It causes a dilemma ^ 
the' clash of tlijs cultures. 

. Mr, LwAKi' Because they aria not a reservation? ' , 

Mi:. WnrTE." Well, I ^svouldn^t say vtha*. Well, maybe^so, too, ,But 
they are more prone ^ be with Ihe ivhite culture than most of the • 
. rest of the Indian tribes under our aituatiom _ " ^ 
Mr. Ltrj-AK. Would that change if it were a f&ervaliqni • 
^ Mr- WiiiTK. I wouldn't dare say if it would change *or not. Alco- 
holism is ' something that is unpredictable. . ^ * 
Mr. LuiTAK. Is the unemployment higher, perhaps, in the Menomi- • 
• nee area than in reservations? > 
Mr. Wnrrfi. I wouldn't say the uneipployment is higher com- . 
pared to the other reservations. 

Mr. LWAN* Thattk you, Mr. Chairman. * 
. Mr. Meeds. I have^one more questioii. \ 

:^ Are these figures available for what the percentage of Menominees 
in th§se same institutions wa^s prior to 1954:? ' ^ > 

Mr, Whttb, I neyer did get those figures, but I was asked that 
same question yesterday r^d I thought that was very interesting. 
' Mr, Meeds. If we' are to jnfer some relationship between alcohol- 
ism and i)enal institutions and being a Menominee and the ques- 
tion of restoration or termination, it would ^em to me it would be 
n^essary to have those, figures. Could you try to ^find them for iis? 

Mi\ White^ i sure will. 
- Mr. Meeds, And if you do, w6uld you forward them to us? 

Mr. Whitf.' i sure will. 

Mr. Meeds. And if all thosc'ifs come about, I would ask unanimous 
consent that the;^ be- Aiade .a part of tl^e record at this point, if 
Mhere is no objection.^ 

Mr. •Utxjtan'* No objection. 

Mr. M^BEDff. So ordered. 

[Tlie information referred to follows:] 

^ PROJftoT Phoenix, 

ffouAc Suhcommlttee Qti Indict Aifairif 
Washington, D^^. 

' * Dkar CowGRWRiMAif Mbeds : In mgard to your reqtieat thit I send you 
the number of Menomlneo IntUati Inmates prevlouer to termination, I hflre- 
inqiilr.ea through Social Sorvlc(>8, In the Tvallu at th6 iVlsconsln State 
Befo/matory, and i^aa Informed that there was no ^ray to obtain that 
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"^nfomfttlon. Indian inmates are never »peciflcaUy catagorized In regard 
to their trlbe» ♦ 

I hava called Division of Correction^ at Madison, tVisconsin^ and they also 
iiald that information, such as that, was not available. X might add. that the 
social service within the State Keformatory Were not aware Oft this ilgnre 
and they were very surprised. I knew it was hit^, just from causal observa- 
tion* thia is what prompted me to investigate the present situation In regard 
to numbers. • 
Sincerely, * 
: ^ • ' liOOTd (Si) Whitis. 

Mt« Meteds. The geiitlemah — ^ ' / 
'•-•Mr. DRtroKXusf. iM&. Chairman^ 1 have some information here that 
might help answer the decrease in the amftimt of assistance in 1970^ 
The State regulations were, changed, which discontinued assistance 
to stepchildren and children ov»r 18, so there were less people 
eligible for assistance^because of the State regul 
Mr. LtJJAjsr* And then were they reinstated? 
Mr. Druckret. Yes. Partially reinstated. " #/ 

Mr. Lotan. Thank you. ' V 

Mr. MiMiDS, Thank you very much, gentlemen* - 
; Mr. Grignon. 

. / STATEMEN?; OP JEEOME GEIGNON 

Mr. Mjbeds. Mr. Grignon represents the Menominee Council of 
Cliiefs. ... 

Mr. Grigkon. Well, first let me say, Mr* Dickey is up with me 
presenting our own statement. I am not able to say that our state- 
ment is title Chiefs'; The reason I asked Mr. Dickey tq come up, 
he was the chairman of the advisory council for tli© termination. 
He was one of them, and I was the last one before termination, and. 
also, Mr. Dickey has served on this board of directors both of iiS'and 
when we were terminated,- and we felt that maybe some of the ques- 
tions you asked were-not totally answered and we wohld like to have 
the recwd show what, the tribe tried to do to be prepared for the 
termination, * 

X believe, Mr. Chairman arid members of ]the committee, our own 
Oongrossman, Mr. Froehlich, fcjllow Sfenominoos and guests, I be- 
liew it was your- wish a wliilc back, Mr. Chairman, to more or less 
sum up *the report. 

.Mr. Me?!Ds* Hoase. * 

Mr^wGRiOiSfoK.. Wliich I will try to dO- - 
^ Mr. Chairman, I -vvas able to get a copy of the report of the BIA ' 
which was requested by the Committee , on Appropriations and the 
Interior Committee. As I know, and was in contract with the people 
that made this purvey. . • 

My questions will more or less bear on their report, arid I have 
no reason to believe that tliey are not actual facts. 

I believe the summation and the highlights are (a) econoriiic sit- 
uation, nuhiber one, employment, numte two, income, number 
thr^e, taxes, riumber four^ education, number five, health, number 
SIX and housing. Then (b) Menominee ^Enterprises, Inc. and (c) ' 
was land. ' . » 

' This gives .to your T3ommittee and the Menominee Tribe factual 
evidence to justify the need for. Congress to act immediately to try 
to resolve the Menominee problems. - * 
• if 
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First,^'.*t!hairman, may I say that on% of ray graves concerns at 
the present time is th^tt^on January 1,' 1974, the Menoimn^e Enter- 
prises, Inc« voting stock .becomes negotiable and control -of the 
corporation and Jhus of thtf land could well pass into the hands of 
non-lfenominees even thoiSgh MEI has fitst*^ option. I believe that 
Hve're not. talking here in a year or so. We^re down to where Wre 
talking months, and I think it's a real grave situation* ^ « 

Then, Mr. Ghairman, I would like to ask— I know pur Council that 
wrote up the bill had some intention— it was just in reading the 
report of the BIA that this thought occurred to me and I wovdd 
like to nsk this question in regard to H.B. 7421 and ask the legal 
counsel, is t&e lai^guage suffidierit to^repeal aH acts and amendments 
dealing with the? termination of the Government's supervision of 
the Menominee Tribe? I ask this because I notice in the BIA report 
they specify the act plus all the amendments. This is the 'question 
I was asking; • 

Mn Meeds. I .think the point is well takem , , * 

Mr. GniGKON. I would like to ask the question in regardq to 
restoring the rights of the Menominee Indian Tribe's programs and 
serviee.s in other fields beside those services in the fields of health, 
education, and welfaide, credit, roads, and law and order, and these 
which were all specified in the termination act. 

Now, I just named some other programs that the Government 
has for lip^ians that are under the Government supervision, espe- 
cially creating jobs; setting up industries, workmens^ compensation, 
general accounting services, and programs to raise the standard 
of living. 

My question is, is it necessary" to have language in there or does 
the present lanmiage guarantee us- 

Mr. Meeds. Irs our teeling that it does; sir. Wliat we're talking 
about 'here are programs that apply to Indians because they're In- 
dians, and other programs that you mentioned apply to Indians 
because they might have a lo.wer standard of living or some»othjar 
reason, but not because of '.any special trust relationship 'Of the Fed-, 
eral Government. TheyVe either covered by treaty or that trust 
relationship, and we feel that this adequately covers the subject. 

Mr. GiiTONON. Mr. Chairman, as I'm^in the dark as to^how the 
stocks and bonds are to be handled, I've beerf contacted by several 
Menominees who are greatly concerned* - ; - 

Is there adequate language or should^ some seijarate language be 
inserted to resolve this problem? I believe it's going to be a serious 
problem. ' ^ 

^ Mr. !Meeds. We flunk so too, and there were some questions raised 
yestesrday that indicate that it's going to take^ further "Study, 

Mr.^GmoNOK. Thanks, Mr. Chairman. ^ 

Mr.' Meeds. That doesn't mean^it^s going to be studied to'deatji. 
We're not going to have the paralysis or analysis.' 

fGeneral laughter.] 

Mr. Grtonon, I woui^, Mr. Chairman, at this time — - 
Mr. Chairman, after reviewing supporting statements and the 
BIA report I . firmly belieye that the Congress must actMffituedi- 
ately to save the Menomitifee Indian tribe from certain disfcftter. 
As tlie BIA report titnUiis: \ 
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Mor to tfniiinatlon, the Itmd ot tjie Mefiowine^s wa* Jidd Itf trust by 
the U.S. Ooveroment atid waa not . aubjexit to property taxes. Jviuio^t 

etuis' tHe mill wa« auccessful ana tJie tribe was able to pay for most ot the 
Federal services whldlj 'It received. However, With tenninatloii the trust 

f status ceased and ail BIA services werfe halted. Faced with proYidinfir their 
own services and paying the property tax, the- tribe was livable to Jceep pacQ. 
CChw » massive infusion of public funds wa^ nece^ssary. Xlie- assistance 
ended, however, in mi and the tribe is now without substantial aid. This 
is reilected in the financial status of the MJEI 'which with its declining net 

- earnings indicating its uncertain lutute it is 'now estimated that without 
magslve support Mepomlnee Enterprises, InQ. will be out operation 

^within 2 years. Rtstoration of, the trust status and extension of the BIA. 
services would' eliminate the tat burden and make MBI a viable economic 
unit. The proats from the mill could be dejoted to providing services ani ^ 
bring about an economic development of The tribe rather tlian be consumed 
by the taxes. In addition, the outlays of public monies would decrease by 
some million In the -first year alone ,and as the situation improves the 
i;eductioa .will be oven greater. 

I inserted this quotation because I believe the sawmill is the bread 
and butter of the majority of members of the tribe. The MEI pould 
use this tax money. It could jjrovide 250 jobs. It could Provide 
bore ^obs by being abl^ % gcTinto i)toce9sing wood fibers. Today 
tve only go is^to the first s&t^, that is, making lumber aud chips, 
and there is a great poteimal tor jobs and added iliqome in gomg 
further in the process of) fiber. 

Phase two nvould be processing lijjnbor into components. Pha^l 
three would be assembling components and sale of the finished - 

product* 1 -i. 

^ I inserted tliat, Mr. Chairman, because I had the opportunity 
to be able to Jiudy— but first, Mr. Chairman, I would like to make 
the statement that before we were terminated in appearing befjre 
the Indian sabcommittee in the Senate we presented the tribe and 
we were able at that time to have •a survey made by an engineermg 
consulting finn from out near your country, Comwallis, Ore. And he 
was at the time modernizing* one of our neighboring mills and so . 
it was felt that he would be the man to do it. 

Now, he did make this survey and it stated in .the survey we pre- 
sented to the committee, the committee— and Mr. Mader presented it, 
as I recall, most of it was that be stated from an economic stand- ' 
point tliat our sawmill was obsolete; that at that time they were 
using new mills that required only probably about a third of the 
amount the Menominee wore using and you could bnng the cost of 
the sawmill ddwn to a level where you could compete. 

So, his statement was that we had to do that in order to be com- 
petitive with our neighbors- and he went throughout o^r plant and 
, found that we needed new .boilers and at that time we didn/t have 
" a cftipper and so forth, so we did present our plan and we did have 
the money to do it,, but at that time, Congress, I remember, at the . 
hearing— I being chairman of the Board— that if we did, if we ^x- ^ 



tended termination,' that I thought the tribe would go along^with 
the idea of sacrificing their payments. And I remember at the time— ^ 
I don't recall the exact figures, but I knew that wra had a 4-year 
periods ' . . 

' In a 4-year period we would have over-$l inillion to put m to 
bring ouponill up to measure from an ecoimmic standpoint to be 
competif/ve, and unfortunately Congress didn't see that at that 
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time. They wfere very much determined to^ go through with their 
plan fxxtd that was to get o\IC of tiiie Indian'business. 

-i state .thttt because you asked, and theijj the fact that the '^Bureau 
of Indiari' Affairs would not, even though we did present some pro- 
grams as you recall before termination, where the Secretary of 
Interior was responsible for the operation, we were in an advisory 
capacity. We couldn't say, well, we're going to have, this program 
of we're going to do this, or we want this done, and even though 
we did have the money to do it. " 

Mr. Meeds. Mr. Grignon, do I xmderstand ypu^^ statement to be 
that with the money that would be saved if tliis type of bill was 
passed from taxation, tKat the mill could be modernized/ the addi- 
tional processes could be added which would add another 150 to 
200l4obs? . • • 

Mr^SRiONON* 'Let me state tlds to you, Mr. Chairman. I was on 
the Board and was the Chairman for three terms. We were always in 
a i)osition of trying to meet the tax burden plus our obligations 
so it was ne^tessaryvto 'find a way to meel; them, to come up with 
the money* every year, so we were talking at that time and we went 
down to one of the plants and they showed us this little piece of 
wood that would bo put in the chips. It was probably 1 inch high 
and 1 inch wide and about 7, 8 inches long, and he told us, he said, 
I don't know if you'll believe this, but here is something he said. 

He was only making components, and he said, mtfybe you don't 
bejieve this, but this thing cost me 2 cents, but he said I process 
this and make a component. It costs me 8 cents to do it*and I get 
12 rents, but a profit of 2 cents. ' • I " 

Now, I was with the tribe at the time and we, went 'through to 
see with oui^ own eyes how it was done, and the fact that if you 
weigh that you would have to put quite a few zeroes before you 
.would ffQt that 1 cent. 

Mr. Mader also told us that the money was not as far as we want, 
but more money was going into phases 2 and 3. And the other 
question, I did go to another mill th^jt went to the end results 
and I said— I don't want to miote their figures but ho said— I asked 
him about jobs and he said tliere was 100-plus, that he said, in our 
same capacity, just to make lumber and chips, but he said "there 
was 400-plus to make both the end results. That's why I put it down, 
phases 2 and 8. 

Mr. Mkeds. Wliat time does the mill close in th& afternoon? 

Mr. OiiioNOK. I tliink at the present time thev're closing at 3 :30. 

Mr. Meeds. So if we gDt over there at 4:30 we wouldn't be^able 
to watch them in operation? > # 

Mr. GniONON. They're not working on Saturday. - 

Mr. Meeds. How many hours do they operate, 40 hours a week? 

Mr. GniGifON. I believe it is 40 hours. 

Mr. Meeds. Isn't there pretty substantial demand for lumber right 
now? 

Mr. GniONON. There's a very good demand* 
Mr. Meeds. Why are they not operating more, do you know ? 
Mr. GfiioNOK. r don't know. I know they am going to two shifts. • 
I think the mill is going down for general repairs very shortly, but 
I understand when they start up again they will have two shifts. 
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Mr. Meeds. ThanJk you/ - 
The gentleman from ISTew M^xicoX ^ • , , 

Mr. Gbignon'. X ^ould^like to turin>qj!ilr. Dickey. Ho would like 
to make a statement. 

■ ^ * ■ * • 

\ STATEME^^OP GORDON DICKEY " 

Mr. Dickey. Mr. Chairman/members of ' the committee* my name 
is Gordon. Dickey, a member of the Menominee Tribe- rve served 
several terms ou the tribal council and.^lso served on the board of 
directors. ' * f 

Presently I am on' the county l>oard and the town board. I am 
here as an individual. I do not have* authority to represent anyone 
else except myself, • ; 

I would like to back up, a litfrle bit in the higtorv of the termina- 
tion and point out that former Commissioner Dylan S. Meyer 
visited the Menominee Reservation in 1052 and this was the first 
real'^thruAw?? termination policy by the Pepartmeht, when ; he 
warned us^hat we would be expected to ivork on a termination 
plan. • • • 

In June of 1953 Senator Watkins visit<>d the reservation and 
again urged us to work on a termination plan, and advised us that 
imless wo did it ho« expected Congress to introduce a^^bill of their 
own. The tribe at tliat time adopted thb policy, and aS principle of 
termination, but in July of 1953 when they learned of the proposed 
amendments by Senator Watkins a Dieeting was held in Which one 
pf the largest meetings I over intended the tribe voted to instruct^ 
tlio delegation in Washington and Members of Congress and 
nttomeys to drop thoir per capita payWKjnt rather than accept the 
amendments proposed by the Senate Indian Committee. And that 
vote was 197 to nothing. 

Just a couple of short w^ks after Senator Watkins liad visited 
tlio Menominc© Reservafioh in 1954: there was a hearing? before the 
Joint Committee of the Senate and House on Indian Affairs^^ and 
during the course of this discussion and this dbbato it was pointed 
out, wo pointed out to the committee that what this tribe needed 
%vas a more fruitjful utilization of its raw materials, diversified 
industry, now employment opportunities and new sources of in- 
come before thov "would be in a position to carry the tax budren 
that would be tiieir*^ to caviy^ after termination* 

This, Mr. Chairman, is all a - matter of record. In addition to 
that we had hopes that bv getting the 5 years instead of the original 
3 yeat^s proposed by the l^enator, that y^o would find a more favorable 
committee and a more favorable'Congress. It's taken 10 years to find 
a more favorable committee. 

Incorporated in that- same record, the veneer plant proposal in 
detail, a proposal that was never approved by the Department, in 
addition to tiiat the tribe had proposed thc^ mstallation of a new 
steam plant which, included a steam turbine,^ generating power 
from the waste mat^srial coming from the sawmill and at that time 
both the new steamplant and the powerplaht would have cost the 
tribe approximately $450,000: Today^ it was absolutely necessanr 
to install a new steamplant without a steam turbine connected with 
it in excess of $600,000. 
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Today also we^ust gaararitee Wisconsin Fofwetf'& 'ljiglit Gd. a. 
. minimum of ^$3 5,000 a yea r in ordey to hftye the^ necessary power 
—•^rTTto-opeFStFthe plant aiid provide power to the conimunlty, : 

The original proposal by the Menominee Tribgf Was>ne\ler seriously 
considered, either % the department or by the committfee, and that 
proposal wte tliat the tribe take step by step variou^^ departments, 
✓ eapecially the social services, tp ^ee if they could properly handle' 
/ those programs. But\the 'Secretary of Intbrior remained in the' pic- 
ture^so that if sometame. alon^ the way we failed, the Secretary 

4.U faced with a very critical situation, and unless 

^^^-yongress of the United Sta^^ takes some action this situation ' 
eonld be more effectiye than all the Indian wa:r3 put together be- 
^ cause this tribe co^ild be destroyed if the stock were to go' on the 
Inarjcet, and that's Only a few short months away. ' ' 
JNo\?, we^ tailed about the present situation, fine, we- ha:??e a 
, lumber market that is unbelievable ancyte 

- tnat IS now facing us, plus tl^fe^ariliS poverty programs that 
- instituted and m oi^ration,' we have been able to survive. 

Without^ those two factors, this company and this tribe would be 
bankrupt. . ' 

The question was raised about the operation of the sawmill. 
• Around t^e firgt of March rit was breakup ^time where you can*t 
get into the woods. As a resuIT^e built an inventory of k)gs which 
wiU soon be running out, and the\ there must be a period of time 
.for repairs of the sawmill, and tHifi is one reason why we have 
not been operating night and" day pu^^ out lumber to meet the 
. present market demaiiqs. >' p- ^\ 

Now, the present market .is dueVto sever^ reasons. Now, in the 
boutb and east Texas and the east coSstyHHfeeasonably wet weather 
all last year find again this spring has caused many of the smaller 
Wts^ to shut down completely for lack of matsrial.We are in a * 
little bit more fortunate position. The market is there "and we are 
, trjang to take advantage of it. 

Between that and the poverty programs that exist we. have been 
V able tp survive, but once those two conditions are removed we are in 
X , real serious trouble. " t ■ 

I have not prepared a ^atement,^ Mr. Cliainnan. I would like to 
Submit one at a later time, but this I do want to say : that I have 
watched over the years .many of these Indian projects. There was 
ttie relocation program for example, where you took Indians away 
from resenrations and sent them all over the .country, and 6 montlis 
— later: most of them were b^ck. . 

TP had other projects and programs, but as soon as the program 
stopped, that was the end of it.; In addition to ^^ceiving assistance 
to.alleviate-the tax burden, I strongly believe that a new approach 
must be made to the Indian problem within the boundarife^ of the 
.reservation toward developing industry, business, and providing 
them a source of mcome and employment opportunities that are so 
r lacking on every reservation. » '^'-^ => . 

®ne other point that was made,, ftnd that was about the tax prol^- 
lem of the non-Indian, I don't think that w can arrive fat ft 



^definite conclitsbn at this I dq believe thatrln aiialyzing tiiis: 

situation we wil| find ^tfaat the biggest amomxt^ tfaeilargesfc amQunt 
of oup taxes go toward schools and^^ducation aa anywhere else, and 
also for welfuxB. 

Ifow,^i!£ the Congress of the United States enacts a restoration 
a<jt; whwh promdes ns with many of these sermces^ there would 
pogsibW be t^x relief for the people that are now cpncerned* 
i^^^^ be carefully analyizjed and mtist be reviewed and 
studied before you can^come tp any fixm oondusions,. either for or. 
aga;inst, eontijiuing the county as it is or separating it into adjacent 
counties* ^ - / 

, Mr^ Chairman, I appreciate the opportmiity of b^ing here. I 
would like to reserve the, right to submit a, statement at a later 
date. 

^Mr. Mi^Ds. Without objectionj your statement will be mftde a part< 
of the record at this poiijEt, when it is received. 

[The statement had Jiot been receivea when the hearings were 
pnnted.1 - , ' 

Mr. Gbignoit, Mr* Chairman, there is just one more— what I forgot 
to.say in my statei^ent was that when wei were appearing before 
the conunittees trymg to work out a program and a plan f or ter- 
mmation under the question that was raised, how do you know that 
•ybu can^t succeed— but 1 think the record would show now 'copies 
of It, U years of termination. . * ... 

I would lik^ to make that part of ^;he record, and further, that 
J hope the committee will act soon and start turning the Menomirifee 
Jsndian Corporation, should be returned to a trust status and the 
Menominee Tribe be made eligible for all services and benefits of 
bemsr an Indian Tribe. 

Thank you. ^ . 

Mr, Mbeds. Thank yoUj gentlemen, very much. 

Mr. DicjB^Y. Mr. Chairman, before I leave I would like to make' 
one other observation. Even though the Bureau of Indian Affairs, 
through Commissioner I^^^ Meyer, pushing and promotmg the 
termination philosopliy, fe-om that day until the. tribal representa- 
tives contacted the State there was absolutely no contact or com- 
munication between the Congress, the Federal Government and the 
btate on the problems that were involved in this termination 
pulosophy. 

As a result, the Sta|e of ' Wisconsin did not authorize through 
teHl'''^ the establishment of the Indian Study Committee until 
1955 after the act had passed. 

Mr. Meeds. We don't intend to repeat that problem, sir, 

lhank jrou. gentlemen. ^ 

Mr. Louis Webster will be the last witness on th4 Menominee bill. 
STATEMENT OP lOUIS WEBSTER 

Mr. Mmmi Welcome before the committee, Mr. Webster ' 
Mr Webster. Thank vbu, Mr. Chairman. - 
I was asked to come her^ today to make a report o'f brinsr you^ 
up on the conservation ^ing onvm Menommee: County, but^ I' feel 
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that the conservation problem Me^nominee County as far as^ 
th e Me nominee peo ple are 'conce rned is all right.. 
^1 feel that Kving a^program s^up \^ere we caa. govern oursetvesT 
and maintain our 6vfn hunting and fishing . regulations, the bill 
mentions something abdut our hunting .a^d fishing rights. This was^ 

Eut in there with the understanding of the people, that it could; 
ave been pjiit in there and jdidn't have to b6 put in there because- 
the Menominees still maintained their hunting and fishing rights^ 
This was never taken away froin us. ^ 

Supposedly, they agreed to accept terminatioir. This is one of the 
things they came up and one of thp things they insisted on. 

i feel it was put in there for a very good reason and that reason, 
being that if there were any questions to our hunting and fishing 
rights that this would be^.self-explaining. As far as our rules and 
regulations . goveraiiig waste at this point we' have no jurisdiction 
over them except to prosecute under the State of' Wisconsin statutes,, 
and this includes th© trespassing laws. . 

It is very hard for the Indians to live with this and to show the 
white people that what we have here we would like to keep. It's, 
hard to sit here and explain itj and I don't believe I can- ^ 

When we were terminated, shortly thereafter, many items, an 
agreement from that point on, our lakes and part of our streams 
has gotten to a point where our fish and our game around is beings 
driven from th^ir natural places of habitat, particularly the lakes 
today. Damage has been , done to the lakes. This you cannot replace 
any more. ^ ^■ 

I've read reports. T see this every day, but the white man has. 
tried to create ; he's destroyed one of the Indians' natural resources. 

You can't put it in tern^s of money. You can never bring this- 
back again. There is no way you can bring this back. 
. I guess what you would call conservation in the eyes qf the 
Indian is something that is there. It's Mother Nature. It's earth. 
It^s earth itself, and he respects this. 

He doesn't go out and abuse it, Jike trying to build natural' 
lakes and all this ; this is only hurting^ him. You just can't explain it. 

I heard testimony here today stating about hunting and fishing' 
rights of the non-Menominees. They say that us MenomineeB gave- 
them this right. 

I looked through the papers that^ I have at home. I asked people- 
that know. I asked people that attended meetings, And nowher'e' 
does it state or anybody can tell me that it states that the Meno- 
minee people of Wisconsin give this right away. 

Our natural resources are getting to a point where tliey are- 
gradually and sometimes in a near future that they will be, like 
in the outside world, gone. I can see a day where one day tl^e 
Menominee people won't bo able to ko out and fish. They won't 
be able to go out and hunt, because there will be nothing there if ^ 
we don't get restoration, and this 'X believe is 'going to happen. 

Mr. Meeds. Perhaps your being here, sir, and the way you feel, 
bears more eloquent testimony than anyiJhing you could do. 

Mr. Webste?* J would just lik^ tp, sa;;^' cit..this point, I wotild like- 
to say right now that I am not in yight now or never will be.- 
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with Mr. Froehlich's fpiir inajor changes- Jax the bill because the 
people, and I mean the MeAominee people, had an input into this 
bilir^nd-thisHbiHHioes-not^ -^hese-^bur ite 
what the M^ominee people want. * ^ 

The Menominee people* did not have a good start when tljiey were ^ 
terminated. It was here aiid we had to live with it. But I feel that/ 
the people in the United States could^ learn quite a bit from the 
Menommees and all Indians throughout the world in that tln?oi^h ^ 
love, that their love for their land, 

^ ^ ^ jstions 

that we have before us today. • / 
I am sure that' all the feehngs that he is expressing here are the 
" feelings that involve most of us Menominees today. This land is 
ourS and I think that my nephew is trying to say that we want 
to keep it as such, 

I know' he gets emotional but 1 tealize that this is a conveyance 
of a feeling that many of the Menominees feel today, 

Mr. Meeds. Thank you very much, Mrs. Webster. Thank you, 
Mr. Webster. . 

•yhat ought to be some indication of the depth of feeling that some 
people have about this, and in. fact the hearings will be in recess 
Hntil Jtme 28th when we will resume again in Washington, D.C, 

Now we're going to put on *another hat and begin delivering on 
a promise we made when we started hearings in the matter of 
Wounded Knee in Washington, D.C., soine months ago. We said 
then that we wanted to look at the underlying problems of which 
we felt Woimded Knee was btit an but^^ard manifestation. 

"When we are in this area^ we'll have testimony now from people 
with regard to regional problems of Indian health and education. 

We have here with us^from the Minnesota Chippewa, Simon 
Howard, chairman, and David Munnell. 
Would you like to come forward, sir. 

understand, gentleman, that you have some concern about 
the Indian Education Art. While we don't have it before us I 
worked with it quite a bit so maybe I can answer some of your 
questions and, let's hope, . allay . some of your fears and learn 
something too, 

statements: or simon Howard, president, the Minnesota 

CHIPPEWA TRIBE, AND DAVID MUNNELL 

Mr. H0WAR9. We have a statement we would like to make part 
of the record, ' 

Mr. Meeds. Without obiection, the prepared Statement will be 
made a part of the record. .'S'ou may -proceed to summarize it, sir. 

[The statement follows:] 

Statement o^* Simon Howard, Pbestoent, 
The Minj^esota Chippewa Tbibb 

Tl|e Minnesota -CBippeWa Tribe Is the governing body of glx Chipnewa 
Reservations : Leech Lake, White Earth, Granf Portage,' S^ond du Lac, Nett 
Lake, and Mllle Lacs. The Tribe has a total membership of almost 35,000. 
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two i^eiry impottanfc ir^fis of liidiaa ittfaiys which must be given careful 
<a)iisiderirtlon aire th^ pCmdia?i a^ealth Service and Indian education, WWle 
ithete-jliaa.lpieBn.^ gr^at dml of rhetoric .concerning.:lhese matters :p^^^ 
past four years, th'erfe MS t)6en r^y Uttle Ohange torthcoming 
les3 tribal consultation. ^ / 

In the past mdnth^ a ttCteetot member Indian advisory board to the Offlqe 
of Education wa3 appointed. On that board, -there is only one xepresentativfe 
from Minnesota, Wiscojaain, and Michigan- That person fa from HinU'esOta 
and has been one of the major opponents of our efforts to achieve self- 
determination, 

Xn reading the legislation establishing this committee, there is^ very strong 
wording^to the elfect^that tribal governments would play important 
role in the selection of fcomm^ttee members. We now find 013 appointing - a ^ 
man l^om our state who was not nominated by a tribal governing' body itt 
our -state and. who has been ♦openly antagonistic to tribal governments. It 
appears that we 'Were again misled hy governmental promise$. . 

Also in education, we find that we have been misled in encouraging our 
Wds to attend college. After severar years On intenses effort to encourage 
college attendance, there ^ is an ever increasing number oif persons who 
cannot obtain adequate financial aid. Last year the Minneapolis Area Office * 
had to get a $230,000 supplejDaent in order to provide adequate aasiatance. 
This next year, We Will be administering the scholarship program and have 
been informed that we will have to operate on at ten per cent lesai money than 
Iras available in 1972-73, ThifeC is true despite the fact that we expect at 
least 100 more applicants and the costs of college attendance in Mlnnesbta 
have increased by eight per cent 

Belated educational Issues are numerous/ As an example, we will administer 
the Johnson 0*Malley program for our reserv^ations in 1973-74. There we will 
be suffering a fifteen per ceni| decrease 'im funding. And then we were lead 
to believe that the Office of Education was participating in the efforts to 
achieve self-determination fori Indian people, ,We developed two' exemplary 
proposals 5 Talent Search and one to the Fund for Improving Post-Secondary 
Education.. Talent Search selected another, from a state college over ours 
and the 'Fund never let any jmlnOrity applications past the first round of 
review. - ^ 

The other major area of immediate concern is the Indian Health Service, 
As you knoWy* We will have no medical services if and when the PHS 
clinics and hospitals are closed^ Such an occurence would' be a disaster to 
our reservations, Tet we know that there are federal cut-bacUs occurring^ 
in aH^areas. We are faced with health service cutbacks oh at least two 
reserv(Kions. We need those services and cannot accept any cutbacks; We 
strongly nrge that you ensure that we will not have to take any reductions 
in health services. 

Two other health related pr^oblettis concern very much« It seems apj)ro- 
priate that your committee examine these issues as they are intrjcately 
related to our self-determination efforts, . 

We fe61 that Indian Health Services will eventually have to be contracted 
to Tribes. But we have found It extremely difficult to get anywhere witU PH3 
in discussing this on at least three occasions w0 iiave asked to contract for 
some parts of the health services. On each occasion we were frustrated by 
bureaucratic red-tape and the 'resistance of f^HS -persbnned. This situatioijj 
mu,st change in the near future. 

Closely related to the contracting problems are our frustrations in getting' 
Indian, people employed by PHS, The vacancies in PHS are almost ensured 
tO|£on-lndians because the .fob descriptions and qualifications are made so 
asTo xyrobn)lt jocal Inten applicants from letting the jobs. It is apparent 
that tliese jobs-jwe made for service to PHS rather "than ta the Indian 
communities, A good example was a recent vacancy for a sanitation worker* 
It required two years of advanced' study and fhe expertise to undertake 
sanitation surveys, Tet the worket was supposed to fumigate houses, unplug 
fiPwer,H, and other such taskS* And across th0 hoard we find where the Job 
f|pscr{ptionR have no relationship to actual duties assigned. In this one ^ 
case, we had a local Indian who was well qualified to assume the job duties 
hut he was denied epaployment because he couldn't meet the quaUflcatlons 
ontlineci in the job descriptlojni We pimply can^t tolerate thla any .longer, ' 
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We urgSjyou to etamine these issues very carefully. If po$gible we would 
like you to initiate att inquiry into the process of selection lor the* Indian 
Education Advisory Board, an inquiry into the inadequate funding of Indian 
educational programs, the lack of 0£3's participation in otiir self*determination 
ettorts, and the many problems associated with the Indian Health Service. 

Mi*. Moy^A^k NoWj, on the education part, we are concerned with^ 
the implementation of this bilL> We find that we^ -ftre being put 
in the same position we were last year where we bs^d ^jfferent 
committees representing Indians and not Indian committees that 
-were elected by us. 

This, again, is happening to Indian territory in Minnesota and- 
we are particularly interested in finding out who appointed this 
advisory committee of 15 members/ Nobody seefiis to know who 
does these things on our behalf. 

Mr. Munnell will elaborate a little bit moreen dSiucation. I 
would like to get in some related fields on healthr^ 

No. 1, we find ourselves again in the position of where if we want 
'something as Indians, that is all that's necessary to inak0 sure 
that we don^t get it, and make rules and regulations -that seem to 
prohibit these things. v . 

We are wondering if there is true self determination, then we 
should be allowed to make our own mistakes. Now, from* the Mini;ie* 
sota Chippg to the Menominees, certainly^ when you people are 
enjoying your enforced envfncipation we'will do eveiythmg in our. 
power to, welcome you back into the moat select society in North 
America. * : 

[General laughter J ' \., , 

Now, in housing I'm. just going to touch on a few things. Again, 
we find housing in Minnesota— I'm not sure if pboyly is the right , 
word to use- Houses that are normally costing^ $21,000 are costing 
up to $60,000 because of the way they're being built. They are 
being moved. It's been in the papers, and now we would like to 
bring qut, perhaps, some of the j reasons why and just ta maybe 
elaborate on it* - , i 

We had a man in the Bureau of Indian lAffaifs in the housing. ^ 
We got a certain number of houses on cement slabs, which really/ 
are no good in Minnesota, when you try to fix utilities that are 
under the slabs. No. 2, we get a ieoad in that area and we're looking 
at it, I say, where's_the approaches to the homes, and he sayg, well, 
we didn't dare put them* in* And we asked him why. 

Now, this man stated that the reason we did not have ail approach 
to the home was because of the fire hazard. We said, what do you 
mean, fire hazard. He said, well, don't you Indians put a &re under 
your car to start them? 

Now^ this, is the type of official we get as head o f hdu sing and 
not only that, they put him up in a bigger job in HtFD arid We 
still .have ^tb contend with him. And this is why they have tbe 
problems in Minnesota today in housing, • * 

We would also like to bring up AIM a little bit, bectoSd it so 
happens thj^t one of the officials of AIM i$ my c6usin and I aiki not 
ashamed of it. They're doing their things ^hich is all right. But we 
understand that there's some .talk'of taking monejffe that «re-lnaybe 
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to be used for the benefit of all of us to pay "for. some so-called 
damages that they may have caused. 

. We feel that tBis isn't right* Th^e's very little money as it"*is and 
•it should be at least used for what it? was intended. / • 

. We would like to see Public Law 280 repealed/We find ourselves 
in the positic«if*that i:^I hit my wife I can't get o^rrested but if I 
hit my white buddy's wife, they'll come pick me up immediately. 
That's the kind of law we have today in Minnesota/ V 

We are in a gray area and we just caniiot do that* We are not 
eligible for LEA because of Public Law 280. We have related crinie 
.prdble^ns that we cannot do anything about because of the fact that 
we're under 280.' ^ i 

If we were declared eligible for* this LEA. package, then we 
could do something, and. we are certainly willing to try. 

Most of this will be coming to you as documented, and with that, 
<^ I thank you for the privilege of appedring before the committee. 

statement op david mtinneii, ohairmait op the chljjewa 

eeseevAtion 

* -Mr. M^^ImEIiL. My name is David Munnell. Pm chairman of ,the 
reservation. 

Simon Howard is also my secretary-treasui»r of the Deep Lake 
Reservation. He's alSo president of the Minnesota Chippewa Tribe* 

I want to touch on a few things that he said, education* We were 
going to bring our education man here today to speak before the 
committee on this new education bill. Hiere are some parts of it 
that we object to. * ' • , 

One is talking: about control. On our reservaftion we have eight 
school districts. We have about a quarter-million dollars of Johnson- 
O'Malley fimds that come into the reservation and this coming 
July we will actually have committees, our own Indian committees, 
on how^we see^fit to help our children. 

We. are talking]: about the national education moneys. We as 
Indians are working on packages to apply for some of these 
mdnejrs. OK, so are these school districts with their hand-picked 
committees, so again we will have a confliet. 

Thit was'the sam6 position we have b|en in these last 8 years 
I have been tribal chairman, the last two tentfs I have been tribal 
chairman, and to m^ that means a waste of time again, hard feelings 
in a biracial community such as we have on Leeclx Lake. 

We have problems. T appreciate that man that was up here that 
made that testimony who found it hard to bring his words out. 
We also.^re engaged in a conflict like that, 
. We have been in the courts ht 3 years, On our own reservation 
the billy one that gets arrested lis an Indian, so we're into that. 

That's what I'm saying, we lave enough hard feejmgs on that 
reservation without this same setup that we had before being forced 
on us. ThTit bill was prostituted so bad, that we feel we're going to 
have that same plight all ove;f again trying to get control of some 
of that mdney to help our wople. 

Mr. Meeds; Well, what control do you have now, sir? ^ 



Mr. MtMl<rELL: Right now wve got dur own committees, our own 
/ Johnson-O'Malley committees. This coming July 1st our Indian com- 
mitters will now take over vthe disbursement of the moneys how we 
see fit to help our Indian students, and now the national education 
moneys that come ip, each school district is applying for it* 
, It has to come through the school board. Maybe in some communi-^ 
ties it can work, well but not in ours. Not on our rosemtion* We 
know this. We have had too many problei^long before I become 
.chairman. • * 

' Mr. Simon Howard was chairman years back, before me^ He 



Mr. Meeds. Do you have an Indian school board? ' 
Mr. Howard. Nope. , * 

' Mr. MiTNNELL. Nop. ^ 
. Mr. Meeds. Well, that's the major ])roblem right there then. 
Mr. MxjNjmju Yes. \ * ' 

Ask some more questions. 

Mr. AIeeds. Are there any members afc all of the school board that 
are Indians? . ' * 

Mr. Mttnnell. Nope, And I can guess your next question, run 
for* school board. Get on the school board. ^ ^ 

ril tell you wligjt hfippens. We run for election-r-wo had the 
/biggest election a while back here. We tried to* get one Indian 
C candidate out of five. They gerrymandered^ our school district, so 
' thfe positions are at large. - « 

We ran one Indian candidate. The John Birchers, these people 
want us all out. That^s the biggest election they ever had in that 
county, iust the one we had 2 weeks ago. 

That happens time and time again. WeVe run Indians on the 
village council. We have never placed one there. 

We have run them on the school boards. We ran them on the 
' County Commission. 

When the Indian does not get involved in the campaign, just 
about 100 people show up. Just the moment you run one Indian 
candidate they get 1,000 against you. That^s happened time and 
time again. So, we don*t take kindly to that advice when they tell 
us, 0^, chief , get your Indians together and run, get one of these" 
pof;itions. It is not possible on our reservation because they outvote 
us'^ to 1 and they get out in force. I don^t believe they missed one 
vote in that area. 

And this is what worries ns, and Simon brought out the fact that 
we have problems there. We are under Public Law 280^- W©^ are 
going pver to diflferent organizations, different foundation groups, 
for moneys. 

We have- appeared in person* Wo have written letters. Every 
organization that we approach always hits us with those same 
words such as these^ You are under Public Law 280. You are Hot 
elicrible for funds. \ ' ^ 

If the only solution that weVe got is to go for a retrocession, 
getting out from under Public Law 280^ that^s what 'We'll try, ftud 
when we do we will have the same old problems figaiux that we 
had when we^started thil lawsuit on fishing and hunting* There 
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will be vig^flaute groups. Some lakes, they'll have five meetings 
where this is bad news* , ^ 

We would like to work withijti the system instead of getting the 
mmround every place we* go to* . ^ 

'These are just some of the problems that we have* Eight today 
weVe got a resolution in the' Department of Interior to get on the ' 
list so that we can be eligible for LEAA. funds. 

We were on a list last year and we're kicked off the list. We 
ydid some research on vit They tell us, they have told us, they told, 
us in Washington^ ypu are not eligible for funds.- v 

They've been telling us for 6 years to be exact, 6 years ago we 
first supplied for funds. OK, we do know of 280 reservations that 
have received law and order funds. / 

Mrl Meeds. Who represents your area, sir; in Congress t 

Mr. M0NNELI/. Bob Bergland. , 

Mr. MEps. Wliat percentage of the children in these schools are 
Indian children? 

Mr. MuJrKEiit* TH tell you, I'ni from one of the. biggest ones. 
WeVe gpt the biggest Indian population going to ^grade school, 
about 50 percent, 

Now, in high school that .drops real drastically* I'd Bay it drops 
dovyn to^I'd^say about 21 oi«^2 percent. 

Mr^ Meeds. What's the name of tliat? 

Mr* MtJNNEix. Cass Lake* 

I think about 5* years ago, I think it was down to about 6 or 
7 percent. . 

^r. LxTjAN. But what about total population, percentage wisp in 
the school districts? ' 

Mr. HowAno. Are you talking about the total reservation or in 
this pfirticular school district? 
Mr. LwAJT. Wliat I'm.tirsring to get at is the voting population. - 
Mr. IIowATO. It's approxiipately 3 ta 1. ^ 
Mr. Lttjan. Non-Indian? ^ 
Mr. Howard. Yes, There's a non-Indian — there's an 80 percent 
increase in the vote when we fielded one Indian candidate. Normally 
the election is won by between 200 and 300 votes. This year there 
was darned near a thousand votes cast. ^ 

Mr. MtJNHELii. mo elaborate a little on that election- The ' 
Indian, that we ran was- a young man, about 26 yeara old^ He's got 
a real good background, honor student and University o| Minnesota 
graduate. He takes time out* He worked on our program. He waST 
our director. 

He worked in dijferent areas as a planner for us*. He has a real 
good background, and the person he ran against was a non^Indian. 
I think- h^ i» a logging operator. He runs a sawmill, according to 
his qualifications, and he wasn't rishamed to admit it* This man that 
ran against our Indian, had a Yth grade education and when 
he was uj) before this Meet the Candidate meeting he could not answer 
one tjueetion relating to school problems in the school And stiU that 
man. waa elected* " , . ^. 

Mn Meeos^ W9II, one of the obvious indications of that testimony 
ia onef' of ureiudxce bv individual human beings and I doa't kiioW' 
how we, legisloite against prejudice. ■ 



Mr. Mra5rNELtw'The legislation on the National Indian ilJdudatioix 

• Act leaves, most, of the power within the* school board. 

Mr. M;?aa>$, And I certainly don't want to ar^e with yo^ ^ir, but 
first of all there is a national advisory 'councU on Indian education 
^ ' which is composed of Indians, which you don't have now. Now, 
maybe it's hot exactly what you want but at least it's a step forward. 

• . .Would you disagree with that? ' 

Mr* HowAHD. Yes*, definiteljr. - 

This is one of the complaints, and that is, how is that bfard 
picked, , ■ ■■ ■ i- ' ' ^ 

Now, let mo elaborate on the ♦man that represents us. This man 
hus.made definite statements that he is against all tribal govemmente 
on reservations. He believes that there should be no such thijag^ Yet 
he is enjoying >one of the highest positions in the State of JBtmesota 
and is also oli this national advisory^boatd. And who picked him? 
This is one of our miestioris we would like to get ^.nswered, • 
^ Mr. MEm)S. I understand it*s Will Antell, and without getting 
into personalities, I assume that his name was submitted, like the 
- others were, throuffh tlie secretaries f rom th6 areas, the BIA,**by 
ediicators and in the office of education, and other people. 

I didn't have any input in the selection of the board, nor did I 
expect to have, but I have rather high regard for some 6f the people 
who were selected from my arei^i in the Ifield of Indian education. 

Pve heard that Will Antell at least discusses education, and I 
felt that he was pretty knowledgeable about it 

Mr. Howard. Then apparently it was .not through an Indian 
tribe that Will Antell was elected, at least from Minnesota. 

Mr. Meeds. I can-t tell you that but V\\ try and find out* , 

Mr. Howard. We would appreciate it, because we have a man 
that has a Master's in education, a Master^s degree^in education* 

Mr. Mekds. I think Will Antell does too, doesn't he? 

Mr* Howard. No. ' y' V > 

lie ma^nbe goinc: for it. We have a man {Eat we wanted consi(}ered. 
:pvery' tribe in Minnesota wanted him, and we want to know 
what haopened. / - o 

Mr. Meeds. We'll try and find dit, but again, that's no reason to 
l>e opposed to that legislation. Maybe the legislati^)n n^ds amending 
to, provide that these peonle will be selected by the tribes in the 
area or Aaethincr like thtit. . * ^ 

Mr. JWwARD. Sir, I giiess we're; not makirig ourselves de^r. 

Number one, we have been in the position for the last 160 years 
of being under control of a non-Indian school board. Now, we heard 
these people talking about a tax base. 

The most solvent school district in the State of Minnesota is in 
the Cass Lake area.' Due to one thing there's approximately 600,000 
acres of land. Of that 90 j^ercent is nontaxable land and as a result 
Federal money is pouring in there, and it-s a tax paradise for every 
bu^messman. 

Thov realize it and they're going to control it as much as they 
can. It's l)ecause I'm an Indian that they^re getting these funds, not 
l>ocau^e they |re in there/ 

All right, then. We liave no input into the school ever since I 
can remember. We have had to sit there. The Bureau, the E^ederal 
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• Government puts tlmt money into non-J^dian lands and they dis- 
burse it the way they see fit. . ■ . / . „ 

They send a big bus out to carry kids to a football game. They 
put one Indian on there so they could use JbhnsoniO'Malley funds 

for travel. \ , , ; . , ,^ i-t j i.t.' 

This is what's happening. This is what we don't like, and^ this 
is exactly what's happening again through the so-called advisory 

board. . . i n j -i. 

. *This is what we are objecting to, the prostitution, as he called it, 
of the bilh They've screwed it up so damn bad thfet you can't do 
nothmg, whether it's— we're in the same situation today as we were. 
'This is what we're objecting to. , . , xi 

Mr/ Meeds.. What specific violations have taken place under the 
Indian Education Act? - 
No funds* have been ealpended yet under that act. j 
Mr. HowAim. Tliis is true, but just as soon as it is I can assure 
you it won't be under Indian control, I can assure you of that. 
It will be under schooj board corftrol. - * 
This is what we're trying to say. _ . 

Mr. Meeds, I know of no way to provide funds for public educa- 
tion without makiijg those funds subject to the control^ of the local 
school J)oards. Have you got some idea how you'd do it? 

Mr. HoWAKu; This is how Johnson-O^MaUey funds are today, 
aren't they? „ • „ , 

Mr. Meeds. Xo, Johnson-O'Malley funds are supposedly controlled 
by tfte states in coordination with the Bureau of Indian Affairs. 
Ifow, I think there's a lot to be desired and this committee — 
Mr. HoWAKD. I hate tq *agr.ee with a committee member. 
Mr. IVfoEDfl. Well, whether you agree or disagree, let me finish. 
These jfunds are supposedly, at least, controlled by the State 
scliool baard or the State department of education in consultation 
with the BIA. There are some real bad illustrations of misuse of 
Johnson-O'Malley funds of which I 5m personally aware, and this 
committee is going to get into the whole johnswn-O'Malley question. 

And I think there is ample reason for you to be disillusioned 
witti the wav that money is being spent under Johnson-O'Malley. 
I wouldn't disagree with vou about that nt all, 

Mr. HowAnn. I guess- I'lji ]\M disagreeing with one thing, ^e 
have taken over control of-the JOhnson-O^Malley funds -as a tribe. 
Now, tliis has been in that law. ever since it has been there* It 
was supposed io be for Indian use and Indian control. 
Mr. Meeds. Onlv for Indian use. 

Mr. HowAnn* Y^s. And under the, I guess, control of Indians 
because this is how we got control of it, this year. 

All right, now this is what we are trying to say. This new Indian 
Education Act is going to throw some more money right back into 
the same hands that have been misusing it, and I use the term in 
the strongest sense. ' • * 

This is what wo are objecting to, and I guess every member on 
that boards as far as we can determine, is not Indian Oriented* They 
ttrr^ State or bureaucratiC4illy inclined. 

In other wo vds, they do" what they arc told. Then there is no 
Belf-determination» 
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And with that, I will not tako any^ more of your time. 

Mr, Meeds. Let me just once again say, and I appreciate your 
supfgestion on this, but, I do not Irnow how you distribute jEunds to 
public education without distributing them through the instruments 
which control public education and those are local school boards. 

Kow, if you've got an idea how we can do it, I would like to 
have it. 

We appreciate your writing to us, and we'll try to look into 
the method of selection of these members. ' - 

You also ought to look at the act. While my recollection is a 
little hazy, it seems to me. there's some requirement for Indian ad- 
visory board in each one of the schools that are ijgceiving funds 
imder the act too. 

Mr. Howard. That is the problem. You are creating two boards 
again to supposedly control the Indian part of education. As a 
result, like I/old you, you would start a tight and we certainly have- 
enough trouole without anyone else making I one for iis, and thank 
you very muclu / - ' 

Mr. Meeds. Thank you. 

The next witnesses are Arvina Tlmyer and Edward Driving Hawk. 
Ms. Thayer will be discussing ^diau health and Mr* Driving f 
Hawk will be discussing alcohol related problems. « 

STATEMENTS OF ARVINA THAYER AND BDWAM DaiVIHG HAW 

Mr. Meeds. Please proceed, Mira. Thayer. 

Mb. TriAYER. Mr. Chairman, members of the subcommittee, ladies 
and gentlemen I'm going td present some information about the 
health status of the Wisicbnsin Indians. 

I'm here representing the Great Lakes Inter-Tribal Council, Inc. 

The injustices suffered by the American Indian are readily realised 
upon examining the conditions of Wisconsin Indian people. They 
are victims of poverty, substandard housing, islolation, dependency, 
prejudice, ill health, harsh winters, long travel distances, all which 
contribute to the Status of their health. 

Tlie causes of death anlong the Indian population indicate the 
seriousness of the health care situation. 

There is an accident death rate for tlie Wisconsin Indian popu- . 
laiton of' 214 tiipes that of the white population in the State. 
. There is a preventable death rate for the Wisconsin Indian popu- 
lation times as great as for the white population of the Stiite. 
^ There is an infant death rate for the Wisconsin Indian popula- 
tion 2 times as great as the white population in the State^ 

Mental and physical health can also be considered as a factor 
which influences a dropout rate of 8 percent and a juvenile delin- 
quency I'ate af 8 percent. . 

Scattered • throughout central and northern Wisconsin are XO 
Indian tribes. The Winnebago tribe lives in scattered communities^ 
in several counties, from Wisconsin Dells to La Crosse to Witten- 
llerg. In northwestern Wisconsin, the St. Croix Tribe is located 
m five communities in Polk, Barron,fi(ind Burnett Counties. The Lac 
Courte Oreilles Tribe is located*in northwestern Wisconsin in Sawye;* 
County. ^ , 
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You might refer to the back of this testimony indicating their 
location. . 

. On the shores of Lake Superior are the lands of the Bad River 
and Red Cliff Tribes. ^In north central Wisconsin is the I^ac du 
Flambeau Tribe which is situated in Vilas County. The Mole Lake 
and Forest County Potawatomi Tribes are located in Forest County 
in northeast Wisconsin. Tlie home of the Stockbridge-Muhsee people 
.is located in central "Wisconsin in Shawano County/ The Oneida 
community, located between Appleton and Green Bay, is the only 
tribe near a metropolitan area. * 

Preventable deaths are those causes of death which show a rapid 
decline wifh committed medical and public health attention. 

^ I have sorfie statistical tables included in this testimony, and I 
won't go over those. • * ' ' 

Mr. Meeds. WitlioiiJ; objection, your. entire prepared statement 
will be made a part of the record. 

Ms. T«ATER.,A11 ri^ht. 

The Indian i)opulation of the State is for the most part victifns of 
a low economic .status. The management information system \of 
Great Lakes Inter-Tribal Council shows tiiat 88.1 percent of Indian 
families have an income below the poverty level. One of the nrimary 
reasons for this as the lack of employment opportunities. The em- 
ployment opportunities which da exist tend to be of a seasonal 
and low skill nature. The hiffhy^ate of unemployment, which is as 
high as 70 percent in jone tvim^ points out the need for Services and 
development. This combination of low income and liich unemploy- 
ment as shown by the data instable II is reflected by the health 
status of the people. ' 

The data revealed in table III show that communities surrounding 
Indian copimunities have i^inular characteristics. For example, the 
Wisconsin per capita taxable income by counties in 1969 ranges 
from $1,051 to $3,768. The Sfate average is $2,981. Every oounty 
with a significant Indian population fafis below the average. Nine 
but of counties in which there is a distinct Indian population 
liave a cbunty population of less than 20^000. The combination of low 
economic statfis and low population limits the extent of services 
available to the Indian peojxle. ' 

Housing for elderly varies in each community. It is not uncommon* 
for people to live in substandard hp,using..Data from the GLITC 
CAP officjQ indicate that 55.8 percent of the 1,180 dwelling units in ' 
Indian communities are "clasained as substandard* * 

Indian communities tend, to be located , a considerable distance 
from towns or cities which provide goods and services. As shown 
by the data in table IV travel distances range from 5 to 50 miles. 
This factor of physical distance, contributes to their isolation. ^ 

No Indian community has a public transportntion system. Limited 
bus transportatiofi is available at some distance from the Indian 
communities, * . 

The quality of health cara varies from tribe to tribe. Three tribes 
have local clinics with limited services. There are two clinicB 
staffed by volunteers which provide service twice a month. 
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The Indian population, as all minority groups are subjected to 
prejudicial attitudes by the nf^ijority population. These attitudes 
affect their participation in benefits and the' quality of the goods 
and services meant for their welfare*^ ^ i.^ 

Mr. Meeds. Could 1 ask some .questions about the labor ^ati$tic3 
and the unemployment figures you have here? \ 

Do these statistics take into consideration everyone who is em- 
ployable and looking for employment on at least a relatively regumr 
basis— or ^lo they, as do so many employment statistics on IndiH^ 
reservations, consider only those who are looldng for work and 
wind up in the unemployment office? , 

VMs. Tkayer. This of course is taken from the Congressional 
ecord. The Tribes have their own OEDP^s which they have de- 
. veloped and we didn't include these figures. Some are a little higher. 
W Some are a little lower.' ^ . / , t i 

As far as your question goes, I tlunk they include those i>eonle 
that are looking for work, but there are no jobs available locally, 
•there needs to be some'thmg developed, and this is the only way 
we are going to have better health conditions, if people do have 
their work. , 
Mr. Meeds. Well, that's one of the problems with Indian employ- 
* ment statistics. Often imemployment has been so high for so long 
that there are some people who simply don't look for work any 
more because they laiow it's useless. 
Now, in some statistics they would not be counted as unemployed 
; but they are the worst unemployed. You see only the ones who go into 
thb unemployment office weekly or monthly or biweekly and say, 
"Are there any jobs today," who are counted, and ,who draw unem- 
ploymei\t compensation. ' • 

So, it really glosses over what is a much worse unemployment 
problem in Indian tribes on Indian reservations than in cities. 
Ms. TiiATER. I agi-ee with you. • mi • 

Mr. Meeds. Well, we appreciate very much thip information. This 
will be very good information for our records. 
Thank you. 

Okay, Mr. Driving Hawk. Would you please go ahead. 
[The statement of Ms. Thayer follows:] 

Statement of Arvjna Tuayer. Cooudlnator. 
Great Lakes Inter-Triual Council, Inc. 

community uealth representative program 

ThB InJuHtlcca suffered }>y the American Indian arc readUy realized upon , 
examining the oondltlonH of Wisconsin Indian people. They are victims of 
. poverty. RUbstftndard housing, Isolation, dependency, prejudice, 111 health, 
harsh winters, long travel distances, all which contribute to the status 
of their health. 

The causes of death among the Indian population Indicate the, seriousness 
of the healtli cate situation. 

There is an 'accident death rate for the WlHconsln Indian popuuitlon 
of 2\^j times that of the white population In the state. 

There is a preventable death rate* for tlio Wisconsin Indian population 
V/i times as great as for the white population of the state. 
\ 

♦Prpvontoblp (Iraths are tlioso cauios of (loath wlilcft show a rapid dcclino with cora- 
inlttf^d mrdicAl and public health attention. 
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There is an itifarit death rate, for the Wisconsin Indian population ^ 
2 times as great as the wWte population in tW^$^^^^ 

Mental and Jhysieal health can alsa t)e considered as a factor which 
influences n dropout rate . of 8% and a juvenile delinQtie'iicy rate of 8%. . 

ScattQrpd throughout central and northern Wisconsin are ten Indian tribes.- 
The Winnebago Tribe lives in scattered communities in several counties, 
from Wisconsin Dells to La Crosse to Wittenbdig. In northwestern Wisconsin, 
the St, Croix Tribe is located In fiver communities in Polk, Barron and Burnett 
Counties, The Lac Courte Oreilles Tribe Is located in northwestern Wisconsin 
in Sawyer County. On the shores of Lake Superior are the lands of the 
Bad River and Red Clife T^dbes^ In north central Wisconsin is the- Lac dti 
Flainbe'au Tribe which is situated in Vilas County; The Mole Lak^ and 
Forest County Potawatomi Tribes are located in Forest Coynty in northeast 
WiSconsto.^e^home of the Stockbridge^Munsee people is located in cent rat 
Wisconsin in Shawano County. The Oneida community, located between 
Appleton and Gre^ Bay, is the only tribe near /at> metropolitan area, 

^ Table I, "Poptjlatxow CHAjJ^TERts^ics of Tribes * 

Trihp • Total 

" . ■ ' * Population 

, Bad River „ ^ _ 7^/. 

i:ac courte Oremes_._. .J _ ^"I""" """" 

Lae du Mambeati^. LIZ.ZIIZIIIZIIIZIZ * 905 

* Mole Lake^ „ ^ ^ * ■ ^ ^ ^ 13S 

Oneida — -.Z^ZZZZ^ZZZC^ZZZZZZZZZ 2, im ' 

Potawatomi w—^' . 

Red ci^___,. Z.--ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ 590 

St. Croix _ ^ 434 

Stockbridge-Munsee . : : ZJllZZZlZZZZHl" 981 



WiJI^ebago , ^ ^Z-ZZZ"ZZZZZZ 1,492 

Total — ^.^^ — 9,020 

^I)iU1ncriWaM;^inftyf"^ D.t.ri^yed by Indian Popnlatlon In Counties with a 

* ■ ■ 

The Indian pppulation. of the. state is for the most part victims of a low 
economic status. The Managenieiit Information System of Great Lakes Inter- 
•Tiabal Council shows that 88.1 per cent of Indian families have an income 
below the poverty level. One of fhe primary reasons for this is the lack of 
employment opportunities. The employment oppprtunitifis which do exist tend 
to be or a seasonal and low skill natui*The high rate of unemployment, 
which IS as high as 70 per 9ent in one trfcer^ points out the ne6d for services 
and developmtot. This pomtjhiation of .low income and iiigh unemployment 
as shown by tlae data in Table II is reflected ^y the health status of the 
people. , ' 

Table 11, Economic Characteristics of Tribies* 

_ . • ' [Percent of untmpldyment tn populationl \ ' 

Tribe : . " 

Bad iliver ■ . , 

Lac Courte Oreilles ZZ-ZZZZZZZZZZZZ \I " 

Lac du JB^ambeau — 

. Mole Lake-_ — . ^^-ZZZZZZZZZZZZZZZZZZ 53 

Oneida \. 

Potawatomi 
Ited^ Cliff. 



St:" croix..Z ZZZZZ^ZZZZZZZZZZZZZZZZZZ-ZZZZZZ^CZ^ZZZ^Z"""""""" 27 

Stockbridge-Munsee , !^Z-ZZZZ~"^ ^ 25 

Winnebago ; \ ZZ«;«Z ZZZZ?lZZZ_ZZZZZZZZZZZIZ 39 

^ eongresslonal Record, July 2^, 1970. ' * 
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The data ^eTealed in Table III show that communldes siifrdunding Indian 
communities '"ha ve similar ' charac tens t lea. For exatipre, the Wisconsin jiet 
capita taxable iiicorae by eotinties; in 1969 ranged from $1,051 jtq $3,76^. The 
State average is $2,981v Every icophty With a significant tndiati populati[bn 
falls belp^ the average. Nine out of 17 counties in which there is a distinct; 
Indian pppulatidn have a county popUla;tion of less than 20,000. The eombi- 
nation of low econbmic status and low populatioh limits^ the (jxtent of ■ 
servicea available to Indian people. T v -^^^ 

' Housing »f or elderly varies in each community. It is riot '3incommon for 
people to lite in substandard hoiising* Data from the /GrlilTO QAP olfice ' 
inclicate that ■♦55.8 per cent of the 1180 dwelling units Iri Indian communities 
are classified as substandard. ' • 



TABLE 1tl-C0UNTY,T)c(PULAt!0N AN& WtSCONStN PER' CAPITA TAXABLE mCQME- 


-19^& 


County 


total populatfon 


Wisconiitvpir 
capita taxable 

•. * . IncdmiB 


Adanis.-^_w.-^^.,.^u*,.— 

Bayfie>d_,-_^ - 

Brown-.- . ^ ... 

Jackson- - 

Juneau ^ 

LaCrosst- 

MonroOi*^_-i 

Outagaihiv^ .^.-v; 

PolK-..- 

Shawand l-.^.. 

Wood„„_'!;.-._...:, 


- 9,234 

. 33,955 

..,-'..._...A,.-,_..— 158,244 

... . 15.325 

18,455 

.80,468- 

- 31,610 

i 119,356 . 

_ 32.650 

65,362 


2,153 

2,105 
1.889 
2,856 
1.895 
- 1,852 
,2, 170 
2,249 
2,601 
2,224 
2»928 
2,296 
1,913 
2,209 
?479 
2,785 


Sourpe: Wisconsin, Bureau o 


f Planning and Budget 





Indian communities tend to be located a considerable distance frOin towns or 
citiejf which provide goods arid' services. As 'shown by the *data in Table IV 
travel distances range from 5 to 50 miles» This factor of physical distance 
contributes to their i;$olation. ' 

NO Indian Community has a public* transportation system. Limited bus 
transportation is available at some distance from the Indian communities* 

Table IV 

Viitance ta doieit 
goodt and tervioet 



Tribe: " - . center 

Bad River _ 13 

Lac Courte Oreilles ' 20-^50 

Lac du Flambeau . — . 12-40 

Mole Lake>-^- 8-40 

Oneida .^--^ . 5-30 

Potawatorai-.:. 8-50 

Red Cliffj— ^„ _ ..... 30 

* St. Groix ^ ^ - 15--40 

Stookbridge-Munsee - — 10-30 

Winnebago. ^ ^- 10-40 



The quality of health «?are varies from tribe to tribe. Three tribes have 
local clinics with limited services. There are two clinics staffed, by volunteers 
which provides service twice a month. . . 

The Indian population, as all minority groups are subjected to prejudicial 
attitudes by the majority population. These attitudes affect their participation 
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in birnefits and the Quality of the goods and services meant for. theit weliare* 
The CHK Frogram p^oposqs to surmOunt Lottie of the above situations $o 
Wisconsin Indian peopl^:c^ better quality of lite, \ 

.. ' \ I. QBJ^(^^ ■ ■ ^ ■ 

To improve the overall ^bealtb status of the . Wsconsfe Indian p^^ 
is proposed that the Community Sea Srdgram achieve 

the following objectives : " , . 

. 1. TO Improve the ment^rl health status of the Wisconsin Indlau populatioi. 
To improve the nutritional statjus o^ the Wisconsin Indiin.popujatiptt. 
. %' To improve the environmental health Status of the Wisconsiu Indian 
population. V , V 

i To increase the number 'of people who receive dental and 'medical care^ 
5. To inform the population of family phinning; practices.: ' 

' . MENTAi; health: 

Several factors indicate the seriousness of mental health among Wisconsin 
Indian people* 

A high rate of alcoholism, deaths from cirrohis of the liver and pneumbnis, 
an accidental #ath rate which Is times, the rate of the White population, 
a:ttempted suicides, an eight per cent high school drop out rate compared to 
three per cent for the total state While .05% of the students in the state 
are Indian, 7.4% ^of the Wisconsin School fot Gltls are Indians. 

While all these factors may be related to the status of mental health there 
is often an interrelationship of such factors. Economic status, prejudice, dis- 
crimination, self concept, awareness of opportunities are all factors whlj^ 
contribute. e ^ , ^ 

Efforts in programming In mental health- have been sporadic, at best. While 
the CHE Program has neither the expertise nor the resource^ to fully cope 
with the complexities of the problems which affect mental health It is 
ejcpected that each CHR will develop at least one program which can make 
a contribution which will lessenl the . seriousness of the situation. 
. Such programming efforts will also serve as a guide and impetus to the^ 
possibility of developing a .more significant pi?o^am to dedl with the 
problem, ■ 

1. To reduce the rate of alcoholism^ ^ 

2. People to develop a more positive self concept ^ 

3. Parents to develop awareness of parental responsibilities, ; 

4. Parents to practice child rearing practices which foster positive menttll 
development 

5. People to develop ^ulti-lnterests for leisure time activities. 
C. The use of drugs by youth to be prevented or reduced. 

• Resources 

1/OLITC Alcoholism Program 
"2. OLITC Youth Development 
a Mental Health Clinics ■ 

NUTBItlO]!? / ' 

Data relating the causes of death indicate that the nutritional status of 
Wisconsin Indian people, needs to' be improved.. The death rat0 attributed 
to diabetes mellitus is more than three times as high for the Indian population 
as it is for the total population of the state. The. fact that 27% of the 
deaths of Indian people Is caused by a heart disease can frequently be 
related to Inadequate nutrition. The preventable death rate which Is one and 
a half times as lii^h is also Influenced by poor nutrition 
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Objectives 

1. I'axnilies to consume the, nutritionally^ xqquired amounts of vitamin A, 
Titainto noij-calcium and prot^^ . - . 

2, Families to increase consitoi^r couap^tency; tegajrding food huyiag, * » 
8. Pregnant women to receive tecommende& iiutritional .teq^tiirementd^ ^ 

4. Infant' and. prescBooI iJhildreix to receive repomm^nded nutrttlonai re-* 
qtiirements. ^ ' . ; . 

5. To reduce the, degree of obesity among Wiscon^Sp; Indian people^ . 

6. Diabetics to have information so they can contr(ii the disease. ' 
T, To reduce" the incidence of jchojestetol. 

8, Youth to appreciate the*^ importanae Of nutrition an<l to practtce adequate 
nntritiOn." • ■ ^r'^--'- . • -'v^-: ■ ■ ••• 

0* Youth to participate in school iWh pyogramsr ^^^^ ? , • 

10: <riiS number of bxe^tlifas^t programs in s<?boois to be Increased*, 

11. The 0lderlr to participa,te in f<6eding programs. 

12. Wiscongin Indian people to participate in appropriate food pragramfl 
such as fpod^ stamps and, surplus commodities. ♦ ; » 

13. JEilgible people trf participate in social service, programs which can 
enhance the food budget ■ ^ , 

R$$ource^s.> .'.j ' y--'' 

Staff of iSlilTC's Infant Mortality .program aud Emetfeency Food Program, 
Youth pevelopment Program and Head Start, Program cah contribute to this 
phase of the pr6^am. AI^o, i3xpanded Food arid Nutrition Program Assi$tarits 
of the IIW-Eiten&ion Program will assist in;. meeting the above objectives in 
the counties Where they are located. UWtElii;tertsion faculty will cooperate 
with the Che Priogram in meeting the above objectives. 

^NVIBONMEN'TAI. HEAtTH 

SituMon 

The environmental health of the Indian people of Wisconsin has heen 
neglected. Although there are some projects such as housing sanitation, land 
fill and water facilities^ the needs have not been n^et Following are problem 
areas which (DHR's may work toward solving. - : 

1. Water testings . . ' 

2, Garl^age disposal (sanitary land fill). 

3. Care of new homes. 

4, Clean up. , 

6. Babies clinics. / 

0. Getting rid of junk cars. * 

7. Education programs on fire hazards, and accidents in homea 

8. Pest control. • 

Objectives 

1. To. insure a safe water supply by testing water. 

2. To promote adequate garbage disposal* 

3. To coordinate efforts in maintaining new homes* 

4. For communities to be rid of litter , and debris. 

5. Dogs to be free of rabies. . 

6. Communities to deduce their number of junk cars* 

7. Home accidents to be reduced 

S. Household pests to be controlled. 

•^.^esources^' ^ 

nrJv*?" ^^^^nviromnentai health will help in providing' assistance to the 
OHRs on the^e problems, also County nurse, ASG, Town government and DNK, 



. SUitation 

. The following data indicated the need for family planning program, 

1. A live birth rate of 33.1 per thousand for Indian people in Wisconsin 
compared to 17.0 per thousand for th6 total state* ^ 

2. 41.6% of Indian births in 1970 were considered Excess live births in 
comparison to 22.8% for the white population' in Wisconsin. 

3. 25.3% of the Indian births in 1970 were out of wedlock as compared 
to 8.6% of the non-Indian population in Wisconsin. 

4. The Indian infant mortality rate for the. years 1067-69 was 27 per 
•^thousand compared to 18.5 thousand for the total state population for the 
years 19C6-1970. This high birth rate reflects the fact that the lower economic 
status Of the family, the larger the family and the younger the age at which 
child*bearing begins. Early procreation and very high birth rates result in 
higher infant and maternal death rates as Well aS a higher incidence of 
birth defects. It is, for these reasons, that effective family planning can 
provida a 'means of alleviating poverty and deprivation and improving the 
health and well-being of the Indian people. It can also contrib"ute to improved 
marital relations and more stable familiejs. 

Family planning can also prqvide. an important method of improving 
maternal health through requiring the initial pelvic e^^amination in order 
to detect any abnormalities or disease, a Pap smear to determine whether 
or not there Is cervical cancer, a blood pressure reading, hemoglobin or 
hematocrit, a culture for gonorrhea, urinalysis for glucose and albumin. 

Family planning can provide assistance- to couples who want cliildren but 
have not been able to do so. Family planning Can help families space their 
children and control the ^ize of their family. Also, family planning can 
result in happier marriages, liealtliier .families^ less financial stress and an 
opportunity for self realization. Also there is Indication of an incidence- of 
veneral disease. : ■ ' 

Objectives 

1. Indian people to be informed of family planning methods. 

2. Indian people to practice a method of family planning of* their choice 
if they wish to do so. 

3. Indian people to receive medical service to increase fertility if needed. 

4. Adult Indian ^ome'n to have an annual physical checkup which includes 
a Pap test» a pelvii examination, blood pressure test, hemoglobin or hema- 
tocrit, a culture for gonorrhea and urinalysis for glucose and albumiii. 

5. Indian' people to recognize and control veneral disease. 

ResQUfces 

Each CHR is to utilize the training which they have received. They will 
cooperate with the GLITC Infant Mortality Project staff in programming. 
County health nurses and members of the medical profession, will serve as 
resources. 

NARRATIVE MATERNAL AND CHILD HEALTH 

Problem 

The Wisconsin Indian population suffers from an infant mortality. . fate 
of more than t\vice that of the non-Indian population* Because of the drastic 
infant rate, lack of adequate health care, and sizable populatiouy the Great 
Lakes Inter-Tribal Council of Wis.cousin proposes to develop a Pilot l^rogram 
to reduce the- rate of ^infant mortality. 

General economic and social conditions on the Great Lal^es, Int^r-Tribal 
which encompasses th6 10 Indian Reservations contribute to this factor. His- 
torically high unemployment rates, low income levels, sub-standard housing, 
11^ to 60 lAiles to medical facilities, laek of adequate medical facilities, preju- 
dicial attitudes, lack of information by parents contribute to this situation, 
mi e follA wing statistics indicate the seriousness of health, Care for infants. 
41;6% of Indian births in 1070 were considered excess live births in 
comparison to 22.8% Jor the white population. 

25.3% of Indian births in 1070 were out of wedlock as compared to 
8.0% of the non-Indian population. 
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The Indian infant mortality rate for the years 1967-1969 was 27 per 
lOOO compared to 18.5 per 1000 for the total state population for the 
years 1966-1970. 

The critical population is for women under the age of 18 and women orer 
the age of 40, Women who are diahetic or alcoholic aire also considered part 
of the critica^population. Ef search shows that infants bom to women under 
the age of 18 nnd over the age of 40 hare a greater tendency toward infant 
mortality and general health problems. Alcoholism is. considered the most 
serious of Indian health problems and diabetes is considered the second most 
serious health problem, ' 




STATEMENT OP EDWAUD DItlVING HAWK 



Mr, Driviw^Ha^, Yei3, first ojE aljj 1 would like to say that I'm 
director of Indine Inc, which is aa orgaxiizatioa which was primarily 
interested in treatment of alcoholism and prevention of alcoholism, 
and alcohol abuse among the Indians in Wisqopsin^ ■ . 

^ We work iii cloise conjmiction with the Crreat liakea Inter-^?ribal 
Council wd* all other Indians thi;oughout the Stat?- lii my prepared 
statement the Great Lakes Inter-Tribal Council and Inaine recog- 
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mize that alcoholism and drug abuse is* one cfe the greatest health 
aid social problems of the Indians of Wisconsin. - , , , / 

This wa9 pointed out in the , recent passage of two Resolutions 
which directed the Indian Health Service and the Bureau of Indian 
Affairs to become involved in the prevention of .alcoholisni. I would ^ 
like to state at this time that up until this point there^has been no 
funds for either the Indian Health Service or the BureaHj of Indian 
Affairs designated or earmarked strictly for alcoholism. 

They have been totally out of the problem of alcoholism^ as such, 
. or drug abuse. They have been relying totally on the National In- 
stitute of Alcoholism and Alcohol Abuse for funding. 

We first had a report on alcohol and health by Secretary Eichard- 
son of HEW included to Conffress, that among American Indians 
alcoholism is at an epidemic level ; more than twice the national 
average. 

This report was prej^ared ^ the National Institute on Alcohol 
Abuse nnd AlcohoUsm. The Wisconsm State alcoholism; plan for 
prevention, treatment, "and control of alcohol abuse and alcoholism 
for the fiscal years 19Y2 and 19Y3 found that factors associated with 
a higher rate of alcohol abuse included the No. 1 Indian population 
and families below Social Security Administration poverty level. 

The Bureau of Indian Affairs at Ashland states thfit Indian 
income is roughly $Y60 annually. Now, like I said, up to this point 
really what's at issue here is whether alcoholism causes poverty or 
poverty causes alccholism. Keally, as far as alcoholism is concerned, 
arid treatment-j^^ this is not a major coricem. Based on the Gelenik 
theory or formula that 1 out of 7 drinkers are alcoholics, and based 
on the Indian population of Wisconsin, there are approximately 
2,600 Indian Alcohoiips. 

But when you use the NTAA study where it's at epidemic level 
more than twice the national average, a more realistic fi^ijre would 
be 5,200. Although 5^00 alcoholics may seem shocking mmJmber, 
there is an even greater problem than that With alcohol abuse. It 
is all but impossible to put a percentage figure on, alcohol abuse, the 
number of Indians who abuse alcohol, but recently two sample sur- 
veys in two counties which were talcen on the St, Croix and Lac 
Courte Oreilles Reservations exemplify the severity of the problem. 

In Burdette County, where Indians represent onlv 3 percent Of 
the population, 64 percent of all arrests involving alcohol were at- 
tributed to the Indian population. 

A more detailed atudy py the Department of Social Services in 
Sawyer County reflects that of 25 adults oh parole or probation, 
. 10 were Indians; of 12 juveniles under supervision 4 have a drinking 
problem, 3 of which were Indians; 12 adults institutiopalized with 
drinking problems, j8 were Indians; 18 adults under supervision, 8 
were Indians. 

In Sawyer County the Indians rroresent only 8 percent of the 
jpopulation. Alcoholism and alcohol abuse creates many health 
problems, either directly or indirectly* * 

In a recent study, incidentally, by the Indian Health Service on 
the Indians of Wisconsin, it was revealed that the main cause of 
death among Indians was auto accidents. This can be directly attri- 
buted to alcohol abuse. This itudy also revealed that therd are 20 
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t1me3 as misoh diabetes in the Indian population as in cbmparison 
^ to. the white population. Tlria can be indirectly attributed to alqo- 
hoUsm or ifclcohot abuse. . * , . ^ 

' If H survey of ftll Indian hospital admissions were taken, a sur- 
prisingly high percentage of these admissions would or <^uld be 
attributed to alcoholism or alcohol abuse, such as cuts, abrasions, 
' . broken bones, gastritis^ cankeritisj cirrhosis of * the liver and so 

Whut^a happened here, sin^ce the Indians and the hej^lth service 
have no funds strictly designated for alcoholism, Indiana who are 
suffering from alcoholism, and before the reimbursement can be paid 
to the hOispital, they have to be admitted under other causes swich 
as gastritis, cankeritis, and some of these. 

Of course, another factor as a result of alcohol^ abuse, js the hif?lx 
suicide rate among the Thdians^ which is 2:1/^ ' times that of their 
white counterpart. Now, currently there is no concentrated effort 
to deal with problems of alcohol and alcohol abuse among the 
Indians of Wisconsin^ . ^ ^ \. xi. 

" The only access to treatment available to the Indians if m the 
two State hospitals, one located at Winnebago State Hospital and 
the othet at Mendota in the southern part of the State, dnd the two 
counties, one is Dunne Coimty and one is Sault County^ 

These treatment programs are geared to the white middle class 
Americans. They do not consider the values or culture of the Wis- 
' f consin Indians. The director of these programs recognizes that the 
. Indian addict has a particular need and they were unable ta fill 
this need* 

The Great Lakes Inter-Tribal Council now has 6 alcoholism, 
counselors to cover the H Indian settlements spread out through the 

State. / . . ^ X ^ 

Incidentally, there is nothmg here m Menqimnee County as far 
as counselors or outreach efforts* In Milwaukee there is an outreach 
program consisting of five counselors* There's also a halfway house in 
the eitreme northwest comer of Superior. 

Now, basically, what tlii^. tries to do is point out the limited 
amount of resources that Ure available to the alcoholic Indian^and 
under the President's new budget there will be no more new starting 
dates or f imding of new programs under the NIAAA. . 

So, basically, what would happen is, this is what we'd have to s6rve 
the population of the Indians: 10 alcoholism counselors and 1 
halfway house, and this is why the Great Lakes Inter-Tribal Goun- 
^ cil has seen to try to get the .Bureau of Indian Affairs and Indian 
Health Service direct^ involved in the treatm^t of alcoholism. 

What is ideally needed is nine additional counselors to cover the 
additional settlements throughout the State, one more halfway house 
centrally located and above all we are in need of a treatment center. 
We don't need just a treatment center but one that is designed to 
treat Indians in a specialized treatment ceixter, one that takes into 
consideration the Indians^ traditional culture and wWch religion, 
social organization and values. 

One owier need that exists is th^t of education and referral serv- 
ices. Now, some of the counties throughout the State have education 
and referral services spread put, but without a place for you to 
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refer anybody to, the service^? are kind of at a loss, The education 
V referral services will provide alcoholism and drup: education to 
y all Iridian communities and schools where. Indian children attend. 
The referral service should work with the family, the courts, the 
Department of Social Service and all other prof es3ionals into re- 
ferrals. : ) 
We are dedicated to provide a comprehensive alcoholism pro- 
gram to the American Indians of Wisconsin, In this program wS* 
would hope to consolidate all existing programs and provide for the 
new programs through, hopefully. Federal funding. And these 
would be emergency service, inpatient service, outpatient service, 
immediate care, education, and^referral, rehabilitation, training and 
I'esetrch and evaluation. 

I don't know if I have amplified the severitv of the 'problem as 
we see it, but in alcohol abuse it^s fairly >vident and like I said 
It creates imemploj^ment and poverty- Whether it creates unemploy- 
ment and poverty is not the question/ You have to start someplace 
in removing the symptom and in this case it is the answer. 
Mr. Meeds. Vjery good. 

Mr. Driving Hawk, let me jnst ask you this. Alcohol is one of the 
d^ue:s and probably the most bothersome of all, but is there any 
major problem with Indians involved in some of the other drugs of 
the present day, amphetamines, such things as that? 
Mr. Driving Hawic. Well — 
Mr. Meeds. Heroin, anything like that? 

Mr. DRrvmo Hawk. Well, actually only 1 percent of the popula- 
tion ever used heroin, actually, in the State of Wisconsin- On two* 

surveys used recently 

Mr. Meeds. One percent of the youth ? 

Mr. -Driving Hawk. Yes. This was 'a survey run in two high 
schools. 

Mr. Meeds. Have even experimented with it? 
Mr. Driving Hawk. Yes. Really, to truthfully say, I don't think 
there's ever been a survey run or any indication of the hard drug 
use amomrst the Indians. 
I myself think it's probably in the minority if it is utilized. 
Mr. Meeds. In brief, it has not become so noticeable as to be a 
special problem? 

Mi-.^Driving Hawk. No, not at this point. But, like any other 
use, without the education of what results of the use ate, the poten- 
tial of use is always there. ^ ' 
Mr. Meeds. The gentleman from Jfew Mexico. 
Mr. liWAN. Thank you, Mr. Chairman. > 
I j'ust wanted to ask, because I thi^k we need to jjct the BIA into 
the alcoholism ptograms rather tlian hiring Indians to run re- 
habilitation centers— what are the things you need to do? 

Mr. Driving Hawk. Well,, like I said, taking into the traditional 
culture— yoi; know, as you have just witnessed today the close feel- 
ing that the Indian has towards nature in general is one aspect that 
has to be considered. The traditional medicine man, the traditional 
sweat bathsj and these type are something that needs to be used. 
Mr. LujAK. Thank you, Mr. Chairman, 
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Mr. Mbeds. Thank you very much, both of you, for coming* And 
again, the information in y^ur statements will be very helpful to 

The last witness is Mr* John Wiley. 

STATEMENT 05 JOHN M. WILEY, DIKECTOE, WISCONSIN 
JUDICAEE, INC. . 

Mr, WiLET. I want to assure you, sir, my statement is not that 
lengthy. Those are appendices* 
Mr. Mekds, Very good. 

Mr* Wttisrr* My name is John M. Wiley. I am an attorney and ^ 
Director of Wisconsin judicare. I appreciate the invitation to ap« 
pear und speak on behalf of Wisconsiivs native Americans. 

Wi&consiri Judicare is a legal services program presently funded 
through the Office of Economic Opportunity, and hopefully funded 
in the future through the proposed jSTational Legal Services Corp. 
* By way. of background, I would like to make a few brief state- 
ments about Wisconsin's Indian population. The I97Q census showed 
' .that there are 18,924 native Amencans in Wisconsin. This is a 85 
- percent increase over the Indian population disclosed by theM960 
census. 

/Wisconsin Indians live in urban areas and on ten reservations. 
And Alvina Thaver has disclosed that information to you in her 
testimony so I will not repeat that. 

I have been asked to the areas of education and welfare as they 
affect Wisconsin Indians; Of course, these areas encompass the 
whole of modern day Indian life. The principal problem which 
Wisconsin Indians face, in my opinion, is a failure of. Government. 

The failure of Government can be seen in several areas. In the 
area, of employment Wisconsin Indians are the victims of dis- 
crimination. They are the last to be hired, the firat to be fired and 
are frequently paid less than minimum wages. They aife also fre- 
quently illegally denied unemployment compensation and workmen^s 
compensation benefits. ^ . ^ 

Chronic unemplojonent is a most pervasive problem, so I've 
included some statistics that are identical to those that Miss Thayer 
had in hets. « ' ' ^ 

Wisconsin Indians ax*e also discrminated against in the admin- 
istration of welfare. Their efforts to obtain welfare are met with 
contempt. Local welfare directors are quick to find reasons for deny- 
ing benefits to native Americans, which ate extended to whites 
without question. 

I would add, Mr. Chairman, that in one regard, Mr. Dnickrey 
who has testified before you today is an exception to that. He is an 
able and sensitive welfare director and does a good job on behalf 
of the Menominee people. ^ 

I have appended to my statement a report on social services to 
the Indian people dated March 1972, prepared 1^ the Sub(K>ittmittee 
on Migr/ants and Indians of the State Advisory Committee ori Social 
Services. This furnishes an in-^ept&:.ttnalysis of the delivery of 
social services to Wisconsin's native Americans. \ - t 
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V Wisconsin Indian children uniformly suffer from disorimiuj^tion 
ill ttio^ iBchool districts adjacent to Indian reservations. I have 
also appended a list of school districts having 10 or more identified 
Indian ^students during the 1971-72 school year. In addition, I have 
attached a report on the education of Menominee youth, prepared 
by Marjorie C. Casper^ a VISTA witix Wisconsin Judicate in March 
of 1971. Although this study relates only to Menominee children in 
the Shawano County, it is a true reflection of problems face4 by 
Indian children elsewhere in the State. 

The administrafion of justice as it affects Indians is uniformly 
heavy-handed throughout the State of Wisconsin. Indians are ar- 
rested for offenses for which whites are only admonished. Indians 
are required to post bail while whites ate permitted to sign their 
own recognizances. Indians are punished more severely than whites 
for the same offenses. 

Statistics on reported crime rates and rates of institutionalization 
are out of proportion for Wisconsin Indians. Wisconsin Indians 
comprise only 0.03 percent of the Wisconsin population. However, 
according^to the 1970 "Statistical Bulletin C-57" of the department 
of corrections, they account for fi percent of all the imnates in our 
State penal institutions* Indian boys comprise TA percent of the 
residents in the Wisconsin School for Boys, Kettle Moraine Boys 
School, and the Juvenile Camp system. Indian girls make up 8.2 
percent of the inmates at the Wisconsin School for Girls. 

Records on file at the Council on Criminal Justice show that 
similar disproportion exists at the cotmty level. Burnett County, 
with a total population of 0,276, has about a 3-percont Indian 
population. Yet m 1969,' 35 percent of the iimiates in the county 
3ail were Indian. Tliis figure rose to 5(J percent in the first half of 
1970. Jackson County has within its boundaries an Indian mission 
area, located near the town of Komensky, with a population of 200. 
Together with others who live around the mission area, these In- 
diaiis again comprise about 3 percent of the county's population of 
15,325. Yet 20 percent of the countjr jail's prisoners are Indian. 
Vilas County, in the far northern portion of the State, with a popu- 
lation of 10^958, has approximately a 3 percent Indian population. 
Neverthele^, 62 percent of its countjr jail imnates are Indian, and 
78 percent of all the man-days spent m jail are served by Indians. 

Another persistent area of harassment and abuse restdts from 
the Indians' exercise of their treaty rights fo hunt and fish. We 
recently have succeeded in reaiBirming the Lake Superior Chippewas' 
right to fish free of State regulation. In State v. Chimo^^ triea by my 
predecessor, John F. Preloznik, who was here yesterday, the Wis- 
consin court ruled that the Lake Superior Chippewas have the right 
to. fish free from State interference under tiie treaty of 1864. 

The department of natural resources predictably ' responded by 
arresting a white fish dealer who purchased wall-eyes from Indian 
fishermen^ This case has now been tried and th© trial court has 
ruled that since the* Chippewas were fishing commercially at the 
time of the treaty they have the right to fish commercially now 
ftnd the right to sell necessarily means the right to huve % buyer 
who is free of interference. 
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Similar litigation i$ pending in Oneida County relative to the 
galO of venison from the Lac ou Flambeau Eesemtion. The rights 
of Wisconsin Indians to hunt and fish am valuable, both economically 
as a means of subsiBtenc^ dnd culturally as a part jif Indian life. 
Gate must be taken to prevent any legislative encroachment upon/ 
these rights. ^ ^ • 

.While the foregoing represent ^profound instances of failure of 
government, I. do not feel that vre should abandon our efibrts at 
meeting our obligations to native Americans. In this regard. I v^ould 
like to r^spedtfuUy submit three l^islative proposals; 

First, I urge adequate funding' for American Indians through the 
Bureau of Indian Affairs. Steps must be. taken to prevent efforts to 
punish those responsible for the BIA takeover last November by 
cutting or withholding BIA funds. 

In addition, the administration of block grants must be watched 
carefully so as to prevent de facto termination under the guise of 
self-determination* Block granta should jiot be substituted across 
the board in lieu of delivery of services* * 

I regress, air^ frbm my comments, as I drove qver yesterday, Mr. 
Chairman, I hstendd to the space shot being made. There were 
some of the astronauts up in the space lab, to the space lab, and the 
commentator said that that v^enturo was costing $2.5 billion* 
^ Mr. Chairman, I don't know how much money $2.5 billion is, but 
it's got to be a hell of a lot of money and the thought occurred to 
me what we could do with that amoimt of money being spent on the 
one space shot, oh the Indian reservations throughout this country in. 
creating industry, health care centers, alcoholisnJkreatment centers 
and schools, and stafling them adequately. 

It seems to me, Mr. Chairman, that our national priorities are 
grossly confused under that kind' of a program. 

Mr. MEEt)S. Mr, Wiley, has it ever occurred to you what would 
happen in this Nation if we made^ $2.6 billion social error? In all 
probability, $2.5 ^billion in space is practically wasted- I hope it 
mi't but it may well be, because somelwfly made a mistaJce. 

Did^it ever occur to you what would happen if somebody made a 
$2.5 billion social mistake in thig countnr? . • 

Mr. Wiley. There wo^ld l>e some rather profound repercussions. 

Mr, Meeds. Indeed, But with the space shot we will dust our hands 
and say, ho-hum* Somebody made- a mistake. 

Mr. Wiley, Tlie thing that frightens me, Mr. Chairman, is that 
I'm afraid that theyll try it again and shoot another $2.5 billion. 

Mr. LtTJAN. Just to correct the record, that shot is not costing 
$2.5 billion. It's the whole space program, not just the one shot. 

Mr. WiTiET. Secondly, I urge enactment of an adequately funded 
and politically unfettered National Legal Services Ctfrporation. It 
is important to permit local programs to function free from political 
interference since most, if not all, legal efforts on behalf of native . 
Americans involve conflict with some elements of the establishment. 
Access to the judicial system is essential if American Indians are 
to protect their proud heritage and treaty rights. 

Finally, I urge the enactment of the 'Menominee Restoration Act 
now. The fact that Menominee Enterprise stock certificates will be- 
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come negotiable in 1974 is d, time bomb ticking at the breast of the 
Menominefe people. If this bomb is to go oS it will destroy the 
Menominee people economically and culturally forever. 

Mr.^ Meeds, Tlianlc you very much, Mr. Wiley* Could you give me 
some-idea of what percentage of the cases handled by the Wisconsin 
judicare program involve fidian people, Indian clients? 

Mr» WiLEr, Yes. The Wisconsin judicare is a bifurcated program. 
There is a central office staff which provides legal services princi- 
pally to Indian groups such as the Great Lakes intertribal council 
and the various tribal councils, und I would say that withSn our 
central office staff probably 75 percent of pur activity is on behalf of 
Native Americans. ^ 

The other part of the program is that part where the poor . who 
qualify under eligibility standards can get ct^rdSr&^nd go to private 
attorneys for routine legal services. In jbhose counties ^adjacent to 
. Indian reservations, there is a fairly high percentage of work done 
for Indian people. In those counties where there is. a lower Indian r 
population it is a relatively small amount, but our central office efforts 
to a large extent are on behalf of the Great Lakes Inter-Tribal 
Council, their various projects, and the tribal councils. 

Interestingly enough^ the tribal councils, frequently need private 
counsel. The solicitor in the Department of interior should furnish » 
that, but frequently what the tribal council wants is contrary to 
departmental policy with the result that they are left without legal 
counsel. » 

Mr. Meeds. That's another thing this committee will be working 4 
on and that's special counsel. 

Mr. Wuj^Yt. I think it^s critically important, Mr. Ohairman, if we 
are going to have special counsel for Indian people that they have 
got to be able to function independently. They have ffot to be able 
to respond only to their clients and not, for example, to the De- 

E ailment of Justice or the Department pf Interior or the National 
regal Resources Corp. , 

They have got to Imvo th#f reedom that a private attorney would 
have. 

Mr. Meeds. Tliaiik you very much, Mr. Wiley. 
The gentleman from New Mexico. 
Mr. LtjJAN. No' ?][ue5tions. 
Mr. Meeds. Very good. 

With that we will adjourn the formal part of our hearings. 
[Whereupon, at 3:45 o'clock p.m., the hearing was adjourned.] 

i 
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TBTCJilSDAYK JXJinS ,jJ8, 1973 

Hotrfflc OF Eepresektativks, 
StJBCX)M>nTOEE ON" Indxak Aotairs 

or THE COHMIWEE OK INTERIOR AN0 IKSTOAR AjFTAlRfl, 

. . \ . ^ ' Wushinfftony DM. 

The mibcommittee met^ pursuant to notice, at 10 a«m. in room 
3324, Lougworth House Office Building, Hon, Lloyd Meed? (chair-, 
man of. the subcommittee) - presiding* - ' 

Mr* MbfiDfl. The Subcommittee on Indian Affairs of the FuU Com- 
mittee on Interior and Insular Affairs will be in seesioiv f or 
further taking of testimony on H.R. 7421 j the Menominee Restora- 
tion Act*^ ; . 

We have already had 2 days of hearings in Wisconsin and.it is a 
pleasure to welcome those of you who were in Wisconsin for. the 
heanng0, and those of you who were not, to «ie Washington, D.G 
hearing today. , . ^ 

Tlie bill which we are considering was made part of the record 
at ou«i field hearings in Kesheria on Miy 25, so it will not be made 
part of the record at this 'point; but the report of the Department 
of Interior and the report of the Department of Health, Education, 
and Welfare will be inserted in the record at this point, without 
objection. 

[The information referred to follows:] 

DJEPAHTMKnt or THE IWTKKtOg, 

OmcB or Skcjuctarit, 
' , , Wmin^toH, D.a., Jum W73. 

Hon. Jamk« A. lUtEY, 

OhaimaHfVommltieiionrntivforandlnsuh^^ 
nomv of Rcprcicntativcit, . . . 

Washlnffton^n.a , 
^Dkau Mr. CuAiKMAH : ThlH renvondii to your request for the views of tlils 
I)cimrtmer\t on 7421, a blU *'To reiwal the Act terminttln^f Federal 
«m)ervi8lon over the property and members of the Menominee Indian Tribe 
of Wl«conMtt a federally recognised, sovereign Indku tribe; and to 
restore to the Menominee Tribe of Wlacoimlu those Federal serrlceu furnished 
to American Indians becauue of their atatim aa American Indians; and for 
other purpo»e».*' 

; ■ We reoo^^ of thl« bill If amended a« suggested herein. 

ILR. 7421 would extend Federal recOKnItlon to the Menominee Indian Tribe 
of WlHconttin, would reiK-Al the Act of June 11, ^054, whereby Federal servlceu 
to tfle Menominee Tribe were terminated? and would reln<!tato all rights and 
Kivlleges of the tribe ajid its members whieli may have been 16nt or dlmln- 
Mied pursuant to that Act. - , 

. Bcetiou 4 directs the Secretary to 'eall an election among the Menominee 
people of a Menominee Restoration Committee, which would Implement this 

* ' ' (241), • " . 
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- * Act fnter alia, this Committee would bring current the June 17, 1954, Menomi- 
M liee rolL Descendants of persons on. that roll- would-be added thereto provided* • 
they had one-Quarter degree Menominee blood or more. ■ . 

Section 5 dir^ts the Committee,* under contract^ with the Secretary, to 
conduct an electibn to determine the tribe's constitution and bylaws; t.e., ^ 
the Cdiimittee will draft these ^documents and submit them the tnbal 
* * electorate fot aiiproval, The^dmm^ ^ 
^* of the tribal governing body. • ^ " ; - ^ m \. • ^ 

Section 6 provides , that 2 year? afterenactment the assets of MenOnunee 
Enterprises, Inc., may be tendered to ^e Secretary and if tendered shall 
be accepted. Such assets transferred . .woi^ld .be . subi^ct to all outstanding 
obligations, including taxes, but land would /bfe taken^ in t^ thus freed - 

of all 0bligations accruing after the dato of transfer. Latid tr ansferred by 
~' Ipdividual Menominees would Handled tne same way vUs-wOiA- pnuji' 

/ obligations. . * . ^ t . i. -t, i.^ i, * <- ' 

" Sectior^ 7. ve^ta management of Menoi^inee, lands in the tribe, , vhlcn is to 
deal\withVaU. relaWd subjects in" it's constittitiori. However, regulation of 
fishing by noii-Menoihinees on lakes within Menominee landa shall be regulated 
by the state, of Wisconsin, wjiicli shall stock these la^es Uke. :aj^^ pther . 

public lake^. ' » > w ^ . '■ - \ 

Section S declares it to be the policy of -Oongre$,s to provide full, financial 
assistance for Menominee student^ to .those local Educational agehcies Which 
enroll 2 or 'mdrd members of the tribe Who reside On the reservation or . 
within the boundaries jgf . Menominee County. 



I. BACKGROUND 




H.R. 7421 would restore the Federal trust retatipnship With the Mendmine^ 
people of AVisconsin. This relationship was terminated on April 30, 1961, 
pursuant to the Act of Xune 17, 1954 68 Stat. 250^25 U.S.O, 891-902), as 
amended. This Act— the Menominee Termination Act— was th^ first legislative 
yield of House Concurrent Resolution 108, passed by the 83rd flqngress on 
August.!, 1953, which had as- its' primary goal the phasing out of FederaP 
supervision and control over Indians. 

The Menominee Termination Act provided that the Menominee Tribe Shopld 
formulate and submit to the Secretary a plan for the future control Of tribal 
property and of service functions conducted at that time by or uimer the 
supervision of the United States, • including but not limited; tcN^Seryices in 
. the. .fields of heaath, education, welfare, credit, roads, and law and drger. The 
reimlting plan relied upon securing state ^egfelation to furnish ^d and 
protection to the Menominees in their new fori^ of governance- ^ 

To implement the Menominee plan, the State of Wisconsin createq Meno- 
minee County and Town, whose boundaries are coterminous with the previously 
existing reservation. All Of the social service functions which had been 
administered by "the Tribe and the Bureau of Indian Affairs were assum^ 
by Menominee County and Town. Menominee Enterprises, Incbrpora^ted, whicff^ 
was also created by the State of Wiscoiisin, assumed the OwnershiJi of the 
land and assets that had been held in trust for the Menominee 'Tribe by 
the United States Government. Each person whose name "^appeared on the . 
final tribal rbll \^as given an income bond and 100 shai?e^ Of Stock in Menominee 
Enterprises, Incorporated, as evidence of his participation in the ownership 
of the land and assets that had been held by the United States, 

In order to help the Menominees solve the problems they fjieed after 
termination, significant Federal and State financial assistance have been 
iiiade available including some $2 million provided under special authorizations 
contained in Public Law 87-432 (76 Stat 53 V and Public Law 89-653 (80 Stat. 
003). Sin<ie termination, aid has amounted ^approximately $20 tnillion l^ ' 
State and Federa:i funds. • . ' ' t . 

In addition, th6 State! of Wisconsin enacted spiecial : statutory ;jpfrOvision^ y 
to attempt to alleviate certain organizational, administtative, and financial' 
difficulties that were found to exist. A special Wisconsin legislative Study 
group was set up to monitor progress and'^ problems, and to malce t66o*mmenda- 
tions for legislative action that might be needed -to correct the probleD^^. y , 

Even with these special efforts, serious*^ financial and Other problems have 
plnsrued the Me^nominees since terminati^t and they and their institutions are 
now grav^y threatened by insolvency and the loss of tlieir laiid base. Menomi- 
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nee^ Enterprise^, Inc. has already had to dispose of some land, its most 
valuable asset and one to wliich the ilenominee people have a deep attach- 
ment, in order to meet its ongoing operational requirements and its tax 
liability obligation to Menominee County. 

• To furtier complicate the financial problems besetting Menominee Enter- 
prises, the sales of its products— primarily lumber produced at its saw mill^ 
have been declining steadily from a high point of $4.1 million, with a profit 
of $744,000, 1^66. Even if tliis trend were to be reversed, rising costs for 
Menominee Enterprises, Inci, and in the lumber industry as a whole ipake 
a dramatic upswing in profits unlikely. It is apparent that the costs of 
running Menoniinee County will not be able to be met out of . the pr'bfits of 
the saw mill, but most likely will be met by further sales of the land assets 
of the corporation. Dissipation of the land base will reduce the amount of land 
that is availajble for sustained management for forest productSj^ thus jeopar4i2- 
ing the operation of the saw mill. The prognosis for . the Menominees, then« 
^3 ble^ik: financial chaos or stopgap transfusions of increasing amounts of 
public moheys without any real chance of altering the downward spiral, 
heedless to say, the toll of this decline on the morale of tM Menomiriees 
has been- severe. . ** 

ii/becommendatioj7s > ^ ■ , . " 

We believe that the only certain solutioijt to the grim r situation with 
which the Menominees are faced is to restore the trusj r§i,tttionship with 
theih, thus opening the way for provision of the full ranjgjo^lQf^dsgjpance for 
which Federally recognized Indians are eligible. We ^$^^l^^^That\. most 
MenomineeS have also reached this conclusion. I^estoj*at!in is xi^^irticularly 
apt course to' adopt in this instance because of two ehiracteristics of the 
MenomineeS' situation. First^it can be argued that the MenoiAinees did not 
willingly enter into termination. The Act of June 17, 1^54 (68 Stat. 250), 
which authorized the Menominee termination, also provided for a per capita 
distribution of $1,500.00 to each Menominee enrollee out of a special Menominee 
fund in the Treasury and out of the Menominee judgment fund (which 
einajiated from a decision of the Court of Claims (119 Ct. Cl. 832 (1051) ) that 
the United States had mismanaged the Menominee forest reserve. The implica- 
tion,* if not the actuality, of this linkage of per capita paymenjtrf and termina- 
tion is that the former depended on the latter: i.e., that funds coming to the 
Menominees were to be«held hostage until termination was agreed toi Thus, 
the Menominee termination can be viewed as an instance of "forced termi- 
nation", a policy- which the President soundly rejected in his Indian message 
of July 8, 1970> 

Secondly, unlike many other terminated tribes, over the years <since termi- . 
nation the Menominees have remained a remarkably cohesive Indian group 
with their own government and have maintained a strong attachment to 
their former reservation land. By preserving their land base vittually intact, 

• the Menominees' have steered^ clear of the difficulties which might impede 
tlieir restoration if their land had been largely sold and divided into patches. 

However, we do not support the manner in which H.R. 7421 would restore 
the Federal Indian relationship with the Menominees. Secticm 7. of the bill 
would create a unique Federal relationship with the Menominees whereby the 
Secretary of the Interior would play only a consulting ' role in the tribe's 
management of its trust assets. Ordinarily, of course, thfe Secretary would 
have approval authority over such man'tigement, for the Secretary, as trustee, 
has .fhe responsibility to hold the tribal assets and to take all necessary 
steps to protect them so that, should the trust be dissolved, he could pass 
tliem on. to the beneficiaries in an unencumbered state. We believe that the 
normal trust relationship should apply to the Menominees. This is not to 
n4!estion the juclgment of the Menominees; indeed, as we have stated, th^y 
have done a creditable job of managing their affairs since termination. Rather, 
the rationale for our adopting this position is simply that.it is the only one 
whereby the Secretivrsi|Can 2)roperly fulfill his duties toward the Menominees* 
trust assets. According^,^ we shall offer certain amendments ^ to be discussedy 
in th6 proper, portions of this letter. 

Section 3 of the bill extends recognition to the Menominee Tribe as of the date 
of enactment of the bill and repeals the Act of June 17, 1954. The section also 
protects the rights of the members of the tribe. While endorsing the rein- 
statement of the Menominee Tribe, we wish to point out that the Menominees 



agreed m a general^ couhdl meeing on October 27,1934, to accent the oro- 
visions of th6 Act of June 18, 1934 (48 Stat. 984; 25'U S.O. ^1 et ) as 

^""^ lUan ReorgaWzatL Act7thl^ d^^^^^^ 

i^/*^.^ 0^ SOYernment for most of. the tribes recognized by the Secre- 

\^E i^ Interior. Since that action has not been repudiated by the Menom- 
J^^T^-^i^?? "^^"'^ ^"bi^^t to its provisions when thera^ rei^^ 

stated. In Addition, we believe that the general policy of thfa Denartient 
with regard to the provision of Federal ser^ces to JndiS^s~!-that sKer^^^^^ 
^L"" f^'lf °Sr°' t^"st land bks~shou1d be ad^^^^^ 

vis-a-vis th^ Menominees. Thus, should the Menominees have decided at the 

Ti'nv'°/,^^H^ ^°;?^^'.°^f°^^^°" P^^io^ ^th the SecretaVorthe inferior 
provided by^section 6 of this bill, not to turn assets over to tL Secretary 
^fnJ^t establishment of a reservation, we believe that tLir Vde^al reco^^^^^^^ 
hp VJ?J^ ^"if^'^J^'^/'y. recommendations, section f(a) shS 

Sec. 3(a). Effecttve on the date of enactment of this Act, notwith- 

loS^'^^^^^r^^^ ^^^4' ^^Pt«^ 303 (68 Stat 

^ou, u.b.O. 891-902), as amended, or any other law. Federal recoffni- 
tion is hereby extended to the Menominee Indian Tribe of Wisconsin and 
the provisions of the Act of June 18, 1934, chapter 576 (48 «tat. 984 ; 25 
in7;S;^J: ^iw ^^^e applicable to it. Provided, 

Tr wl w^^^ extension of Federal resognition to the Menominee Indian 
Twl A : u^'" beyond the twp-year period provided in section 6 of 

fw^oi In A u contingent upon the establishment of anl appropriate 
sul'nt ^^"^^ ^^^^^^^^ lnt'e?lor%nr. 

QoI^!f 0''^''°?"'^°^ ""1^'^'^? ^ provision to section 3 to enable ^the 
Secretary to grant to the Menominee tribe, upon its request, funds appro- 
priated to carry out Indian programs administered by the Secretary Such 
funds could be spent by the tribe for the general puiposes for whidi they 
were appropriated. Th^ autUority is the same as that which The &ta?y 
would have with regard to all tribes if the Indian Tribal Government (frant 
xf^nn^T proposed by this Department, is enacted. We believe that the 
fn^?nn« fi, more than ten yeares of complete Self-goverfiment are a strong 
indication that such a provision could be a most useful one for them to have 
in dealing with the Federal Govemnismt after th^ir restoration. Accordingly, we 
recommend the addition ot a new subsection 3(d) : Lurum^iy, we 

f ^''I'i P^o^ding to the ATenominee Indian Tribe of Wisconsin such services 
be entitled upon its recognition pursuant to subsection 
(a) of this section, the Secretary of the Interior is authorized, from the 
, funds appropriated pursuant to the Act of November 2, 1921 r42 Stat 208) 
or any other Act authorizing appropriations for the administration of 
Indian affairs, upon the request of the Menominee Indian Tribe of Wis- 
consin arid subject to such terms and conditions as may be mutually 
"i^t^^T, ' ^^^^ grants, and contract to make grants which will accom- 
plish the general purpo/es for.Vwch the funds were appropriated." 
Section 4(a) Authorizes the Secretary of the Interior ta set into motion the 
action that will result ip the election of the Menominee Kesoratioh Commit- 
tee This committee will initiate the return of the Menominees to the trust 
relationship with the United States. We believe that such a committee is 
needed and that the best means of ascertaining the preferences of the Menomi- 
nees as to Its composition would be through a secret ballot election held under 
the supervision of the Secretary of the Interior. (The nomination process 
could be handj^ed via a general council meeting called for tAat purpose.) Al- 
tnougli we recognize that restoration should proceed as rapidly as possible, 
we believe that the time limits imposed by the biU— the Secretary is directed 
to announce within 15 days of enactment a general council meeting of the 
tribe to elect the committee, to be held within 60 days of enactment—may be 
too short to allow for notification of all interested persons. We suggest that 
these time frames be extended, so that there can be no question about suffi- 
cient time for notification of all Menominees. 

We have an additional problem with this subsection, specifically in its 
prov^ion whfth includes, as persons eligible to vote in the meeting to elect 
th? Restoration Committee,, descendants of persons named on the final 1954 
Menominee roll. We cannot with certainty identify such persons, even in the * 
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longer time period which our amendment suggested in the previous paragraph 
w*#tild afford. 'In addition, since section 4(b) imposes s, one^uarter blood 
requirement for enrollment of descendants, this provision would allow de- 
scendants who will not qualify for membership to participate in the election 
of the Committee. We believe that the only practical recourse at this point 
is to limit voting for the Restoratton Committee- to living enroUees on the 
1054 roll. To implement these recommendations,, subsection' 4(a) should be 
stricken and the following new subsection should be substituted therefor: 

"Sec. 4(a) Within thirty days after the enactment of this Act, the Secre- 
tary shall announce the date of a general council meeting ol* the tribe to 
nominate candidates for election to the IjJCenominee Restoration Com- * 
mittee. Such general council meetings shall be held within ninety days ' 
of the date of enactment of this Act. AH living persons on the final roU 
of the tribe published under section 3 of the Act of June 17, 1954 (6S 
Stat. 2oQ; 25 U.S.C. 8Dl~902), as amended, shall be entitled to attend, par- 
tielpate, and vote at such general council meetmg, within sixty days of 
the general council meeting provided tov herein, the Secretary shall hold 
an election by secret ballot, absentee balloting to be permitted, to elect 
the membership of the Menominee Restoration Committee from among 
the nominees submitted to him from the general council meeting provided 
for herein. The ballots shall provide for write-in votes. AU living persons 
on the final roll of the tribe published under section 3 of the Act of 
June 17, 1954, as amended, shall be eligible to vote in said election. The \ 
Secretary shall, approve the Menominee Restoration Committee elected 
pursuant to this section if he is satisfied that the requirements of this 
section relating to the nominating and election process have been met. 
The Menominee Restoration Committee shall represent the Menominee 
people in the implementation of this Act and shall haVe no powers other 
than those given to it in dccordance with this Act." 
^ Section 4(b) of the bill provides the procedure to be followed in bringing 
the Menominee roll current. The subsection sets the criteria for enrollment, 
including a one-quarter blood quantum Requirement. Subsection 4(b) requires 
that the roll be prepared by the Menominee Restoration Committee under con- 
tract with the Secretary of the Interior and that the tribe maintain that roll 
under whatever procedure it sets out in its constitution and bylaws. During 
the early stages of the roll preparation, prior to assumption of the task by 
the tribe, all appeal#of enrollment questions would be directed to the Secretary 
of the Interior and his decision on such appeals shall be final. 

We recommend that this section be amended to endow the Secretary, who 
must approve the Menominee roll, with the Ultimate responsibility for seeing 
to its preparation. This change can be accomplished by deleting the second 
sentence of subsection 4(b) beginning on line 18, page 4 and by substituting 
in lieu thereof the sentence, *'The Secretary, in consultation or under con- 
tract with, the Menominee Restoration Committee, shall proceg9f*\o make 
current that roll in nccordance with the terms of this Act." We al.so recommend 
a clarifying amendment. The sentence beginning on line 22 sets out the persons 
that may be added to the roll reopened by section 4. We recommend the 
deletion of the words "a person who is or was enrolled" as they appear in 
lines 22 and 23 of page 3 and the insertion in lieu thereof of the words 
"an enrollee". 

Finally, we recommend deletion of the last sentence of subsection 4(b). 
This sentence would require the Secretary of the Interior to rule on all 
appeals of enrollment actions within sixty days of their submission. We recom- 
mend this amendment because we believe that the entire enrollment process, 
including appeals, should be dealt with by the Secretary via his authority . 
to issue rules and regulations under section 9. 

Subsection 5(a) outlines the steps to be taken by the Menominee Restoration 
' Committee in calling an election to determine the content of the documents 
needed to govern the tribe. Under cojitract with the Secretary — to be entered 
into by the Secretary within 90 days o? enactment — the Committee would be 
* required to conduct such an election within 180 days of enactment. We believe 
tUac the impetus for this election should come from the Menominee Restora- 
tion Committee, according to its own schedule. Accordingly, we would delete 
this subsection and substitute the following: 

"Sec. 5(a) Upon request from the Menominee Restoratiori Committee, 
the Secretary shall conduct an election by secret ballot, pursuant to, the 
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provisions of the Abt of June 18^ 1984, as amended, for the purpose of 
determining the trihe's constitution and bylaws." 
Subsection 5(b) provides for submissiott to the voting membership of the 
tribal constitution and bylaws drafted by the Menoininee Restoration Commit- 
tee. We have no objection to this provision, but point out the fact that this 
constitution and bylaws will drafted and approved pursuant to the pro- 
visions of the Act of June 18, 1984, as amended, since it is the provisions of 
Omt Act that govern the procedure to be followed as indicated in our com- 
ments on section 3(a) above. 

Subsection 5(c) provides fbt the election of the tribal governhig officials. 
The election of such officials is a well-recogni2ed internal tribal matter in 
which the Secretary of the Interior has no part other than to Satisfy him* 
self that the provisions of the tribal governing documents relating to such 
elections ate complied with. Accordingly, we recommend that all of subsection 
5(c) J)e deleted and the foUqwing be^^bstituted^therefor; 
; 'TcT Wlffiin one Wndred and twenty days after the tribe adopts a 
, «?n8titUtion andbyli^ws, the Menominee: Hestoratioii Committee shall con- 
an election, by secret ballot for the purpose of determining the indi- 
via^tlls Who will serve as tribal officials as provided in the tribal consti- 
tution and bylaws. Absentee balloting shall be permitted. All tribal 
members who are 18 years of age or over on the date of election shall be 
entitled to vote in the election." 
Subsectioi\ 5(e> states that provisions of the Act of June 18, 1934, as 
amended, shall not cover the elections provided for in the bill. We recommend 
the deletion of this subsection. Amendments recommended in this report make 
the tribe subject to the provisions of the Act of June 18, 1034, as amended, 
making this section inconsistent with that recommendation. 

Subsection 6(d) directs the Secretary of the Interior to accept any real 
property located within or adjacent to Menominee County, Wisconsin, trans- 
ferred to him by Menominee tribal members to be held In trust tor the 
Menominee Tribe, with said assets to be subject to all valid existing rights. 
This provision is needed to allow ^'the Secretary of the Interior to accept 
donations of land from individuals. It should be pointed out that all land 
transferred under this provision would be n gift to the tribe in that the 
trust .title could be taken only in name of the tribe and not in the name 
of the individual. 

Section 7 of H.R. 7421 is the means whereby the Menominees would be 
restored to a unique trust relationship, one in which the Secreta^^ the 
Interior was a consultant, rather than the responsible party, -with 'regard 
to the management of Menominee trust assets. Under section 7 this unique rela- 
tionship wonld be embodied in the MenOminee constitution. As we have di- 
cnssed mpra^ we do not favor such a limited role for the Secretary with 
regard to Menominee trust assets. If the amendment recommended by this 
report that makes the tribe subject to the Act of .Tune 18, 1034, as amended, 
is adopted, the Secretary of the Interior will have full- responsibility for the 
tribal trust land and will exercise that responsibility. Similarly/ that Act 
provides the Secretary with the authority to approve the tribal constitution 
T>rlor to its adoption. Therefore, we recommend that these portions of section 
7 be stricken. The remaining portion of that section deals with the regula- 
tion of fishing and lakes by the State of Wisconsin- We question the pro- 
priety^ of legislating directives such as this with regard to a State and 
believe that this matter is one best left to negotiation between the tribe and 
the State. For these reasons, we recommend that all of section 7 be "stricken 
and that subsequent sections be renumbered accordingly. 

Section R sets our policy considerations for the education of Menominee 
students. We see no need for such a special provision nnd stronctly believe 
that Menominee students should be treated the same as other Indian students 
In like circnmstances- Therefore, we recommend deletion of section 8 in its 
entirety nnd the corresponding renUmberlnC of snbseouent sections. 

Br^closed is an estimate of the ber year cost to the Bureau of Indinn Affairs 
for the flrst five years if the bill is enacted and Federal recoimition is ex- 
tended to the .Menominee Tribe. We do not expect to have any cnnital oxpendl- 
tures for construction on the reservation- nor is there any expenditure to 
be made to replace, remodel, or improve the existing mill facllity. 
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Tbe Office of Management, and Bud^f^tr bai a^vlsedi th%t th^re is no ob- 
Jeetion to the pr«sientationH»c thl9 report from the standpoiut of the. Adminls- 
tration's program; * 

Sincerely yoiirs, JoHir Kn,, 

Ai$i9tmt Beoretarp of th^ Inferior, 

Enclosure, » 
Estimates (Fibst Xeabs) 
_ . ■■ ■■ ' -Ooft 

Education ^^^^^^^^-^.^L^.^^-.^^*.^ ^ ^^^^^^^^^ 420, 000 

Road Maintenance^-^— ^ 226^ 000 

Welfare and Guldan^ie Services- ^ ; - 200, 000 

Employment Assistant ^ .... 140, 000 

Forestry — — ^, — — ^. — 125, 000 

Management of Trust Property <^ — m.-^^-— uv^t,^ 75^000 

Credit and Financing^™-^-^—-^-^. ^^cJl;:— — 40, 000 

AcMlt Education™ « — SO, 000 

Housing A$sfstance-.-.-^. — ^v--^ . 81, 200 

Agriculttire Ibctensio^-— ™— . ; _^ 20, 000 

Supporting ServlceU- J — ^ 54, 000 



O^otal — — — ^ — — ^ — . 1,369,000 



Bkpaqtmbnt or HiAttH, EoxrOATtoir, Aifp ThncrAiti;, 

WaiMv^tofh D.O*, 'f uW lit 191 1 

IIon« JAMEd A. HAtvt, 

C/iafman, (?omm^<*^e oit^ /n^ertor andS /n*tt?ar Ajffairi^ 
Houserof Reprtseniativei, 

pEAjt Miu Chaibmaw: a?hia( letter U in resiwnse.to youj: request of May 11, 
1»73, for the views of this Peptirtmeht ou H,iU T421, a biU •^ftO repeal the 
Act tetininating Federal supervision ovey the property and ndeinbers of the 
Menominee Ind^m^ibe of Wisconsin as % federally recognized^ sovereign 
Indlah tribe; and n^restore to th&Meuomihee 0?ribe of Wisconsin those Fed^ 
eral Services furnished to Ataeirican' Indians because' of their status as 
American Indians; and for other purposes*'? 

we would support enactment of H.IL 7421 if amended as si^ggested below« 

The report of the Depjirtment of the Interior describes the biU in depth. 

In his July 9, 1070, Message to Congress, the President argued strongly 
against forced termination of Indian tribes. The President pointed out the im- 
portance of maintaining the special relationship between Native Americans 
and the Federal government and the harmful effects the termination policy 
had had, and he requested that Congress repeal House ConCurre&t Resolution 
108* Since that Message, the Administration has at^ked the Congress to enact 
various blUa which would assist in carrying out the Presidi^t's policy of 
Holf-detormlnatlon for Native Americans. Presently before this Congress are 
bills' 6374, mi, 6376, and 6372 designed to facilitate this ^liSf. These 
bills will not only provide for voluntary Indian control of programs and con- 
tracts but also provide the^ right of retroceissiOn to tribes Who decide they are 
better served returning control 4:o the Federal government 

With regard to Indian Health Services, it is estimated that provision of - 
comprehensive health services to the Menominee people will cost apprO^tlmately 
$1.3 million annually. Additionally^ We estimate a Oh^-timer nonrecurring cost 
of $ia million for sahitation facilities construction. 

tn order that there be no question as to the^li^biiity of the Menominee 
people for Indian Health Service programs, we would recommend section 
3(b) of the hill be amended and the following phraseology added after '^(25 
TJ,a.a $01-*»)": *'and thOfefe health services tinder the Indian' Health* Trans- 
fer Act of We also recommend an amendment to H.B*''7421 to provide 

for the delivery of Federal services to tjne tyifite or its members, either directly 
or through contracts or grant payments to the tribe, if the trlbar authorities 
so cbopsiP; ■ ^' '■^*'»' * . 
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We are' advisea by the Olilce of Management and Budget thkt there Is no 
objectibh to the presehtatlon of this, report from the standpoint of the Ad- 
ministration's program. 
Sincerely, 

Caspar W. Weiitberoer, 

Secretary . 

MiaEiDS^ In 1954, in an era and under a policy beat repudiated 
and forgotten, the Congx*ess enacted a law terminatinff Federal 
recojpiition of the, Menominee Indian Tribe and abolishef the trusts 
relationship between the United States and^ that Tribe, Thus began 
a chapter in the story of the Menominee Indians which has ended 
in near total economic, social, and cultural collapse. 

The statement is often made that the Menominees consented to 
the act terminating their trust status. A review of the history of 
the termination act clearly shows that his so-called consent was 
directly motivated by acts of coercion and confusion, on the part 
of the Congress and the Bureau of Indian^ Affairs, fact, the 
Menominee did not willin£?ly consent to termination. 

During the hearings of this subcommittee in^Keshena^ Wis., I 
read into • the record a statement of our former distinguished 
colleagues, Melvin Laird, on the termination act which I would 
again like to read. Mr; Laird, commenting 'on a bill to make a 
per capita payment to the Tribe-r-that was the bill which later 
became the vehicle of termination, stated: * 

Some time after the hearing before th^ House Committee, the Department 
of the Interior submitted to the commiittei& a report favoring enactment of the 
bin introduced by me, with one modifying amendment to which the repre- 
sentatives of the tribe agreed* Q?he House then passed the bin. The biU 
was then sent to the Senate and the delegates of the Menominee Tribe later 
reported to me that it was Impossible to obtain action on their simple per 
capita bill in the Senate. 

The next thing I knew was that the delegates reported to me they had 
been informed by Senator Watldns, chairman of the Senate subcommittee, 
that unless they committed themselves to a program of withdrawal from 
Federal supervision, they* could not exjpect to obtain action on a per capita bill. 

Consent under these circumstances does not constitute free and 
willing consent in any man^s language. 

The termination legislation was enacted without adequate study 
and consideration by the Congress and 'the administration on the 
potential ramifications and implications of the proposal. 

Termination has not worked. The Orfield report, the recent 
BIA. studj, and other examinations of the results of the Menominee 
TStaination Act clearly show that the Menominee Indians and 
Tribe^ on the brink of tribal success and self-sufficiency at the time 
of termination, have been reduced to a state of poverty almost 
unequalled in the State of Wisconsin. Every indicator of economic 
tm^ social measurement has the Menominee at the bottom or nearly 

If this trend continues unreversed, total collapse of the Menominee 
community is inevitable. In the words of the 1978 BIA report to 
the Congress On Menomijtiee termination: 

The economic instability of MQI cotnhlned with the. elimination of public 
funds to the county make the situation perilous. tJhless relief is made immedi- 
ately in the form of either massive infuslbn of public fund« or restoration, 
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MBI^wUl. no longer be economlcaliy viable and Menominee County will g« 

With this kind of assessment, the resolution of the- problem and 
the responsibility and obligation of the Congress is clear, 

Restoration ^vlll. not only go a long way to solving the immediate 
problem, but will also rectify a past wrong. The lands, the resources, 
the culture, and the entity of the Menominee Indian Tribe remain 
substantially intact, though severfely threatened. EeStoratioH is 
feasible and practical, and common decency and justice require it. 

But the question of termination and the opportunity to reverse it 
in this case goes beyond the Menominee situation. The termination 
policy of the 1950 s, under which the Menominee were terminated, 
and the vestiges of that policy which have carried over to the present, 
have engendered a feeling of suspicion and cynicism among the 
Indian people which effectively thwart sound, well-intentioned ef- 
forts on their behalf. It is my firm hope that passage of this Wis- 
lation wijl be a clear signal to the Indian people that the policv of 
termination is terminated, ^ f j 

> The gentleman from New Mexico, 

Mr. LT7JAN. Thank you very much, Mr, Chairman, ^ 

Not vwy much of an opening statement, I just want to welcome 
the people from the Menominee Eeservation, many of whom we 
met for the first time on the trip, many who we hai known before, 
tio, wo want to welcome you to the hearings, 

I thought that those hearings in Wisconsin were very informative, 
1 leamed^ a lot ^ibout the problem. Yet I vould perhaps reiterate 
what I said m my closing remarks when we were on the reservation, 
and that is that while I hear that there is a lot of controversv 
over what we should do about this bill throughout the country, in 
Wisconsin we only had the opportunity to hear one side of the 
issues, and I do not quite feel as comfortable as I should, I should 
hear something from the other side. Maybe I will not agree with 
it, but I would feel a little better about making up my own mind 

bo, ]ust in the interest of hearing all sides, again, welcome to 
th^e of the Menominee Reservation to Washinjrton, 

Thank you, Mr. Chairman, . ^ 

Mr, Meeds, The gentleman from Oklahoma, 

Mr, Jones [of Oklahoma],, I have no statement. 
- Mr, Meeds. Very well, ' 

We are honored to have the chief soonsor of this legislation 
with us as the Rrst witness this morning, the Hon, Harold Froehlich, 

Welcome to the committee. You are accompanied by Congressman 
It xy;r^*'^i'^ also one of the major sponsors. We were informed 
that -Mn-Obcy had a very important meeting- at the House Appro- 
priations- C6ttimittee this morning which we did not want hun to 
miss, but in view of the fact it has delayed, we will now have the 
honor of his presence, also. 

We are delighted ^o welcome both of these gentlemen. 
"FroeIilich*'°'"^ foi^J'a"^- I assume^ou are commencing first, Mr. 

Is that correct ? ' . - 

Mr. FnoEiiuoii. Yes, Mr, Chairman. 
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Mr» Meeds, Mr. Froelilich, you have a relatively long statement, 
would you like to read it or would you rather have us by imanimoxis 
consent insert it in the record and have you summarize? 

Mr. Frobhugh. Would you do that, please? 

Mr. Meeds, Without objection, so ordered^ 

[The prepared statement 6f Mr. Froehlich plus table follows 0 

STATKUC}fX 07 HOK^ HAROLD Y, FROEHUCH, A HePRKSEITTATIVI: IK COIfOKtBS 

■> From the State op Wisconsin 

Idxr, Ohtirman and Members of the Subcommittee : X very much appreciate 
this time to acknowledge f ortlirightly and publicly my respect for the chairman 
Indian Tribe of Wlaconain* 

This is the tlilrd day of hearings on my blll^ H^R, 7421. I would like at 
this time to acknowledge f orthrlghtly and publicly my respect for the chairman 
of thler subcommittee for the dispatch with which he scheduled hearings on 
niy bill and for the manner in which he haB conducted these bearings to 
date. He ha$ earned the confldence and admiration of all concerned. 

During most of the 1950'fl, Congress viewed the termination of Indian Tribes 
as the preferred policy of the Federal government Thiis policy was articu- 
lated in House Concurrent Resolution 108, which was adopted in 1058, and 
it was implemented in twelve instances beginning with the Menominee Termi- 
nation Act of June 1T» 1054. , 

There has always been controversy about the merits of termlnatton. Tbrough- 
out the entire period since the early 1950's, Congressman S^Aylbc has ex- 
pressed his concern about the wisdom of this policy; and lie was joined in 
opposition, from the moment termination began to involve thfe Menominee 
Tribe, by a long distinguished, bi-partisan list of officials from Wisconsin. 

In 1070, in his Recommendations for Indian Policy, President Nlxon rejected 
termination, citing Its "bad practical results'* In the cases In which It liad 
been tried. This was a wise and welcome declaration. But many Indians across 
American would like to see a more formal repudiation of this policy, to 
remove the spectre of termination from the Indian consciousness. 

We meet here today because termination, at least with respect to the Me- 
nominee Tulbe of Wisconsin, has proved to be a monumental mlstike. It has 
created innumerable problems for the Menominee people. These problems 
* will not be relieved by hand-wringing or confessions of error. They require 
positive efforts to correct the present situation,. I am i>ersuaded that restora- 
tion of the Menominee THbe Is the course to . take* 

There Is a sound constitutional basis fot this legislation. 

First, K^ngress has always enjoyed expansive authority over the affairs 
of Indian Tribes; and were it not lor the Termination Act of 1054, the Me- 
nomlnees of Wisconsin would today be a federally-redoguteed tribe, with 
land In trust and Federal benefits. If the Congress had power to teminate 
tlio special trust relationship between the Mehomlnees and the government, 
it should also^ have power to restore thufc relationship* 

Among Its powers, Congress has the power to enforce and implement treaties 
with Indian Tribes; and It Is these treaties with once sovereign tribes, whleli 
resulted In the acquisition of vast tracts of land from the Indians, that provide 
the primary basis for the unique jitatus of Indians in the American system. 

Second, Congress has an entirely legitimate Interest In preserving the land 
and the forest of the Menominee Tribe of Wisconsin. Congress possesses the 
power to establish national forests, and national parks and to preserve and 
protect the environment. It should also possess the power to preserve Intact 
the land of the Menomlnees by placing it in trust 

Tliird^vOopgress has an lnter«»t In preserving different cultufes In our 
pluralistic soelety. The restoration of an Indian reservation Is one constitu- 
tional means of helping a group of Individuals to preserve their heritage, 
thereby malfttalnlng rich cultural diversity in our national life. This is a 
proper soQltl purpose that beneflta nOt only the subject ttlbe but also the 
eoimtry as a whole. 
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finally, Con|fr$9s Hem tlie power to promote economic development tmong 
a Oieaclvantjiged people* Kestoratlon is desijgned'to ree$tabliah tl»e Menominee 
Reservation, fully recdgnj^^e the Metiominees an Indinna under i^ederal law, 
iind accord them the benefits that accn»e to other Indiana because of their 
unique status. Restoration should provide the setting for a anuch improved 
•economic situation among the Menominee people. J hope to promote seU- 
<letermjnatlpn and self-sufllclency of the Tribe through a new truit rela- 
tionship. ' 

These several bases establish a solid foundation for the Restoration Act 
In the Qvent of a legal challenge, a court should have no problem in sustaining 
tlie constitutionality of this legislation. 

These bases also provide a means of distinguishing the MenpmineeS from 
at least some of the other tribes Who couljt be candidates for restoration in 
the future. I have said before that the Meuomlneea must be.liandled as an 
Individual case, not ouly because there are "special local dllHculties" that 
must be treated by a restoration bill affecting them, but also because the 
twelve terminated tribes do not stand on equal footing in an appeal for 
restoration* 

For instance, there is a vast difference between the situation of the Me- 
nominees and the situation of the Klamath Tribe in Oregon. Both tribes were 
terminated in 1954. The Menomlnees struggled mightily to preserve their 
land and heritage. The JSaamath Indians, on the bther hand, sold the greater 
part of their land to the government They are now in the process of selling 
almost all the rest. 

Mr. Chairman, at this point, I would like to discuss several provisions of 
ir.R. 7421. I would like to preface this discussion by reasserting the fact that 
t support restotation of the Menominee Tribe. I have said this publicly on 
many occasions/ 1 said it whfen I Introduced the bill. May 2. X said it during 
my testimony In Kcshena last month. I am\ saying it again today. 

At the same time, however, I am not entirely sure of the sentiment for 
<>omplete restoration among the members of the Menominee Tribe. Those who 
speak out do not always represent the views of the majority. I offer as an 
exhibit a communication I received yesterday from the Council of Chiefs 
•of the Menominee Indian Tribe. The signers of the resolution include several 
popular elected officials of Menominee County. 

Perhaps the most responsible way to determine the views of Menominee 
County residents is to Conduct a referendum. The County government could 
do this; but I suspect that local officials would prefer v^ome other authority 
to conduct the referendum. 

In any event a responsible Restoration Act, whatever its form, must protect 
the interests of all affected parties, including the interests of non-Menomlnees. 
My concern for the Interests of non-Menomlnees has been sbarply crlticlaed 
in some quarters. Frankly, this criticism would appear to validate the appre- 
bension that many non-Mcnomlnecs feel about the conseauences of restoration. 

When the Menominee Reservation was finally terminated in 1061, the State 
of Wisconsin created Menominee County to provide civil goveriunent for the 
territory that, had once made up the reservation. Previously, the reserva- 
tion had been part of Shawano and Oconto counties. The decision to create 
Menominee County was natural and appropriate to the new circumstances 
that then existed, even though the land mass, the tax base, and the popula- 
tion in the county are fairly small 

In the lato 1060*8, Mflraomlnee Hnterrpr(se«, Ihc,, 5t>W about C'.SOO, acres of 
}and In the southeast corner of Menominee County. This land, which'is In the 
area of the Legend Lakes, LaMotte Lake, MOshawquit Lake, and Round Lake, 
is now, for the most part, privately owned. Some of the owners are Menominee 
Indians. Most of the owners are non-resident, non-Menominecs. I liappen to 
bn one of the people who purchased property on Moshawqult Lake, where I 
now have a cottage. 

One of the major objectives of restoration Is to place the land owned and 
controlled by Menominee Enterprises In taX-free trust. When tltf;^ Iinppens, 
the groat bulk of taxable lands within the county will be removed fr<im the 
tax rolls of the county, the fownslilp, and the school district. My bill p'<^o pro- 
vldofj that . individual Menominee property owners may plac(^ their lauds in 
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truat with the Secretary of the Interior, After these txansfers, the tax base 
of the county and the townsjilp will consist of the small amount of Menomlnee- 
ownea land that lias not been placed in trust and the property owned by non- ' 
Menomlnecs, few of whom are residents of the county. 

In Wiseonsin, the funds to support town and county govemi^ents and the 
public schools are raised primarily from taxes on real property. Consequently^ 
the cost of government In Menomfinee County and Menominee Township will 
be borne almost entirely by a small group of predominantly non^Meuominee 
property tax payers. The taxes and assessments on the property of these people 
would be set by the mon and women who control the governtoent in the county* 
* From the outset t perceived in this relationship the seedsN)f inequity and 
unfairness. I came to, the conclusion that the best plan wouldNje to abolish 
MenomlHee County at the' time of restoration, and to restore the town and 
counts lines that existed prior to termination. 

Under the Wisconsin Constitution, the people of Menominee County possess 
the power to reject absolutely the abolition of their county. One way to induce 
them to abolish their county would be to make abolition a prerequisite of 
restoration. 

Some Mcnominces have resisted the idea of abolishing the county. They 
argue the desirability of complete self-determination for the members of 
the tribe. 

They also assert that the concern about the tax load of non-Menominee 
taxpayers, after restoration, is not justified because the costs of county gov- 
ernment will dramatically decrease.. ' 

I appreciate the desire for self-determination. It is understandable ^nd 
reasonable. But 1 cannot support a situation in which a majority of people 
are placed in a position to totally dominate the government* and to impose 
their views on a small minority, without bearing any of the ^responsibility or 
burden of tlieir actions. Representation without taxation would produce ten- 
sion, if not tyranny. Pious expressions of good will, however sincere they may 
be, do not provide the kind of assurances and protections to which minorities 
are traditionally entitled in our country. > 

The key co-sponsor of this bill would not agree to any provision that con- 
ditioned tlic effective date of complete restoration upon the abolition of Me- 
nominee County. I would not agree to a bill that did not provide protection 
for minority property owners. Consequently, we compromised on Section 6(a), 
which prohibits t>ie Secretary of the Interior from accepting Menominee land 
into trust for two years after enactment. 

This position would permit an orderly, period'^of transition from the date 
of epactment to the time when th^gr^at bulk of the land is removed from 
tire tax rolls of local government, ifuring this period, all the Federal assist- 
ance for education and other governmental functions to which the Menominees 
will be entitled, will be available. This should reduce the cost of local gov- 
ernment. During the transition period, all concjsmed parties would be able to 
assess the impact of this federal asslitance ori the tax load of property tax- 
payers in Menominee County. 

It is plainly inconsistent to claim that Menominee Enterprises will go bank- 
rupt if MEI land is not quickly placed in trust, while Insisting that no serious 
financial burden will be placed on small property owners if MBI property 
becomes tax cxemt. 

I)r. Rupart Theobald, the Chief of Wisconsin's Legislative Reference Service, 
suRgests a different approach to the problem, tf the bill contahied a clause 
authorizing the State of Wisconsin to establish local govemni'etit bodies to 
implement this Act, the constitutional referendum veto power of Menominee 
<4 0unty residents would be superseded. In that event, no immediate restructur- 
ing of county government would be necessary. The people who controlled 
fc'ovcrnment in Menominee County would know that they could be put out 
of business if they did not conduct themselves in a responsible manner. This 
salutary check is lacking In the present bill. 

A provision to authorize a restructuring of local government by the State 
Ls acceptable to me. If such a provision were included in the bill, I betieve 
Menominee land could go into trust almost immediately. 

The Act should definitely require some transition period, however, because 
chaos will result If events move too fastc ' 
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A very Important technical change is to substitute for the words "Menominee 
County" wherever they appear in the present biU, the language: "the territory 
. constltutlnig, on the effective date of this Act, the County of Menomtriee." 

A second provision in H.R. 7421 that Is different from the draft bill that 
was submitted to me Is the last sentence in Section 7. 

This sentence reads: "Fishing by non-Menomlnees on Leg;end Lakes, La 
Motte Lake,. Moshawqult Lake, and Round Lake shall be regulated by the 
State of Wisconsin, and the State shall stock these lakes in the same manner 
as other lakes regulated by the State of Wisconsin/* ♦ 

In Ucnomineo Tribe of IndianM v. United States; Z91 U.S. 404 (1068), the 
Supreme Court afBrmed the treaty rights of jnembers of the Menominee Tribe 
to nsh without regulation on all th^ lakes within the boundaries of the former 
reservation. Nothing in Section 7 changes these rights. (Phe first part of the 
key sentence affirms what I believe is the law now, that is, the State regulates 
fishing by non-Menomlnce on the nnmod lakoa For example, u non-Menomlnoo 
property owner on La Motte Lake is not entitled to fish in that lake without 
purchasings a fishing license from the State. He must purchase such a license 
to fish In front of his own property. - 

This sentence also means that the Menominee Tribe may not regulate fish- 
ing by non-Menomlnees on these' lakes. If the tribe, had the power to regult^te 
fishing bjf non-Menomlnees on these lakes, it could deny fishing rights to people 
who own property on the lakes. 

This section Imposes a duty upon the State of Wisconsin to stock these 
lakes with flsh In the same manner that It stocks other likes regulated by 
the State. It Is my understanding that the State doe$^^y|ft now stock these 
lakos because the Menominee Tribal members have ^ access to them 
(without regulation). This acttOta by the State may be reasonable vis a vis the 
Menoufinoes; but It Is not reasonable vis a vis the non-l^enomlnees. They are 
/discriminated against This sentence requires the State to end this dls-^ 
crimination. 

A third vital provision In the bill Is Section 8. This section recognizes the 
vsppclal educational needs of Menominee young people and the responsibility, 
not of local taxpayers, but of the U.S. Government to meet these needs. Hence, 
this section declares It to be "the policy of the United Stntes to provide full 
financial assistance for Menominee students to those local educational agencies 
which enroll two or more members of the tribe who reside on the reservation 
or within the boundaries of Menominee County." 

This provision Is designed to promote high quality education for Menominee 
students without unfairly burdening local taxpay^ers. Local taxpayers do not 
have treaty obligations with the Menominee Tribe, They should not be saddled 
with the burden of educating" Menominee young people. This is a Federal 
responsibility. 

The flnal substantive '•change In the bill I Introduced Is the elimination of 
a draft provision requiring ttie tribe's constitution to contain a provision 
prohibiting the sale of land within the limits of the tribe's reservation. 

The tribe Is authorized by my bill to Include In ittf^cojistltutlon a clause 
prohibiting the sale of reservation land, but I do not believe that Congress ' 
»hould require them to do so. To my mind, such a clause Is hot In keeping 
with the new spirit of self-determination that should apply to Indian tribes 
In the governance of their Internal affairs. 

I do not advocate the sale of tribal land, bu^ I can conceive of sltuatlona 
In which a majority of the tribal members might wish to sell a small part 
of their reservation. To require an Act of Congress in prder to sell a small 
piece of land Is to say, In effect, tha;t the Menominees,' having been through 
so much, cannot be trusted to decide the most important: ^^f their own affairs. 
TliU Is a proposition tO which I cannot subscribe, j 

Mr. Chairman, this concludes my formal statement I ajillfreclate the courtesy 
of the Subcommittee, and I earnestly hope that we wUrie able to move for>« 
ward wlt]]i a bill that advances the interests of the^juenomlnee people and 
protects the Interests of all concerned. 

Thank you very much. 
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; THE Wtte AH0 mm INOTAN CmZENS 

- Tribal land 

Tflbf put of Mi OaH ^tarminatktn Tribal mambtnhlr^ («eraf) > 

Afabama-Coushatta Junt 23, 1954 <ei mat July 1,1956. 450 (tstlmaltd) 3,200 

Tribfs«f TaMt. 701). 

California Rancharias Auff. lt( 195$ (72 Stat 35 ranchariai ai of Ic 107 4, 315*5 ' 

and RaaUfvitkms. /^9) Au|. 11, 1964 • Juna 30,1999, } ' 

(7fStat3905. / 

Catawbi Indians of Sart. 21, 1959 (73 Stat Jttlyl,19« 631 <fll»r foU) 3,311 

South Carolina. 592). 

Klamath TrIba of Aur. 13, 1954 (61 SUt Aug. 13, 1901 2, 133 (final roll) 162,662 

Oftfon. - TyK). 

Mi<wmiMtTfiba»f Jum U,1954(6im Apr.30,19W*^ .3,270 (finil coll) 233,«II 

Wiscomln. . 250). 

Ot:ivvt Triba of Aur. 3, 1956 (70 SUt Froclamation difarrad 630 (final roll) 0 

Oklahoma. 963). unmdaHnwKtlfd.i 

f^Uitf Indians of llUh*.SajUj 1954 (61 Stat .Mar.l,m7 „ 232 (tiUmtttfd) 42,831 

f (oria Tribf of Aui.2, i95^<709tat. : Proclamation dtfrrad 640 (ffnat roll) 0 

QKIaN^ma. 937).- untH claim MtUad.i 

PcncaTilbaofNaUva . SaDt5,l962(76SUt Oct27yl966 442 134 ' . 

Amerlcaasof 937), 

r^tfaraska. . 

Uintah m Qoray Uta , Aur. 27, 1964 (68 SUt Auf. 27, 1961 490 (ffntf roll) 211, 430 

MM Bloodf of l^lab. IW. , ^ • 

Wa5t«rn Oraion Indians Aur. 13, 1954 (BISlat Au|. 18,1956.. 2,0tt (attimalad) 3, 158 

<60 bands)* 7z4). 

WyandotVafribtof Am. 1, 1956 ao SUt 0*farrad by dispolitibii 1, 157 <rtiitf roll) 94,36 

Oklahoma. £f3X ofctmatary, 

ToUl • 13,263 1,3«6|I01.86 

1 AUhou|h tribal claims datarmJnatfOn hai daUyad format Urmlnttlon of trustttthip of thaM trlbas, it hat btan com* 
plated in most re:ip6cts and tribal mambtrs ara no lonfir ricaivtnf Bureau aH. 

STATEMEjra OF HON. HABOUJT. IllOEHnCH,BEPEESEin!AaM 
COHGKESS EEOM THE EIGHTH CONGBJISSIONAI DISTEICT OP THE 
STATE OF WISCONSIH - 

Mr. FiioKHtJCH. Mr, (Ohairman xind luombers of the committei^, I 
TOMiW like to thank you for the haste in whi(5hy'ou have proceeded 
on this legislation* It is very important legislation not omy to the 
Menominees but to the Indian Community of this Nation as well. 
I congra,tulato you on the early field hearings in Mcinoniiaee County^ 
and on your hearings here today to continue ncboving on thia kgis- 

I woulii like to say something very tunphatically, and that is 
that 1^ am for restoration of the Menominee Tribe with Federal 
supervision. I want to make that clear and unequiiro<ail» Onoe you 
make that decision, you then have to analyze the results of the 
decision, so what I am going to talk about here today are some of 
the concerns by otheng involved ,in the problem of restoration. 

I ajrree with the statement ^of the chairman, and I woukl like 
to associate myself with the remarks with which he opened this 
meeting, as to the historical events that took place arid the non- 
consent, really, of the Menominee Tribe to termination, the oppoai* 
tibn of the State of Wisconsin until termination oocrurredj and the 
attempt by many Menominees since 1961 to secure restoration. 

I would like to quote from an editorial which appeared in the 
April 24, 195T, Shawano Evening Leader. It says, "Where the 
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Menominee looked for help> they got evasion j wBfire tikey sought 
concrete suggestions, they ^ot Indian Bureau gobbledegodfc; where 
they asked constructive advice they got equivocation,** 

Mi*, Chainnan^ I do not want that said about tim action ofjthjs 
Congress, about the Bureau of Indian Affairs, abouK any national 

fovemment organization in the process of nestorihg tie Menominee 
'ribe. • ^ ' ^ 

I received juj^t the other dayv-yesterday, as a matter of fact— 
from the Menominee Indian. Tribe of Wisconsm, lac. Council of 
Chiefs, a letter that raised questions, and a copy of a resolution 
which they passed raisinff questions about the pre^nt bill that is 
before us and about the bill m its original form, before I made some 
changes offered by' DEUMS. In their correspondence, they' ^ed 
for a referendum on this question* ^ 

Tliero is a^bill pending in Wisconsin Legislature, requeisting 
referendum. I do not know what lype of referendum^ the chiefe 
want, but some of them are here today and I would ask the pom- 
mittee to ask them thdir opinion as to this fejferendtim* - • 

There are two elected bfficials on the letterhead of The Council 
of CJiiefs: Gordon Dickie, a county supervisor, and Ben Miller, 
the County Board Chairman, who is here today. So we should 
be able to get some answers about this request for a referendum 
and the request for a delay until the Council of Chiefs^has some 
• alternative prtoposal to the bill that is before us, 
Mr. Chairman, I would like to have this Letter made a part of- 
tho record, and I would like to pave each of vou a copy at thfe time. 
Mr. Meeds. Is th^re objection? 
[No response*] 

Mr. Meeds. Without objection, the letter will be niade a part of 
the record at this point. 

[Tlie information referred to follows:] * 

Menominee Ijtoun Tmbi: of WiaooxfaiN^ Ixc, 

Hon, Hakold rB0EHi.icn, 
Member of Oonffrcse, 
ITotuc of RcpreecntaUvci, 

y^amngton, D,0. , , 

My pjjAR Gongbbbbman: The Menomlnco Intllan Tribe of Wisconsin Inc., 
through ita Council of Chiefs, hereby attach a resolution approved, roflcctlng 
Ita position on legislation In Congress affecUng the Terminated Menominee 
Indians. 

^ Wo appreciate y(far bill HR 7421, introduced in tho House, such hill may 
have been at the interest of a pressure group caHed DEtJMS, a local Wtoriohfl. 
nee pressure group who have been coUecHng money from foundations and 
church groups to further Individual ambitions and now are at the crossroads 
^^^^ ^ open to further approaches for a 

substitute bill that, wo believe will be equitable to the Menominecs and other 
citljons owning prop<jrty in Menominee County, as so recognixcd by the Council 
of Chiefs* 

Wf believe also that a referendum elauso should be «o provided, to give 
eligible voters, to express their ^desire as to tho degree of sclf-ddtermlnatton, 
whlrb will ijo a provision of our proposed bill. 

Conflicts of interests are paramount at this time^,and It is advised until 
the Council of Chiefs, under the Menominco Indian Tribe of Wisconsin, Iric., 
^^ff^n with proper counsel, draft a workable bill for action, we hold that no 
'ip'^^iymmlttment by our group Is so registered only to await a new phase as a 
'^^gypibstituto bill can be Introduced. 

erJc ^ . 2^^... 
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Please contact us for the degree such progress or infeiblti^jas may appear 
•at your office, or call lis, ' . 

Legend Lakes and other citizens have tha confidence of the Chiefs after 
•appropriate meetings between us. We register 'this with your office and may 
«o consider as opposed to the DRUM faction^ sponsored by -^tside- interest^, 
tor collecting funds. Please be aware of these contributions Ss they are hot 
iNIenominee inspired or publicly known, 

Mr, Congressman, we believe it will take an assume a period of two years 
or more to accomplish an intricate application of fixed law to correct features . 
pf the . Termination law on Menominee Indians and Other citizens of the _ 
County who own proper ty> that require in good faith its progress and obligar 
tions. It is respectfully requested that in view of conflicting self interests^ 
that your office look forward to determine, such funds do not affect your 
oflace because Of these o"fund pressures". 

This should be a part of the record On such ^ bill, awaiting further legal . 
position and research affecting Menominee County, State and Federal level, 

AVe shall respect your interest in this case. 
We remain -Sincerely, 

Atlee a, D(^qe, Secretary, 

RES0r.T7TJ0N * . ^ c. 

Whereas the Menominee Indian Tribe of Wisconsin, its enrolled members 
and tribal' properties were terminated from Federal supervision by an Act* of 
the United States Congress, approved June 17, 1954 (Public No, 399— 83rd 
Gobgress, •2nd. Session) a^ amended, effective April 30, 1961, and \ / 

Whereas the*.Menominee Indian Tribe has faithfully and diligently and by 
long suffering ^care made* sincere efforts to carry Qut the mandate of the 
United States Congress to assume and absorb the responabilities f ok the con- 
trol of tribal properties and service functions forMerly administered under the * 
supervision of the United States, and - 

AVhereas the Menominee Indian Tribe, in compliance with the pro^Jsions 
of the Mienominee Termination Act, formed a biisiness corporation known as 
Menominee Enterprises, Inc, imder tHe laws of the State of Wisconsin for the 
control and management of tribal assets and secured the necessary legislation 
in the Legislature of Wisconsin for the creation Of the 72nd Cou'hty out of 
the former Menominee Indian Reservation to establish an orderly system of 
local government, and 

Whereas the Individual shares of common stock of the Menominee Enter- 
prises, Inc. will become legaH?^ negotiable on December 31, 1973; the State law 
prohibiting Sales of such securities on date aforementioned expiring, which 
will create dim prospects .of holding Intact the control land ownership of tribal 
heritage of properties historically held by the Menpminee Indians for .<tver 
100 years, sales of such securities can result in chaos among the people, find, 
^ Whereas after twelve years of Termination, we experience the rising costs 
of local government, particularly in the fields of health, education atad wel- 
fare, as well as othef areas, just after the expiration period of. June 30, 1971, 
when all Nelson-Laird Federal Aids have been cut off, such loss of these aids 
do reflect an economic strain on Menominfee Enterprises, ' Inc, which entity 
must bear the major share of the tax burden and as is evident by a financial - 
crisis which forced the "sales of substantial acreage of land on lake fronts 
thereby reducing land assets, and Mehoiflinee- Enterprises, Inc, is the f?4n- 
ciple source of empiloyment of the Menominee people, and 

Whereas at Termination date and prior thereto, the United States did not 
Conduct any exploration or cause to be undertaken a geological survey of 
Menominee lan^s to ascertain if such "lands contained oil or any underground 
mineral properties^ and 

Whereas termination legislation has proven by experience to lead to dis- 
astrous economic and social demoralization among the American Indian Tribes 
as well as its effect on the Menominee Indians, as witness the tragic catastro- ' 
phe of the tClamath Indians of the State. of Oregon, once a proud Indian 
Tribe, has now' lost its identity and properties, and 

Whereas the President of the United States, Richard M, Nixon, under date 
of July 6, 197Q, issued a press release outlining a new Indian policy, addressed 
to the Congress, in which the President condemns "termination is morally 
and legally unacceptable, it produces bad results and because the^ mere threat 
of termination tends to discourage greater self-sufficiency among Indian 
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groups I am askjuig that Congjr^s pas^ a new. Concurrent .Eesoltition, to re- 
pudiate and repeal the termination pblicy expressed in House 'Concurrent 
Resolution 108 of the 83rd Congress and the new Resolution would explicitly 
affii'jn the integrity and right to coutiniied existence of all Indian Tribes and 
. it /would guarantee . that tvhenever Indian groups decided "to assume control 
or responsibility for government service programs, they could do so and still 
receive adequate Federal finaufcial support and I affirm for the Executive 
branch— that thie historic relatibnship between the federal 'government and 
the Indian comniunities carijQot bte abridged wit^t the conserft of thfe Indians", 
and since the Ii^tv policy so ^advocatbd manifests a ray . of hope to the 
Menominee Indited, who ^re presently i in great despair, as 'a result of Ter- 
mination, now seek remedial Congres$ioxrtil legislation. Now therefore we- 
here highly ' . , 

Resolve, Thafc the Council qf Chiefsi of the Menonainee , Indian Tribe of 
Wisconsin, Inc. in a regularly scheduled meeting convened at Keshena, Menomi- 
nee County, Wisconsin, this 13th day of June, 1973* do hereby respectfully 
petition the -President of 1:he United States and the Congress of the United 
States, through , the members of the Wisconsin Delegation in, the Congress, for 
legislation repealing certaih provisions ajnd language of the Menominee Termi- 
nation Act approved Junp 17, 1954^ (Puplic No. 39.9— 83rd Congress, 2nd Ses- 
sion) as amended, be further amen'&ed i and that ^ew legislation be pursued 
as is necessary to accomplish the purposes set forti as f oliows : 

1. New legislation to provide for the creation of a Federal trost; that all 
individual shares of common stock issued by Menominee Entjaaprises, Inc. and 
ht4d by Menominee Indians be immediately transferred thereto and to be so 
held in trust imtil the year 2003^ Provided that rules and regua^tions be estab- 
lished fo-r an orderly transfer. / 

2. New legislation to. provide /that all service funcdona of Health, Education 
and Welfare for the benefit of , the Menominee Indians be reestablished and be 
a part of the regular semce fitnctions and re.sponsibility of^ithe' United -States 
the same as enjoyed by otheo* Indian Tribes including the admUiisfcration and 

-supj*rx-ision thereof. 

3. Nj[jw legislation to provide for a scientific geological survey, of Menomijaee 
Enterprises, Inc. land^to ascertain whether ^hese lands contain any potentiaJ 
oil, gas or mineiral deposits, su(5i survey to be conducted and financed by the 
United States. ' . 

4. Rei)eal legislation. liegislation to provide for the repeail of iha provisions 
of tiie Menominee Tenriinaition A,ci wherein such language or pirovisions excludes 
the Menominee Indian Tribe or its members from the benefits of Health, Edu- 
cation and Welfare under regular government appTfoprlations and to further 
repeal any provisions or language of said Act which is desi^ied to abolish 
Menominee Indian Tiibftl identity oy its members and to repeal funther language 
or provisions in conflict of i3ie proposed new legislation, 

5. That i)ersons having one-fourth degree or more of Menomlinee Indian blood 
be admitted to the Menominee Indian KoUs and that such member shall enjoy 
the privileges under treaties between the United Staibes and the Menoonimee 
Indians ; provided that the !Final Roll approved in 1954 as proclaimed In the 
Federal ' Register shall be the l;^sis of determining quantum of Menominee 
Indian blood. ^.-..^- -^ -^-^-^ ..^-^ 

6. That a sub-Indian Agency be created In Menominee County, Wisconsin, 
imder the Department of the Interior for -purposes of supervising the admlni^ 
strati on of appropriations made by the United States Congress and for future 
functions allocated to such Ag^cy ; Provided, that qualified Menominee Indians 
be employed under such Agency. . ^ . 

An^l he it resolvecU furthBr, That copies of the forgoing resolutions be for-' 
w/irded to the following : 

The President of the United StsTStes, Richard M. Nixon 

Each member of the Wisconsin Delegation tn the Senate a^ House of 

Representatives of file United States Congress 
Chairman of the Interior & Insular Affairs Committee of the United States 

Senate \ ^ 

Chairman of th^ Interior & Iivsnlar Affairs Gomnaittee of the Hbuse of 

Representatives . 
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Secretary of the Interior . 
Meiroiqiiiee EaOii^m Stuay CbmMlrtiee (Sett* lEfetibw I4^V4i Ch.), Matoon^ 

' z":'^^ :■■ , ^- : ■ .■ " 

Cornea or Chot^^^^ J^ 

Principal OMef. 
- GoEDQir DiaKDC Sr, V 

^ Vteojsp Dncoisr Sr. 

.Jexomb A. Obiowojst . 

: . ' / LA,\V'BtirqiJ A. It^CHMOND Sr. 

v HjClaby J. Wattkav Sr. 

QoKDoif J^.'tTAtJyoosi: 

IjEb A. WHiTfli Sr. ^ V ■ 

Mr, FROEHrjcK; TSTow, itr. Olioiiman, after t^qratt 
will have a ^tiiatipA' where we hmr^ a coimty iai Wisconsin that will 
hp*ve mosit of its property tJax-exeinpt, We will af county tha* 
includes a substantial amount of land owned 'by n<xti-Men6iniriees, 
jyeople who bought their land durinff a period bf itime when xeserra- 
tion stiarfius did/not exist* who pnreha^ knd in a normal town in 
a normal oounty under tlie laws and oonstittjiaon of the State of Wis- 
consin. They thought this land when they were entitled fishing 
T^ith a Staite license oh the lakes u^on;which they owned; property. . 
Thoy bought this land a* a ftime whenl&e interested indi^dd^ and 
property taxpayid^rs of Menominee Ooun/iy consisted of not only nqn- 
Menominees, but the Meripminees themselveSj paying it. siibstantial 
pottion of the taxes m ttis^^ - 

Tiose ti^xes; weire largely paid by the Menoaninee EnterpriBes 
Corp., which was formed to t^ke the assets of the former reservation 
lands Mdito preserve thettaa^'^ coidd m^erthecdrcumstahises. 

Jh the 197& asisessmertt.^^^^^!^ 
the taxable property and laix^in thi coujityi iySbi^ leobora^fSon, tha^j 
taxable property will be removed from the ibm t^lls. In additioni 
under this' MUj each individual Menojninee ha^ the opportumty to 
transfer .tlie land that^he owns iii fee^ siniple into rfcrust, niaking it 
exempt. Many Menominees will, do this. Some -will iiot. That land, 
as 1 understand at, constitutes 7*70 percent of the assessment of 
■ lpT2. ' , ; . ■ ' ^ ; ■ 

And then we haye the hon-Menohtine^ j)'roperty owners w^ own 
$15,575)620 wontk of ass^a^ble propeit-yj wihich iiiow constitutes 
43.64- percent of the 1972 

. When yon give the option to thas oth^ 56 p^ticent to become tax 
exempt, yoti are iihen cre^ing a situation in which you have the 
.Menominee pwple eleoting the county jboatd and electing 4iie town 
boardj fbllowipig the electiions,* jetting iJie tax rate and assessing 
the tax on the. largely non-Menotoittee ptop^ 

There are those who would prefer, qltate friinkly, to get the white 
man opt o^ Menominee Gptmty. Tt^at feeling h^ ibeeti expressed, 
from time to time> and it has been quoted in the pewspapers. I quote 
from a August 31, 1069 stoty in the Green Press Gazette where 
it is expressed as follows: • ^ 

The feeling was expressed sfcongly ttiat aU outsdd^. Tjaopie, which cati he 
equated as aU white- men, should be forced to leave ^'Sl^ coimty and leave • 
oonitrol ot the Menominee lands in the hands of Menominee people. 
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Then, iiist tiiiB pa^ -week, there was an attack upon cun^enit leader- 
ship <rf th^ Sfekioinlaee iKuterpri^, und the indivadual into^ as 
follow; He said Ms group will work to regain the ilandt feel it 
\vas 3(3iimegaJly/^ and we will enforce aJi htinting ^oid fishing la.^TS 
agaijistWade nori-Meaiomfcees, '^^^ ^ times 

to bar 4my family group from again galjnirig contjrol of our people 
and our triW possessions." ' . j- 

I offer these two quotes, members of the coonmittee, mdica- 
tions of some of the backgtoimd and some oi the ^^eiisons for concern 
by the non-Menominee propetty ta>cpayers who piqwhiased land in 
thiit area. Needless to say, soone of *he Menominee property taxpayers 
ai-e also very concertieci aboitt what will liappen aJter reservation 
status is determined. ' 

TlTien I first got involved in the introduction of this bill I wijlted 
to make tlie bill contifigent upon a restowtion of local government 
structure thiut existed prior to tenhinatioii. Thait meant that Maio- 
minee CouMy wotild be abolished and t3hia^ 

be returned to Ocoht<^ Coimty and seven, town&ips would be re- 
turned to Shawano C6unty, m that way the people who levy th.6 
taxes would aJso be levying iihe ta^es on property they own and 
could not use edtheor -the tax raite or *he assessment procedure to 
harass and driVe people out if, in fact, a contrblling group of the 
county board decided to do that. ^ , - 

I am not saying thiut is going to happen. I am saying the* it is a 
possibility that exists and that should be protected agaSnsb to make 
all feel comfortable with restoration. 

Now, tiiere were questions asked by this committee in Keshena 
as to how manv pfu-cels of land have been soldjoff. I do^ n^t have 
the total figures, but I will give you a listing of the inforanflition that 
I was able to obtain from the Legend Lake Pix)perty '*raxi)ayeirs'* 
Association, the Moshawiit Lake Property Taxpayers' Association, 
and the LaMotte Lake Property Taxpayers Association* There are 
some other amis that have been sold off, at Round liake^ I under- 
stand, and one at Wolf Rivet. There have been a few lots Sold, but 
in tliese three lalces there were apftoximaMy 2,500 lots available 
for sale. Tliere are 1,930 property taxowners of these lots. Some lots 
are still retained by Menomine<? Enterprises. Theope are YO full-time 
residents, and there are, I undei^tand, 83 non-Menominee children in 
schools. There are 385 improvements on these lots at the present time, 
making up tlie assessment of $15 million. 

My concern when drafting this biJl was to try to prepaa:e a bill 
that would satisfy call interested parties. I have come to the con- 
clusion that this is impossible. 

Then, tlie next thing we have to look -at is hOfW do we accom- 
plish the oveMl objective, obtain restoration, and eitdU provide Some 
protection for fihose who bought, in good faith, during th'e years the 
lands were being sold. I tried to condilion the biil upon tih(B restruc- 
turing of local goveimment as it existed as the proper protection. 
That was not acceptable to the individuals who were representing the 
Menominee inteoresits, and, in an effort to get a bill introduced, 
we all "accepted a paragraph that w?is not acceptable to the Meno- 
minees and was not partiqularly acceptable to me. This prbtdsion 
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delayed the trust land—the forest l-ands— gamg into trust for 2 . 
years. It was a compromise to get ^tJie bill introduced. 

It is my position tliat this;2-year delay could be taken out of' 
the bill because we have now found a way to give the protection 
without immediately rest-ructuring local govermneoit. The Meno- 
minee Indium Study Committee, which T^as-erTOtQd by the State 
of Wisoonsia to work with the Menominees to con^i^r their prob- 
lems fls teitiminaition went along, and to help them n£t&r tennioa- 
tion, had a meeting in Mudison some time ago; and diey agreed 
to support the wording of an amendment drafted by Dr. . Rupert 
"^heoibold, our legislative draftsman in Wisconsin, thxut will permit 

0 State of Wisconsin to adjust or restructure Menominee County 
ii^and when needed. 

Under the present law, unless this wording is in this bill, there 
Ciin be no iTestnicturing of Menominee County by the State of 
Wisconsin because of the Wisoon^ constitutional provision pro- 
hibiting a restructuring withoiit a referendum in the county. Tliis 
new wording in the Federal law will supei*sede the Wisconsin con- 
stitution and allow for tlie restructuring of local government, if and 
when that is necessary, based on whether or not the county is viable^ 
and whether there is some injury to non-Menominees who are then 
benng taxed by the individuals whose land is tax free. 

With this addition to the bill, the 2-year delay, in my opinion, . 
can be removed. 

Now, another jyortion of the bill that is objected to by some of 
the Menominoes — and is pait of the compromise— is the section 
dealing with fishing rights. There are four lakes that are men- 
tioned, the Legend Lakes, Mo?hawquit Lake, La Motte Lake, and 
Kound Lake, where the sales have occurred, and where individxioJs 
have purchased lands. These people bougjht in good faith in the 
period that sales were being conducted while tliere existed a county 
government and a town government, and while tJiese lakes were a 
pait of the puljvlic tnist of the >State of Wisconsin. The only restric- 
tion on fishing on these four lakes at that time was that a State 
fisliing license fee purchased by non-Menominees. The Menominees 
themselves do not have to buy a fishing license from the State 
of Wisconsin, becau-se the Supreme Oouit upheld their long-term 
fishing . rights without a license. But as to 'the non-Menominees 
they haye to have a fishing lijCjense to fish on these lakes. 

1 think this regulation should be preserved for those four lakes 
where a large number of block sales oroimd .the lakes have token 
place, and wherd niost of the lot owners arounS the lakes are non- 
Menominees. This is the reason for the section in tJie bill to preserve 
the fishing rights without regulation by the tribe of the non-Meno- 
minees who purtihased property on these four lakes'ibetween 1961 and 
1072. We have an eiample in Wisconsin — in northern Wisconsin, in 
my district — of a reservation whfere there have "been substantial 
sales of land off the reservation. It is a mixed situtitibn, as would 
exist after the Menominee Reservation is restored; and that tribe 
has determined that even in view of aU the aales, those property 
owners in thait comity on that reservation now will have to buy 
a second fishing license from the tribe, and the boots will have to be 
licensed from tlie resoit^ to go on those lakes. 
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I fhank tihat Hie riglits of tliose people tyiho boudbit ia good fai& 
during this period of time should ibe protected. They ^oiid not 
have to license <ihe sboots or license thear fishing nghte,..tougli 
tie tribe after restoration., -g^ " . rt,^ 

That is *he reason for this exemption m tins seotaon of ma 

bill 

Thea:e wm also an objection to a portion that ^ removed from 
the ordgkail DRUMS draft tiiii* eciad tiie Menomaneee could not 
sell land mthoutcongreseionalappTovad^ / . 

y Now, T have been, told by someone that there iis e genearal pro- 
hibition on the sale of resers^ation lands, and whether or not that 
exists, I think thnt the constitution of the MMiommee Tnbe certainly 
will «ipprove a prohibition on. the sale ef land. That constitution 
has to 'be approved by the Secretary of InteTior—yeSj by the Secre- 
tary of Interior. In view of that, T do nob tiunk it is neces&axy 
to state this provision in tlie law. In fact, there might he an anstaiu» 
when, to the great benefit of the Menominee Tribe, an mdustxy would 
want to locate in that county, and their one conditaon would be 
the purchase of some land It that did occur, I would hate to lose 
the industrial development where jobs are so badly needed because 
of prohibitions against sellihg all acre of land to aa mdu*ry. 

Df course, that is a decision the Menominees should make, and 
it woidd seem to me that it just does not make sense to have them 
come all the way to Congress to try to get an exception for some- 
thing of that nature. . J .J j_ 

Tliat is the mison it was removed. If the committee decides to 
return that section of the bill, I have no great otriection, but I 
thought that its removal was the bcfst resolution of the ^question. 

Mr. Chairman, if there are any (juestions I will be glad to try 
to answer them. I want to leave with you a summaary tiiat I put 
together on the assessment so that some of your queations as to 
the number of lots and residential land in the county, and the 
assessment will be answered, and j^ou will have a permanent record 

Once again I want to reemphasize^at although I have raised 
some questions for the protection of -those who bought in good faith 
during this period, I am strongly for restoration jj^d strongly for 
a bill of this nature. 

Thanlc you, Mr. Chairman. 

]Mr. Meeds. Thanlc you very much, Mr. Frodhlich. 

I think we will hear from Mr. Obey and then ask questions. 

STATEMENT OF HON. DAVID R. OBEY, REPEESENTATIVE IHr CON- 
GRESS PEOM THE SEVENTH CONGRESSIONAL DISTRICT OP THE 
STATE OF WISCONSIN • $ ' . 

Mr. Obey'. Thank vou, Mr. Chairman. v 

As I indicated piirlier, I have to be out of here by 11 d^clock 

because of the Cambodian voto we hare in Appropriations, b\it I 

would prefer if 1 could just read bits and pieces of my stat6ifient. 

and then commei).t on a couple of statements made by the gentiemajr 

from the Eighth. 



, 262 

As 'l think jmxab of .fcho meiribers of this aubcoimxMttee know, I 
ri^l^resented Menomin^s Ooimty until 1972 i^hm tihe reapportion- 
hifcfnf i>laccd' it in *h6 hands of Congressman Froehliohi i am sfcill 
involved because J did introduce legation last year on the same 
siiT>ject, kiid I ,d<) feel my responsibility continues to the* bill 
through to completion, even though the bill before you ia somewhat 
changed in form* 

^As 1 (ihink hfts already been indioated, the basics of the bill have 
blen agreed upon with little diffloulty, and in tbe interest of time, 
I will not recite them to you now, but I do mnt to address myself 
to some of the quesildolid' W'hicb ha^^ 

For in^ance, what will or ehoitld happen to Menominee Coimty? 
It has been suggested that perhaps the bill should allow restoration 
\q take effect only after me Wisconsin Legislature has acted to 
abolish Menominee County. ' 

'I tbink, frankly, that id the kind of congressional blackmail 
whidi got the Menominees into this situation in the first place. And 
I do not support it. - 

I know auestions still remain as to what should happen with 
the county, but I think that those questions in the end are a matter 
for the State legislature and the people of that county to decide, 
and not a matter for Congress to decide. I believe that this com- 
mittee should not require the abolition of the countv before restora- 
tion takes place. ' . * • 

1 think that to do so would mean that the Congress was simply 
malnng secondary a Federal responsibilit}- whidi I believe it clearly 
has in the ma43ter. ^ , , , 

A seoond question has been: Will the Menominees bo in a position 
to manipulate the local tax burden to cremte a huge -tax burden for 
non-Menominees? Well, I think you have to -look 'both at the law 
and at experience in other Wisconsin areas. I represent other areas 
in the State, where you have a majority of Indiaais, and ttiey have 
not set up an especially onerous tax rate. In fact, in one of the town- 
ships in my district, tiie tax rate in that township is lower than that' 
of a neaghbormg tax jurisdiction which is controlled by non-Indians. 

T think the answer to that question is no. Fiiist of all, as I think 
the committee knows, the Wisconsin law establishes a mandatory 
epiling on the total tax revenue equal to 1.6 peicent of the totoj 
valuation of the county for the year* as set by the department of 
revenue. 

Secondly, with the restoration, a great deal of Federal money 
will be c^mmff hito the county. The BIA itself, as I understand it, 
has ?aid that Menominee Ooamty would be eligible for approximately 
flA milhon m services. Fimds for liidiim hetulth services -vvould 
bo available from HEW. 

Indians would be eligible for other programs, and most im- 
portantly, tJie school tax levy which now amounts to approximately 
56 perc^t of the Menominee County budget, will be' set by the 
school. district and the State and not bv the MenomineGS. Ihat is 
not imder the control of the Menominees in any way, arid I think 
it tlierefore is improbable that any major tax increase mil occur ^ - 
If and when Menominee lands are put into Federal trust and that 
land IS taken oflf the tax rolls. 
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]ji addition there mil be a reduction in the cost in maintenance 
of road6. 

The Shawano School District will get eduoeution fimds through 
Johnson-O'Malley, and through impact aid, and I know the county 
officials themselves have looked at this question. Mr. Ben Miller 
has been mentioned here* I understand he is in a jam this morning 
because he brought all his papers on American Air Lines, and 
American Air Lines seems to have misdirected his baggage. I think 
we have all gone through that, but I think he Trill tdi you, ad lib, 
nonetheless, that it is just likely their taxes vrill go down rather than 
up in the coamty. 

Now, what^bptjLt the 2-year ptovisio^ti? As has been mentioned 
the assets of MK! would not be put in trust for 2 years. I agreed 
to the provision fbr the purpose ^of introduction, as Congressman 
FroehJich has indicated, but I do not personally favor it. As I 
indicated earlier, unle^ the Menominee lands are put into trust and 
become Federal lands, school districts* with Menominee Indian chil- 
dren would not be 'eligible for impact aids. That would be an 
unnecessary burden on the Shawano School District. 

It has also been pointed out that section 8, which is in the bill, 
could ibe inteipretod by tlio State as an indication tliat it has no 
responability for Menominee children through our State equaliza- 
tion school aid formula, and obviously tliat is not our intention 

Secondljr, even moiro importantly, the 2-year provision takes a 
bjg nsk with the assets of Menominee . Enterprises, Inc. That stock 
bmmies negotiable on Januaiy 1, 1974, and I know it is assumed 
by a great many people that the legislature would extend the non- 
.negotaahUity of tiiat MEI stock, but tiie fmt is; there are leiral 
miostaons as to wh<>ther the State can ex^d it- and if it does 
become negotiable, it is not beyond the reahn af pbsd^bility that 
It could be an attnuitive item for timber companies because of tJie 
Menominee forest lands and tlie assets of the corporation could be 
dmpated within a very short time. I think that ought to be avoided 
at all costs, and I think thei-efore it is impe^ve 'that ms leds- 
lation be passed before the end of the year/* 

Thirdly, it seems to me that some of those who support a 2-vear 
delay <Jo so ab least in pai* to see what is going to Mppen in the 
coimty after restoration occurs. But we will not really know verv 
mucli about what is gomg to happen in, restoration until restoration, 
in fact, does occur. We have to Iuut re^ration to find out what ii^ 
fact is going to occur. 

So, i do not think that that argument lies. Frankly, I am no 

-verytfSe someone 




iu«Hiib, lum 1 wouia preter that you discuss .thet with people 
are lawyers who will testify later. . : , x^^i^ic 

As I understand it, the State constitution requires that there be 
l^H^r^"^'™! 1? County before thlit county could 'be 

abolished, and that is the interpretation which T will stfck to until 
a good lawyer can sliow me otherwise ^ 

"Will property ricrhts be jeopardized? I thiiik the answer hero is 
clearly no. Tins legislation does not convey propeity ri^ to In^ 
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fliftiis or to non-Indians. Lands wliioh were formerly i>art of ithe 
K^vation bTXch have since been sold to !pxavate mdmdimis 
will in no way bo affected by tliis bill. 

The court suits have been mentioned, both at (bhe earlier hearings 
in ATenOTiSee County and here today, but .the foot is those questions 
will S £ded bv the court regardless of whether rtihis ^1 ever 
moves out of this comraitt<K), and that question is completely sep- 
aratp from the Icjrislation hero before you today. 

nSw!^Sv is t^^ bill necessary? I think I can shortcut that answer 
''iinplv be<^^^use of the great increase in Federal funds which w^i 
bSne availnble to th«^Menominees. Menominee En^ris^^^^^ 
be freed of ft ni-oportv tftx burden in the neighbrnhood of $700,000 
a year, and 1 frank'lv doubt that Menoimnee Enterprises coitld 
m:\k6itunlessthatbnrclenisreraoved. 

Tlie fact is that ^IKT has had great difficultv meeting its obliga- 
tions m-er the past yeara, and bhe fact that the temporary timber 
sl>orta."c has put them into the black for a couple of quarters on a 
tempomry basis just, recently should not be t«ken as an indication 
of Mcnoi^inec Eiiterprisp«- long-range ability to survive. That mill ^ 
is old I think it is 6.5 or 70 years old. tt needs modernization. 
I'orts of it will need replacement. Tt has no sigmficant reserves and 
is operating on a shoestring that will not get any stronger. 
■ In fact, to the extent that Menominee Enterpnses has, stayed on 
its fexjt. it has been^due largely to the sale of Menominee lands, 
'rh<)?e sales have now all but stopped. , ^ .t, tiT a w.^^^ ^« 

' I think it is important to keep in mind what the ]>1A^ report on 
(he economic conditions in Menominee County point^ out. That the 
report said, and I quote, "without the development of additional 
sources of income or without sigmficant reduction of other coats, 
analyses indicated that MEI will be in a very eenous financial posi- 
tion before 1975." . ' , , 

In short, the Menominees' position or the position that the 
Menommees a-re in is this, eatlier they have to seimeir or they 
have to risk going under. I do not want to see them Siding into 
eithor alternative, and the Menomineea have gone to great lengt^ 
to keep the.ir land in the past. Tt was, for example, iwvor allottt^. 

Tlio passage of this act would mean that they would not have to 
sell theor land again, and the Menomifioed now in the county^ would 
be able to pass Isinds on to their children just as they rocoivo it from 
their parents. . , , _ , 

I want to make a couple of points before I^^ose. CongresOTian 
Froe»hlich insetted in the record; a letter froon ,Mr. Dodge. I think 
the implication was l6ffc that the Council of Chiefs in. fact supports 
a 2-vear dfelay. The fact is that submitted to the Wisconsin Con- 
gre^ional Delegation along with the letter was e Teeoaution, and 
I would like to make that reeolution a part of the record, because 
I think it indicates fximething quite different froih the letter. 
Mr. FnoEiiLicH. Mr. Chairman, the resolution is ttttaohed to my 

^^Mr Meeds. Without obieofcion the resolution will be entered. , 

Jkfr. OnEY. The fact is that Mr. Dodge signed that letter for him- 
self, and if vou will take a loolc at the names on tlie lette^rhead. you 
will see that a good number of them have signed the resolution. 
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In fact, ^me of thorn have testified before your coarmittee ia Meno- 
minee Comity ugain^t the 2-year provision and I think that should 
be clear. 

T also would jnst like to say just one thing in closmg. Mel Laird 
represented -Menominee County before I did, and now Congressman 
Froehlich lias succeeded me in that position, and Mel Lalra tried to 
stop t-erminTution when it was first brought (to the Congress. He 
di(m*t succeed. I tried to help begin the process of reveraal of 
termination last year, and now Congressman FroeMicb and I have 
joined-^lbeit with somewhat different emphaisiB— to tay to complete 
that process. I hope that we wDl be successful in undoong what Mel 
Laird tried to piwent a long time ago. If we are, it will not neces- 
sarily reflect, 1 am sure^ thai we have been more cflFectave thaa he 
Wits. It will amply indicate there is a new climate across country 
which recognizes that the t-ermination policy which the original legis- 
lation was based on was a mistake, both socduUy and economically. 
' I hope that this subcommittee can se<9 fit to report (that bill out, and 
I am sure that they will. 

Tliank vou very much. 

Mr. Meeds. Thank yon very much. Congressman Obey, 
Mr. Froehlich, I would like to begin, it I may, with an exanxina- 
tion of this letter and resolution to which you referred, and winch 
was submitted. It is rather clear that t^he resolution expresses the 
intent of the board of directors and Council of Chieifs diice they 
<?ignod it — a5?suming they are not forgeries. All but one ot them 
siOTed it as I see here. ' 

My. Froeiilich. There are two blanks where they did not sign it, 
'Mr. Cliairman. 

Mr. Meeds. So you acree with me that that -at least is the resolu- 
tion of all those people that sdgned it ? 

Mr. Froehlich. Yes. I take no poedtion on that except to put it 
in the record oaid indicate that the original letter 

Mr. Meeds. Well, you put it in the record, now. You know, when 
a witness puts something in the record, it at least means that he 
takes some stock by whait it^ says. Eic'ht ? 

Mr. Froehlich. Right. Tlie lette»mead includes many of tlie loaders 
Menominee County of past and present. 

Mr. Meeds. Right. 

And many of the names of the Council of Chiefs on the Meno- 
inineo Indian Tribe 'Qf Wisconsin, Inc. letterhead are also, on the 
ropolution. 

Mr. Froehlich. That is correct. 

Mr. Meeds. In fact, almost all of them ore. * 

Mr. Froeih^tch. That is right. 

^fr. Meeds. Yet the let;tcr accompanying tlie resolution and which 
appears to me to be contrary to the resolution, is signed by only-one 
man, Mr. I)odp:e. 

Now, can you M\ me whether the other people whr<^ names 
appear on the letterliead agreed with the content of the letter 
accompanying the resolution ? ^ ^ 

Mr. FnoEHLtCH. I have no knowledge of that, Mr. Chairman. I 
received the letter in the mail yesterday. It was a correspondence 
forwarded by one of tlie officials of the Council of Chiefs, with 
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tiiie jMicorapanying reaolxjtiou. The Teeolufcion md tJie letter speek 
for themMvea \ , . , • • * 

Mr. IVIeeds. Sa it could be then simply «the feohng ma position of 
Mr. Dodge. 

^Ir- F^okAlich* It very well could t>e. ^ 

Mr- MfcEDS. Since this is the only ^gnivture affixed to the letter. 

Mr. FROUHLicH.lt very, well cotihlbe. 

It coTild be the opposite, too. It could be tJie feeling of the Gouncil 
of Chiefs. Tht\t I do not Imow. We have witneeses that will appear 
here today, Ben Miljer particiilarly, who can answer tliat question 
for us. * 

Mi\ MvjRm. T hope so^ but in any event, wo Jnust. assume>^ at least 
at this time from tlKs record before us— and ag?iin assuming that 
they are' not forgc^ries on the resalntdon — that thoA is the collective 
intent with the ^sfception of the two people who did not sign. 

Would you agree to thait? 

!\Ir. FitotatiiTOH. ye3« . 

]Mr. Mekds. Now, you are aware of what the proijertv tax ceiling 
is presently in the Menominee County, Mr. FroeSilidh? 

Mr. FKOEiiLtciT. There is a limitation in tlie etatutes as to Meno- 
minee County. It applies only to Menominee County mA it limits 
tax to 1.5 ]>ercent of 'the assessment of the equalized valuation set 
by the State of W5i5conrfn. The limitation is relatively meaningless,, 
^^r. Chairm^in, because it is set very high. There is no county in 
Wisconsin that t<ixcs 1.5 percent of the equalized vuiuation for coimty 
purposes. 

If you had a'$CO,000 piece of proporty-";and some of the property 
owned by non-Mcnominece is in that price range — 1^5 percent of 
that— $000— is for county purposes alone. Then yon can add three- 
fourths of a percent for town purposes. That would be $1,350. And 
then yon ^d $600 to $800 for school purposes. You have over $2,000* 
in taxes, and that, I contend, Mr. Chairman, on that type of property 
in Wisconsin with the govemmentai services offered, is excessdve- 
taxation. 

Mr. Meeds. Where the town and the county are one md the same, 
is not the limit 1.5 peoxjcnt? 

Mr. Fkoetiltcix. Nof the town and county 4ire not the same. There* 
is n town government. There is a county govomment. Each has its 
limitfldons. The county government in 1.5 percent. The town gov- 
ernment is three-fourths percent. 

Mr. Obey. Mr. Chairman, may I comment on tliat? 

Mr. Meeds. Yes. • 

Mr. Obey. I think you have to keep in mind, in addition to that 
limitation, however, that Wisconsin <al8o has a uniformity of taxa- 
tion requirement. Because this Ml does not require the land of 
individual Menooninees to also bo folded *bflck into trust under the 
Foderal Government in fact if this runaway taxation that some 
people have in their minds wonld take place^ that taxation cmild 
apply to Indians as well as whites^ and I tlunk that ought to be 
elenr. , 

Mr. Meeds. "Wliot I am trying to get to, if either one of you gentle- 
men know, what is the present tax? I hope that we have d. witness, 
today that can answer. 
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Is it 1.5 percemt! 

Mr. Froeiilioh. No. I do not know what it is. 
• .Mr. Meeds. Now, you arfe a taxpayer tJim. 
'Mr. FRCHmiitCir. Iftii^ 

Mr. Meeds. Generiilly people know liqw mucli taxes , they aife 
payitig, 

Mr. Fkoeiiuch. I tried to find my tax bill tliis morning to get 
t3(c eJfact ^isse^od rate, and 1 could iiot find it Hating moved to 
WiJshingtoDt that tax bill kind of got loet in tlxe move, 

Mr, Meeds. Well, was it 1,5 percontlin Menominee County and 
Mtsnominee City) the boundaries of wnfCch I imdcrstand ere co- 
toiininoug. 

Mr. Froeiimc'Ii. That is rights but they are two different govern- 
jDents. The oouivfcy government is another government with certain 
responsibilities in 'Wisconsin. Thereis a county board chaixana^ 
is a county board which runs the county* -aii;ere is a town board 
ohairmnn i^nd -a town boaxd lihat runs the town. Theee may be the 
same individuals, but they have certain different fimotions. 

Mr. Meeds* And die other texes your talk about 

]\fr. Obey. Mr. Ohairman, I thinlc I have the answer for you. 

Mr. JIeeds. Just one moment until I finish my question, please. 

Tlie other tax that you talked about, the school tax, is not cour 
trolled by tlie residents of Menominee County at «tll, is it? 

Mr. FROETO.T0IX. N05 witlx the echool tax r 

Mr. Meeds. They would be a minority in tlmt nsseeoment, would 
they not? - , 

Mr. FnoBHLTcn. Tlmt is correct, but .the sdvool tax is a large tax 
which is paid, and when you are talking about total tax hills you 
would have to, add the school taac, to, the Ixigh limitation on ^imty 
taxes, and the high limitation on town taxes to get a total tax 
bill. ^ 

Mr, Meeds. I am not directing myself , however, to your appre- 
hension that tlie Menomiiieee, -were they in control would tax the 
white owners out of existence. 

Mr. FnoEiiucn. I am not making that as a ebatement. I am talking 
about 

Mr. Meeds. I am just cutting tlirough the frills and coming right 
to the issue, and I tJiinlc it is a to! id question. They do not have 
c-^ntrol, then, over the greatest portion of tlie taxation that rests in 
Shawano County. 

Mr. Froeiiltoh. That is correct. ^ 

Well, there is a joint school district. 

Mr. Meeds. Tliere is a joint sdiool district. 

l\f r. Frotjumoii. Bight. 

Mr. Meeds. Now, Jilr. Obey, you, had an observation you wanted 
to make. 

Mr. ODEf . Tlie tax rate for the countv was 10 with a limitation 
ofm 
Is that right? 

Mr. Meeds. Two thirds, then. . 

Mr. Obey. Yes. Jn the township I tliink the figures point out 
how unused that townsliip taxation power has been and is likely 
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to remain' because the tbwnshi]) tex is 0.56, so it is almost noth- 

Mr.. Meeds. Now, are vou aware, Mr. Froelilidh, of -the benefits 
wludii could become Available to the county or to the reservation 
after restoration? ' 

]Mr» Froehlioh. I am in a general vraty knowledgeable about the 
benefits for health and educwidon that wonld ibe aviailabJe, but wo 
have no specifics. We have no one that has put togeither a model of 
what would exist after reeltomtion to show us how much impacted 
aid, how much educational monies would come in, how much health 
monies would come in. This bill, Mr. Ohaiiman,- does not andwer the 
(juestion — ^we have no answer to the ouesition as to how many mnain- 
ing people do not quiaJify for Foderal benefits after reotxxpalion. 

This bill says thafe every Menominee of a quarfcer blood or more will 
be put back on the ioUb. Those put back on .the rolls become eligible 
for the Federal educational benefits, for the Fedeml health benefits, 
but tliose that axe lees than a qiiarter permit would renmin, if they 
were welfare cases, on the county or the town. The town has a rewon- 
sibility for general relief, and the county has a poition of the costs 
for categorical aids. 

Mr* Mkeds. Mr. Ottina, the Commissioner of Education, is going to 
testify today ; but my underabanding is that there are 1,054 Meno- 
minee sdiool children grades, 8 through 12. The coste of education in 
Wisconsin are ajyproximafceJy average coets. They are somewhere in 
tl^e area of $900, not inoUidmg capitalization costs. So just a horse- 
Imclc guess would be, that imdeor impact md formuila, they would' get 
somewhere in the area of $520,000 tm- tlijose children. 

Wercy on aware of that? 

Mr. Ijiobiilioh. If all those children qualify, if they are all more 
than a quarter blood. 

Mr. Meeds. The xiueetbion is, would they mialify under impact aid, 
* riot tmder this bill, and do they live on an Indian reservation. They 
could even be white cMldren and receive impact aid. So tiiere is no 
blood quantum requirement there at. all. 

So we are talking about $527>000 just for the Menominee children 
that would go to th6 ^^stoict as imp«ic€*?idd. You would lose over $1 
million bcoause of your proposal for a 2-year lag. 

Mr. Froehi.tcii. Mr. Chairman, I have already indicated to this 
commibtee that the 2-year clause was included under negotiation. The 
real issue was restructuring a local government. I have no objection 
^ to removing that 2-year delay. 

' Ai^I indicated in my testimony previously 

Mr. Meeds. Well, wasn't tliat under .the proposal to abolish tlie 
coimty? 

Mr. Fiu)i:iri.i(ni. I said there would be no need to abolish the coimly 
witli the new^ wording that is supported by the Menominee Indian 
Studv Committee and was put togetlier by our Jegal ditifting ejmert 
in Wisconsin, Dr. Rupert Theobald, that would allow the State gov- 
emniont, the Stwate logislft'ture, if the need occurred, to restructure 
local govommont, as thoy liad ix>wer to restructure Ipcal government 
whon the termination occurred. 

Wlien termination occurred, the State government ifestmcfcured 
local government specdficJuUy to include Menominee Co\^lty. Meno- 
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minee Couaty is the mly coimty in the State mth only one towi in 
. it, and so die legi^ature was itbae, boeed upon the need and the goals 
toreetruofcurejondatdidso. . 

Kbw, all I am saying in diis bill ds that. I support the Menominee 
Study Committ^ and Rupert Theobold's draft iHint allows the State 
of Wisconsin to areistructure, if and when tiie case occurs-^if suijh a 
need develops. Then, tliis 2-year clause can Ina taJcen out. 

'^^v. Meeds. It would not require any diange in the Wisconsin con- 
stitution? ;^ 

^Ir. FnoEHucH- No. All I can tell you is whait.tlie legal expert from 
Wisconsin says. \ ' 

Mr. Meeds. And he will testify later today. 

Mt. FnoEHiiiCH. He can teetfcifv. Ho is here for infoitmaitdon pur- 
poses. He is not scheduled to testify. 
Mr, Meeds. Well, I hjopne he will "remain avoilaible* 
I have taken too much time. 

Mt. Obey. Mr. Chairman, I have to leave to g^ back to the Appro- 
priations Committee meeting for a vote on a fxmd cutoff for U.S. 
military activities in Cambodia. I will be happy to come beck to 
answer any queetioM that you might have this afternoon. 
' Mr. Meeds. That you very mudi. 

Mr. Lttjan. Wf. Obey, befxxre you leave, could I jiisb get into onia 
question that , 

Mr. Obey. WoU, we have a vote right at 11. If I caai do it in 30 
seconds, yes. 

Mr. Ltrjr.^N*. Go ahead. Wef will do it some other time, 

Mr. Obey. I will be back this afternoon, Mr. Obadrraan. 

Mr. LtTjAN. I might ask, Mr. Froehlioh, I gathered from youc 
teefcimony, that if someone wecre inclined to make property taxes very, 
veary high, excessive, so that someone would not be intereetd in owning 
that land anymore, your testimony hos shown that they coulA raise— 
I use the eM^mple of a $60,000 home, to $2,000 pOT year in taxes. 

Mr. FnOEiiiiicH. That is correct. 

Mr. liOTAN. Which I woidd consider excessive. 

NoWj I think that is one of the concerns, one of the problems that 
the legialataon may have. In order to remove that pajticulaar problem, 
is it feasible to move those pxAvate lands out into another county ajiid 
leave it virtnailly— you could not leave all of the reservation just in 
one coimty, or I suppose you 6ould, but it would be perhaps imprac- 
tical to do so-^that some of the reservation that may lie between the 
adjoining counlrjr and those private lands, just take those areas and 
move them over mto another county. 

Do you thinlc tliat that would be acceptable to the Menominee 
Tribe? 

Mr. FROKiiLTon. Well, I oppose that as an alternative to abolidiing 
Menominee^ Coimty and found that there was no acceptance of the 
idea of taking a proportion of what is now Menominee County and 
eitlier attaching it to the adjacent Oconto or to the adjacent Shawano 
Counties. Geographically it is possible bcause most of this devlop- 
. ment, Moshawquit, Motte and legend T^ake is m the southeastern 
comer of Menominee Coimty. Tliat still would not address itself to 
a few parcoils of land that have ben sold to non-Menominees along the 



" . ' ' . 270 ■ 

Wolf BiveJTj and sc^ifciheire Trould be some paxx^qilsiibhiait you could not 
intrude ia a proposal such as. t^^ ^ " 

- A^toge poatioin of- them yoii oo{iild, ibut at (tihe^ time that we dis- 
cussed it, ta ft the tome i3n a<t "We wftrennpign. fnifltfi'ng oti ^o<^ gOYegnmeiit 
^TOoture, it was nqt aroeptaHe to tJbe peopl^^rMlEeSPBo^the people 
wllo represeinted the present elected leadership of the bcJtpamtaon and * 
Menominee Enterprise or the, DRtJMS leaders, 

Mr. Lhjan/ Gould you tdl me why, it was nofe «w5fe]^ 

Mr. Fkoehlich. I guess^the statement made at that time wias that 
there 5,re some Meniominees on these lakes. The statement that was 
made was that (they would not go along with any restructuring that 
pTddiS(SrheMenomineesirttham^^ , 
" , LtrjA]^. Whgj^^^^ut thc^ Mentoianees that live on private . 
land? ^ . / 

Whatis ihedr fediipgonbeaoigiuiit ' . 

Mr. Fkoehlich. Wei, son^e of .them are certainly concerned over' 
retammg .tJ^eir land, and there ar^ many parceils of land, I am told, o 
ttot are delmquent in taxes. Those^aj^ular individual Menominees 
^ .^ai*^ anxious to transfer theSr-MiiastoSiSfe so they can ^et out of this 
"tax burdeD. . , ( - 

4.u''^^\"'^T^^' "^^^^ they could sfiU be part of the a-esermtdon and give 
them back 'anyway; even if it was riot in one county. 

Mr. Froehlich. Yes, absolutely. \- ' 

\ Mr. LTOAN. Let me ask you one other qi^ion. . 

Is the Wisconsin legislature in session no-»^* . ' ^ 

Mt. Froe^ltoh. Yes, it is. - 

Mr. LujAN. Wouild it be conceivable that if such a provision I's 
endangermg the passage of this l^^ion, that (^le Wisconsin legis- 
Miire could make to divisaon even righr ijow and say, all right, we 
^^J^^^J^"^^ ^^'^ ^Pi^WeniWymorel Let's rest^of Jbha . 

legisJataon f > . ^ ^ 

Mr. FjroehLtch: With the ck^nsent and support ol the Governor of ' 
the Stete, that could be done very quickly. The> Governor will be here 
to testify following my testimony . • 

LtTjAN. I have Ao further questions, Mr. Chairman: Thank you. 

Mr. Meeds. I have one more queatiouv ' ^ 

Are th^e areas, principally Legend Lake and Moshawquit and 
areas like that, cotermmoiK or ooiitiguous to the Shawano or Oconto 
counties? v ^ ^ . 

Mr. Frorhlich. ^WelJ, .they are m Menonclinee county blit <4iey are 
really m the soujtheast corner very 

Mr. Meeds. Are they contiguous to* either one? . ' " 

Mr. Froehlich. The lak!^ themselves? i 

Mr. Meeds. Yes. ^- 

Mr Froehuch. No, there would be some reservial!d<m Jand between ' 
, tlie lakes and Shawano County. Moshawquit is almost a stone's throw 
from the Oconto eounjvy line. Thatds the most ea^rfy lake of the 
.'^bunch. • . ^ ' ^ ■ ^ 

^;VIr. Meeds. JSTow, laim^t there some ^problems with pr^t wl^on- \ 
- '^ laws .permitlang^^ esfeablishment of l^xablelandAfewnships. In ' 
gwier words, do you fiot have some problems in the legislature with . 
mmhij^ that part of <ihe pr^ent county of Men6minee to either 
^liawJano^^ 
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* WeJl, if on© Wea:e to try to pick up just ifclie p«ircels 

of ;ljai]tS mmt were sold, to private OTmers after fee reseroation 55?as 
reesi&bB^liedr^nd^ to say that the 3reservajfci<m was Bat ia the 

You sge, the wMe reseryiation has to l)e in some CQimby or in^nore 

<X)imty. You kaa^f, QOJ\i\tj government e:5aste throughout - 
Wosconsin^* and aJl reservatdons -are in a <x)ainity/ 

So if you are talking about C50unty govenunent, (there is no way to 
take ^e reservation out of the county^ but you Wi— you could con- 
ceivably draft legisMdon on a 'uniform bajsis as was done to create 
tiiQr j>ne town iqi Menomiuee County, to ca^eate just in Mentmiinee 
Coamty a town created out of these parceis of 
. and possible in iny opinion. ' . j 
Mn MiTEDs. Okay. I think thjat is all ithe questioils I -have. 
Thank you very ]3aU(^5 Mr. FroehMch. : . ' " 

. Mr.FRoimjcH.:Thaiikyou,]V^^ 

Afr, Me^ds. Our noxit witness is the HoEorabie Pajtrick Lucev, Gov- 
eVnor of itheSf^te of Wisconsin. \ 
Gk>vernor Lucey 5 please come foierord. ^ / 

We aro indeed honored to ha.ve you here to^ testify on tJiis matter <> 
today We appreciajte your taking your time from vour verv busv 
schedule to do so. \ " . - ^. . 

Prior to your testimony, I ask unanimous c<insent tl^ the record 

sbatements.to be submitted by the oosponsors of the bifl. ^ 
VVitnoutopjeotionjSoordeired. . 
[The statements i^eferred to foJlow :] 

V CoisTGREss OF THE United States/ ^ T: * 

* ■ HoX^SF; of REPEESENTATIvis, 

Hon. LLOTt/ Meeds, . ^ Waahimon, D,a,. June 27. WIS. 

Ohairnmi, Subrommime on "^ms^Iifalrs. Oofhmiee on Intetiar ^md insular 

Bkab Mr. CHAiBsrivN : I wisb to express my fuLQ^uppOTit^or H.R. 7421, which ' 
^ noukl once again make the Menominee Indian Tribe of Wi^feonsin a federally 
- recagnized* tribe. • ' • 

This legisIa>tion would go ^ far towards remedying the injusticefl ^feed by' 
^e government sJWifortixnate policy of termination of Indian tribes^ which 
the Menominee Tnbfe became victim. It would resfei-e to this mWw^ des- 
parately needed federal services available ^ olffer Indian trlbSpMii th^ 
country and would give the members of thef€HBfe ^ right of selt-determijui- ' 
tioin. / c. a . 

^. As a co^spoiisor of this WU, I would r^pectfully urge all my coUeaguea 
to suiwrt this effort to reverse the .policy of termination and restore the > 
•full rights of the Menominee Indian Tribe, f p^- 

Vgry truly yours, ' - . 

Yvonne Bbathwaite BuRKE^ J 
• • '. ^ ' * ' Member fff Oongresn. 

" ' . - - » ■ 

State^cent of Hon, Rob^ W, Kastenmotr,'a Representative m'' CoiroBEss 
From THR State OF. Wisconsin ■ . 

..Mr. Ohaifbmn, T appreciate, this opportunity to testify on behalf ot HR 
7421, The Menominee Restoration Act which I have co-sponsored. It is my 
belief that this piece of legislation is one of the most impontant that i^ll 
cQm^ before 'this subcommittee dming the O^^Congrees. * 

In 1954 the Federal Government termihaW the tribal and reservation statu* 
of the "Menominee Indians , of, Wisconsin. ' Ifnder the guise of providing an. 
opi)ortunfity for self-determination the government totally abandoned the • 
tribe. All of th^ long-standing provisions for the protection ^and maintenance 
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olj the Menominee Htb^style were discarded with no substantive discussion with 
the Indians, and a complicated corpoi^te life-style was tiirui^ on them. In 
effect, , an experiment was eoaiducted on the Menominee, an expcfriment Uiat 
luj-S had tragic and disheartening resulCs. l"^e time has long since come for a 
• total and speedy restoration of tribal statue to the Menominee, I have co- 
feponsored and strongly supj)ort the Menominee Restoration Act and will work 
actively to ensure its enactment. . ^ 

The terminaitiQn i)olicy, 'begun following a deceptive and superficial explana- 
tion to the Menominee, has been a complete disaster to the tribe. Under the 
federally ordered plan the Menominee have lost their liquid assets. They have 
lost their hospital and school^, Tlr^y have been economically forced to sell 
lai^ge portions of 1j|||r land. ITnemployment in the Menominee eommunity ls 
at 26%, higher thajmny where in Wisconsin,* The average per capita income 
of the tribe is $1,028, less than a third .of the Wisconsin average. More than 
75% of Menominee children never finish high school. Propcsr medical and 
dental care is no longer available in! the community. Home value in Menominee 
County is one third of .the state's average. What wios once the ^tfenominee 
Indian Reservation, a relatively prosperous xeservation full of hope and possi- 
bilities, has become Menominee County, Wisconsin's poorest. The Menominee 
have even been denied their most valued possession, iiiheir * cultural and his- 
tori^l id'entjity. Termination has ordered that no new namel* be /added to the 
official Menominee Tribal Roll. Children bom rto the tribe since/ the roll was 
closed are simply not official Indians. I can thinlc of nC better i§£S(^ption of 
this practice than^that which* v,%3 offered by Ms. Ada Deer,* a\Meuominee 
leader, who labeled termination, "cultural genocMe". 

The Menominee Restoration Act will returiKthe Menominee's century old 
treaty rights, services, and protections^ It will\ return all services provided 
by the BIA, including education, healtih, iHility, and medical services. The Act 
will re-establish Indian Tribal status, opening the rolls for continued growth 
of the tribe. The Act provides for the election, by the tribe, of a nihe member 
Menominee Restoration Committee to oversee the implementation of the Act, 
Also, a referendum to determine the tribe's feopstitutlon and the free election 
of officers is provided for. The AcJ|^ will finally ond a senseless policy that is 
abliorent to the majority of Indian people. 

Further, I urge that the Act be implemented as sONon after enaotjnent as 
jxwsiblet rather than after a two year transition p^od that is currently 
recommended, ^he Menominee crisis is so grave (that it two- year delay would 
bring tjonsiderable hardship. We must re^Jnstate our moral and treaty obliga- 
tion to the Menominee as quickly as possible. 

Hopefully, speedy. House action on this bill will bring an' end to the monu- 
mental rtiistake that termination has been for the Wisconsin Menominee. 



Statement op Hon, Julia Butler Hansen, a Reitiesentative in Congress 
From the State of- Washington • 

The Menominee Restoration Act, H. R. 7421, is legislation which should 
be enacl:ed by this Congress b(H^ause it will repeal (in earlier act terminating 
Federal supervision ovt^r the .Menominee Indian Tribe of . Wisconsin. It will 
restore the Menominee Reservation and ' return^ the tribe to full Indian 
status, ^ . 

AVhile legislation enacted in. 1054 terminating supervision of the tribe was 
carried out with the best intentions' the consequence^ of such a measure were 
not realized at that time either )iy the govemm'ent^ the Indians involved. 

Now it is realized that the earlier action was a mistake. The tribe should 
be restored to their proi)er place and this grave error of judgment cor- 
rected. / . * 

H, R, 7421 will ajssur^th^ Menominee establishment of their own com- 
mittee to represent the bringing about the restoration, Tt will also 
assure this generatlnfti ana niture g^^neratlons that their land will be pro-^ 
tecte<l, that they aaIII ^eni'^y the benefits from thm» propo-rties. It. Inn. will 
assure increased Federal fimding for education of tlieir children, and the tribe 
will be eligible for housing loans and health^ benefits. 



May I joiii^ a* (X^rspotisor of in urging its amotment It 

will correct a j^tuatiOia itliat paused the membescs of the Menominees great 
aiiguii^ and Buftering, 

■, . * 

CoWGBESS OF THE Untied States, ' 

House op Repbesentatives, 
,^ Washinffton, D,0,, June 27, ' . 

Hon* I/LOT0 X^OSFDS, ' . • 

Ohaifman, Sulicommittee on Interior and Insular Atfaira^ Bouse of Representa" 
. fives, Washington^ D.O. 

Deab Me. Lloyd : t would like to acknowledge 'my oo-^spoiiaarsMp of H» B, 
7421, legislation to restore the Menominee IVlbe to the istatus whifb it Jmd 
before jfche Tribe was terminated from ali federal aup^rvlolon and benefits, 

I irej^peefcfully urgQ 43he Oommittee*s expeditious consideration of f^is legis- 
lation. 

With warmest personal regards, 

'Sincerely, ^ . , ' 

Fniip RUPPE, Member of Oongress, 



^. ^ — 

> Statement of Hon, Kdward J. Debwinski, a' Representative in Oongbbss 
From the State of Iltinois 

iflr. Chairman: As a cospon^r of H.R. 7421, I etrongly urge favorable sub- 
committee cottaidei-atlon of this measure. 

My interest in this legislaiion etems, in part, firom personal loiowledge of 
the problems that have beset the Menominee Indian tribe ^nce Fedefcal super- 
vision was terminated oveir their property, 3For many years my family has 
vacationed near the Menominee Reservation to Wisconsin and I had a first- 
hand opportunity^ to recognize the failure of t^e welWntended 1954 Act which 
terminated Federar supervision over the Menonirmee Indians. 
.1 believe ithat our distlngidglied coUeagiie, *Harold Froehiich, the main 
si)onsar of Mb bill,, is »to be commended* for taking the 1^ in 'this absolutely 
nec^sary a^id practical step. For that reason, I. am pleased to be a cosponsor 
of .this legislation* In my judgment, this is a very signnificant piece of legls- 
latloai and would clearly benefit the Menominee tribe. 

I again urge favorable subcommittee consideration of liiis'bill. 



GONdUESS OF THE TJNrTED StAXES, 

House of REPRESBNTA'tiVES, 
Washington, D.O., June ^7, im. 

Hon. Lloyj) Meeds, 

Mcomnitttce on Indian Affairs, Oommittee Interior and Insular Affair^, 
House Offtce Building, |ra«7if?ii?/07j, D.0» 

Dear Llotd, I want to indicate my strong support for .the Menominee Restor-^ 
ation Act, H.R. 7421, 

l^he time has com^ for us to admit that termination was a tragic mi;*take* 
The Menominee people have suffered Immensely und^ tiie 1954 Act, which 
was intended to **f ree" them from federal coiitroh Their liquid assets have 
been lost. Theli- schools and hospitals closed. Valuable ancestral land has be«a 
sold in an effort to improve Menominee CJotinty's meagre tox base. 

Cleariy, restoration is the onQ^ long-range solution to the Menomlnees' 
problems. Under H.R. 7421, the Monomlnees would again be eligible for services 
and funding available to other federally recognized Indians. The newly recog- 
nized tribe would be able to establish its own tribal giovemment under provi- 
sions similar to the Indian Rcorganizatton Act, 

jPrompt; action on this le^slation by you^^ SubcommUfctee will be an Im- 
portant first step on the Menomlnees long road back to economic self-suflkjlencyc, 
, and cultural Integrity. 
. With best wishes. , . . 

Sincerely, . • 

- DoNAxn M. Frasei^« 



274 

COI^QRKSS OF THB UNITED STATES, 

HousB or EeKIE8E1CTATIVEB> 
Washington, p,C,, Jv,ne %ty 1913. 

How. Lloyd Meeds, 

Chairman, Suhcommittee on Indian Affairs, Committee on Tnterfor and Insular 
Affairs, Longioorth House Office Building, Washington, D.C, 

Deai« LLoto: I am writliig to' support and endorse H.R. 7421 and to urge 
your Subcommittee to report favorably on the bill. 

The Menominee Indian Tribe bill }a. an example . of* the positive actions 
the Federal Government can take to improve the imition of the American 
Indian. The bill would once aga^ make the Menominee ]&idlan TMbe a Fed- 
erally recognized Tribe, would reS?tore to the Menominees the F^ral services 
available to other -Afnerdcan Indiana, and Ivould put into trust irtaitus mo$t 
of the land f ormeiriy part of the Meioiniinee reeervatto 

I consider it an honor to cosponsor the bill in an effort to both remedy 
a local wrong and to make it clear nationally (that Congress Is sensitive to 
the problem of the American Indian. 
Yours sincerely, 

I „ MiOHAEL J. HaBBIWGTOIL-*-^ 



COITQRESS Of THB^torr^D STATES, 
• HOU^-Oa^REPBESEWTATIVES, 

Wqs7Lingmi^D.Qi,Junc27,mS. 

Hon. Lloyd Meeds, 

Chairman, Indian Affairs Subcommittee, Interior CommiiV^C,9pnguoorth House 
Office Building, Washington, D.C, ' , 

De.\b Mb. Chairman : I am writing with regard to H.R. 7421, ^the Menominee 
Restoration Act which is scheduled before your Subcommititee for 'hearings 
on June 284 ,1 

This legislation will not only improve the economic situation for the Meno* 
mjiH^e people, who now constitute the iKwrest county in Wlsconidn, but It 
will also reaffirm the responsibility of the Federal government to provide 
services and assistance to the Chippewas and othcjr tribes nationwide. 

The passage of tliis legislation has become a symbol to Indian tribes because 
it represeaits the rejection of termination as a Federal policy. This important 
legislation is related to many other problems facing Indian Wbes and, I am 
pleased to join in supi>ort of this legislation. . 

With warm regtfrds. 
Sincerely, 

John A. Biatnik, M.C. 

OONQBESS or THE UNTtA STATES, 

House or Representatives, 
Washingtont D.C, June 2&, 197S 

Hon. Lloyd Meeds, 
Chairman, 

SuliCommittee on Indian Affairs, 
House Annex, 

Dear Lr-oyp : I am writing to express my Support for HR 7421. This bill, 
which I am cosponsoring, would give federal recognition to the Menominee 
Indian Tribe of Wisconsin. 

I nm hopeful that the Subcommittee on Indian Affairs wlU give positive, 
consideration to HR 7421. ; ' 

Thank you in advance for your time and interest . ... i 

Sincerely, : /« ' : 

liES ASPIN, 

Jdent1)er of Mongress, 
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OOITGEESS OP THE UlOTID STATES, 

HOTTSB or RCFRESinf TATIVXS, 

Wasliingtan, June 27, J$7S. 

Thc Hokokabu: LtoTb Meeds, 

Chairman, SuJ)committ€e on Indian Affairs, Committee on Interior and Insular 
Affairs, Boute of Representatives, WasMngton, B.C. 

Djsab Mb, o Chairman : Your Subcommittee will consider on Jnne 28fch iui 
extremely imi>orfcant bill, H.B. 7421— important to the members of the M^iiO- 
mftiee tribe In Wisconsin and important in the sense of goreramental policy 
towaxds Indian Tribes in the United States. 

JPrevious to their termination, the Menominee tribe was relatively self- 
sufficient ; since tenninatioii, orer $19 million doUaxs in federal and state • 
funds have been Sfpent in Menominee County. 

It is generally recognized that the policy of termination should dianged — 
that self-determination, not termination i^ould be the policy of the American 
government. H.R. 7421 would make the Menominee Indian Tribe a federally 
recognized' Tribe, would restore to l^Ienominees the federal services available 
to otlier American Indians, and would put into trust status most of the land • 
formerly part of the Menominee reservation. 

I urge the Subcommittee to remedy the reprehensible acjtion taken by Con- 
gress in 1954 by acting favorably on S.R. 7421. 
Sincerely yours, 

Jerome R. Waldie, M.C. 



Congress of the UifiTED States, 

House or REPEESEifTAi*ivEs," 
WasMngton, B.C., June 28, 197 S. 

Hon. IfLOTD Meeds, 

Ohaimian, Subcommittee on Indian Affairs, 
Longicorth Hotiae Office Building, 
Washington, B.C. 

Dear Mr. OHAinMAN : As a co*sponsor of H.R. 7421, I am pleased to know 
that you wil be holding hearings this week. I hope It may be soon possible to 
repeal Federal supervision over the Menominee Indian Tribe and restore them . 
their full rights. 
Sincerely, 

Bella S. Abztio, 
Ik Memher of Congress. 

Mr. Meeds. Proceed, sir. , ^ 

Mr. LtrcEY. Thank you, IVtr. Ohjaiiman. 
^ I have ta relajtivdy brief stotement here, but even eo I think that 
some of it hasJ-been tmclj well covered by your opening stotememt and 
by fthe statements of the two Congressmen involved, and I think 
therefore I will attempt to pretty much suinmamze .the statement that 
I have prepared. 

Mr. Meeds. Without objection, <1iie entire stajtement will be placed 
in the record at this point. 

[The prepared statement of Governor Lucey follows t] 

Statement of Hon. Patrick J. Lucet, Qovehkor, State of Wisoonsiw 

Chairman Meeds, Members of the Indian Affairs Subcommittee, I/adies and 
Gentlemen. I am here today to testify on behalf of HR 7*421, the Menominee 
Restoration Act. As Governor of Wisconsin, it is important for me to address 
at thiig time the Impact restoration will have on .(ttie state, and the state on the 
success of restoration. 
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But X am not heretthis morning in just an ojfflcial capacity. For many years, 
I have shared the^rfew of my Menonolnee friends tiiait te-nnination was a funda- 
mental mistake, that is has benefited neither Wisconsin nor this nation-^and 
that It has actively hurt the people it was meant to help, the Menominee 
Indians themselVes. 

Xhe legislative, administrative and legal questions involved in restoration are 
dwarfed by the <JxlsMng problems of the I^tenominee— problems which I believe 
are, to a large extent, the legacy of termination. One of the Justillcations for 
that policy in 1954 was the presumed prosperity of the Menomlnees. Today, no 
one would make that same claim. From 11)67 to 1073, unemployment in Meno- 
minee Cpun^ ranged from 217c, to a projected 89% this month— the highest 
unemployment in the State of Wisconsin. Per capita Income lis the lowest in 
the state, and per capita welfare payments the largest. In 1970, 42% of Meno- 
minee County Indians had incomes below the poverty level ; this may be con- 
trasted to a statewide figure of 7%: 

Termination may not be the only cause of these sorry statistics, but it has 
surely been a major contrlbuHng factor. As a result of termination, the Meno- 
mlnees have been forced to pay tax costsnP^rmerly assumed by the federal 
government. Necessary services, such as health care, have been curtailed. 
Tribal assots, held in the joint Stock company of Menominee Enterprises, Incor- 
porated, have been tragically depleted. Menominee land has passed out of tribal 
hands, and development meant to expand the county's tax base has brought 
environmental damage. 

As the Bureau of Indian Affairs reported last year: "Most people who are 
knowledgeable about the Menominee situation are of the view that the Meno- 
mincH' Tribe and its related institutions cannot continue tf> exist under the 
conditions in which thej' now find themselves Menominee Enterprises, Incor- 
pt>rated, has already had "to dispose of land, its most valuable asset; an asset 
t^» which the :\Ienominee people have a firm attachment, in order to meet its 
ongf>lng o^)erational requiremenfes and its obligation tax liability to Menominee 
County.** * ^ 

. . Financial figures make it apparent that the costs of running Menominee 
Vomity cannot be met out of the profits of the saw mill, but will be met only 
by further sales of the land assets of the corporation. TMs dissipation of the 
land base reduced (sic) the amount of land that is available for susrtained 
management for forest products. redudng..in turn Uie source of income for the 
sawmill. This downward spiral forebodes only continuing difficulties for the 
Menominee people, leading ultimately to financial chaos, or a solution through 
continuing transfusions of ever-increasing amoni^ts of public money without any 
real chance of altering the downward spiral. This downward financial spiml 
has. quite justifiably, lead to a downward spiral of hope on' the part of the 
Menominee Tribe. ' ' «. ; 

/'Our study of the situation has lead tis to the same coi^cilusion that has beitai 
aceet)ted by most Jklenominee, that is, the return, of the- Menominee Tribe to' the/ 
trust relationsJiip with the Federal Government Is the only solutton to this 
almost hoi)eless situation." 

Restoration is not a magic wand, that will immediately eolve all the probletns 
of the ^lonomlnees. But it will maJce ponsiUe the solution' to th0^ problems. It 
will relieve the prea^ure t& scM Menominee lands to non-Menomlnees. It will 
n*inave the crippling property tax burden on the financ&Ii^^^^k MBI, and 
return jolritly*o\vne<l Menominee land to a federal trust. It,-w)ttl.hriiig an infu- 
sion of new federal funds for schools, health care, roads, aijJvoth^&r Imj^^ortalit 
public services. It will assure the Meriominees a real chbtce^ oye't thet? owri- 
destiny, rather than the illusor>- choice provided by an economic situation^ which 
offers them few real altematives. 

But the Impact of restoration will nt>t.be limited^ te the Menomlnees. It will 
also nfi'ect non-Mefnomjueeis who live In itehominee County, the S&te of Wis- 
consin, and to sr>me, extent rt^'.lea;^../^^ 

•'There has been conc^^rri expres^seil thait restoration will have an adverse 
impact (t>n n6n->Menmninee i)p3i)erty ■taxpayers who live In the County. From 
everything we have been able to detiE?rTnine, these fears are groundless. In fact, 
there- is ^ : real posSiblUty 4hat piviperty taxe3^tvU^go down as a result of the 
fe<leralization of cofeaty- and town ro^dfl, new federal welfare assistance, and 
federal impact and .Tohnson-O'Malley fundsVfor ij^k-up of ^tlcatlonal costs. 
{According to a legal analysis preparji?^ by /the Nfmve American Bights Fund, 




277 



the most the County's prot>erty tax base can decrease after restoration is 67% ; 
fedeKil funding should result in an at leant 66% reduction in expenditures 
. f^ujjiported by local taxes. ) 

Krom a state perspecrtlve, there are a number of important questions con- 
cerning tiie organization of "gOTenuuent In iVtoominee ■Countr'T^hlch: imist 
remain unresolved until the process of restoration has begun. All of these Ques- 
tions imvc been thoroughly examined over the past few jeais by the Meno- 
minee Indian Study Committee. The most important of them is : Should Meno- 
minee remain a county, In the same form as it is today? 

An authority on this issue in Wisconsin government has suggested that H.B. 
7421 be amended so as to provide our lavraiakers with flexibility in establishing 
the post-restoration governmental structtire for what is now Menominee County, 
If you do not have a copy of this amendment, I would be happy to supply you 
with it. I believe it is worthy of serious consideration. 

Altli )up:li many of the details must still be worked out, I do not foresee any 
major pw>l>lwn poscil ^or the state by restoration. Let me assure you that any 
dilllcuUIes' which do come up will receive my prompt and thorough consider- 
ation. I am committee to making restoration work— for the Menominees, for 
the adjacent coimties, and for the people of the state of Wisconsin, 

I do, however, see a problem for the Menominee Indians, and MBI, if restor- 
ation is, rn eCfect, postponed for tw^ years. The reason for this postponement— 
U) pve us time to assess the full impact of restoration— Geems to me to be 
contradictory; since we will not be able t6 assess that full impact until Hastor- 
ation has In fact taken place. In the meantime, MEI may bo bankrupted by the 
continuing tax burden placed on Its limited resources, WhUe t^iere may be 
att<*rnntlve approaches to this dllennna, I think the simplest course is to 
remove tlu* t\vo year pastponement for the transfer of MBI assets from H.R. 
7421, ftnd efPeet full restoration as soon as possible. 

At the time It was first proiwsed, termination was tiro'ught to be the "answer 
1 1) till* "Indian proMein" In this country. Today we kiV>w this not to be the case. 
Termiiuition, like m many of the policies which preceded It, has proved to be — 
at le!^t In the cnse of the Menominees — n lianknipt approach. I urge you to act 
liroinptlv to reverse this legacy ot empty promises and policies, and assure the 
Menominee Indians of Wisconsin of the support and dignity which they deserve. 

In any case, because federal legislation supersedes even the powers of con- 
stitutional law on the state level, all ref^ncra to "Menominee County" should 
be deleted from 03rd H.R. 7421, and a new SECTION 6 (f) ought to be inserted 
Xiy give state and local government services the broadest lM)SSible flexibility : 

In s(»ctioiis n fo) and (d) delete tJie words "Menominee County", and .In 
SE("TI()N 8 delete [this Is a minimum ; see the comments above relating to the 
Menominee school district] the words "the boundaries of Menominee County", 
fUulSttiUstitute therefore : , ^ j ^ ^x.. 

'*the twitory constlhiting, on the efTeotive date of this act, the 
('omitjSifM^^noni^nee*'. 

in addiT!Wca^at«* ^ new SECTION 0 (f ) to read : 

Section (VtT^ "For the purpose of Implementiing subsectlom the 
State of Wisconsin may establish such local government bodies, politi- 
cal subilivlslons and service arrangements as will best provide the 
State or local government services rennired by tho Menominee Indian 
tribe." 

STATEMENT OE HON; PATRICK J. LUCEY, GWVERNOR OE THE STATE 

OP. WISCONSIN*; 

Govomor XitrcEY. I am fere today to te^y on biihalf of H.R. 
7421, the Menommee Resboraiiion Act. I think os Governor it is im- 
portant for me to address at this time the impact thaiv reefx)mtion will 
have on the State, and the State on tiie success of restoration. 

I think that it is pretty obvious to everyone who has studied 
the matter that the decdsions of the 1960's were wrong. We nave had 
10 yoats or more of experience with the termination, and I think 
there is pretty general agreement by the citizens of Menonfiinee 
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Coimty, hy olihej: Wiscxxoi^ citizens who ere faamliar Tvith "tihe prob- 
lem, that tenmnation of reeearvfttioii efcaifcus was not tJie answer, and 
we Jbave in Menominee Couaty a pocket of poverty wil3i as hi^ as 
39 percent imemployinent proj^soted for tihis Doonith, with more than 
42 percent of tha cdtTzecnB of tiie comity Kving below poverty leveig 
as contracted ta only r peroent of the 

I thini thiit -the termiimfcion is not the onily, sale contributing 
faiotor for these sorry statistics, but it ceotainly is a contributing 
f^xstor, I am s.ure you have ©31 tmd the statement or the report from 
the Bureau of Inaian Affairs wMoh I have here this morning, but 
as you are fanriliEr with this akudjj there is no need for me to do so. 

I do not think tha* reafcoration is necessarily a magic wand, I do 
not think that once we restore and try for restoi^ition status that all 
of these economic probleons will necessarily disappear, and 1 suppose 
that I am trying ta undo the wtfong that we done. It is a little like 
trying to unscramble eggs, and there will 'be some temporary prob* 
lems mvolvang the property rights of non-Menoraineee living within 
the boundaries of tfie present Menominee County. 

I think that there will be some questions as to what is beet for the 
gdiool children of the tribe in terms (yi tlieir continuing in the 
Sluiwano distri<2t or Irnving a separate district. I ca4 only say on 
that, I do not think they are getting the kind of education they 
deserve at the present time, and I would hope that with restoration 
that we will be able to work out la more satisfactory alternative* 
. Cortiaanly the question of exeesaive .taxes being imposed on those 
who would continue to own .private property m the County, the 
^ threat of that is certainly lessened considerably by the increased aid 
tliat tlie Menominees would be receiving from the Federdl Govei*h'- 
mcnt in various social services, not the least ill importance, of course, 
would be the adds imder the Johnson-OMalley Act, and the Fedetal 
irnpaxjted school aid funds tliat would be forthcoming once Jthe 
Menominee property was returned to Federal trust. 

And with that thouglit in mind, T fail to see how the needs of the 
county would be sucJx that thera would' be need for a tax level any- 
where close to tlie statutory ceiling since even now^ with all the dis- 
tress tliat exists there, and with counties picking up a substantial 
^ portion of welfare as tliey do in Wisconsm, there has !not been a 
need to put tlie tax leveJ at tlie coiling. Even in the case of the county 
It is only 10 mils where tliere 5s a ceiling of 15 mils. As far as the 
township ceiling, that structure has hnxafy been touched with half a 
mil. . .1 

I suppose tliat once this bill becomes law that ther^ would be many 
«m.tmuing problems among tlie Menombie^ dn that .section of the 
Stat^, and I guess the main purpose of my being here is to say that I 
P]^w5e the welfare for tJie Menominees very high on ihe imority list 
of the State government, tliat I want to assure the members of this 
committee and tlie Oongreee that I will work diligdHy to smooth out 
* any of the problems that do arise. . '^^'^ 

I would hope tlmt tlie bilF would give iis flexibility in terms of the . 
stnicture of government to the extent tlio Congress ha?power to do 
tJiat. I would Jiope tlittt tlic final bill would not provide for tlie 2-year 
delay. I think that tJiat might be a critical flaw in the legislation that 
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would seriously liiadear, but . Congressman Frwhlidi did express will- 
ingness to remove tjiat section . 

We are presently in the Wisconsin' State Senate dealing with a bill 
to appropriate $250,000 a year to presei-ve the Wolf Eiver in its wild 
state, and this as in effeot the lease puyment^ and rental, and at the 
present time the legislature is trying to decide wlieiflaer to continue 
thut. The form the boM feikes ia the lower House is one that would 
only continue It for 1 year. I think that rince that payment covers 
roughly one-4ihird of »the propertgr tax paid by Menominee Enter- 
prises, that it would create a very serious fiscal gap i£ we had a 
2-year position in thie Federal law, and in fact, the bill that came to 
my d(j^ only allowed payments on the Wolf Eiver for only 1 year. 

So with ithat, I think it pretty well sums up what I had in nund 
saying here this morning, tod I will be happy to answer any questions 
that you might have to the beet of my ability. 

Mr. Meeds, Thank you very much, Mr, lyucey, 
' The chairman of the FuU Cominittee ha^ arrived. 

Mr. HAiiEY. Thank you very much, Mr. Chairman. 

I am sorry that I am late. It is difficult to attend two committees 
at the same time. I want to thank the chairman of the subcommittee 
for yielding to me so timt I might ask you juat a few questions. 

Governor, as you may know or may not know, I opposed termina- 
tion of the Menominee Tribe just like I <Ud termination of ilie 
Klamath Tribe. Both of Jihem have turned out to be a rather sad 
Rtatp of affairs, and T am sure that h tnie in your part of the Nation. 

Isthatrigbt? 

rjovomor Lt^cev. That o<*rtainly is tnie, Mr. Chairman, 
^rr llvLKY. At t lie time f>f the termination of . the Menominee 
Trihe. T pero-civi»d this sitnatioTJ that there mig^ht be in the le/rislation 
ilMvlf. and evon a little later we put in some Federal funds. As a 
matter of fa<-.t, T Iwlievc* after the termination 'had taken effe>ct, we 
])a^st»fl le,*ri«lation to ^ivo tho Afenominee Tribe' approximately $0.5 
million to try to keep open tJae hcspital and the other facilities/ 



'\yhat i.^ ixou\fr to happen inelofar as the Stsxte is concerned? 
Ar.» ym ixmi*x to attempt to.abollsli the county of Slenominee? 
novernor Ta"* r.v. That (ijup^ition I Icnow oanie up while Mr. Froeli- 
1i«*h wn iinsnviTlnji: ([ue^tions hen*, and he indicaitx^d that witli the 
fXiHul will of the Govornor that that could bo achieved. 

T5vt» fact of the m?»t(er i^^ tlint the eon^ti^itiPTi would require a vote 
/)f tin* ppoplo involved before we (^ould dissolve a county. N^w, Dr. 
T^u<*^)old will t^»s-tifv if tfie pi-esont *^tatutes are changed, tliat we 
wou!4 not hp bound to that eonstitutional provision. T am not a 
lawyer atid T do not know whether that if; a fact or not, btit the 
lan«rtui^?e of tht* eon^ifitution under which we pmsently operate nays 
no <-r)unty with an area of f)00 ^^tj^uare miloB or kss slrall divided 
or any i>sirt rtridcen therefrom witlumt <?ul)mittinn: the quest.ion to a 
vole of the people of the county, nor unlcf^s a majority of all the 1e^?al 
vot(»rjH of the countv volin^r on tike que.^tion flhall vot^ for the same. 

:\rr. IIat^ky. So it would only take, under yojtir constitution, it would 
only take the vote of the people -in Menominee County and you 
wonlfl not he e.alled for a vote statewide, would vou? 
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OovemorLucEY.Tlmt is right. 

Mv. Haley. Well, of coni^, your State legislature and your hcnate 
could not do this otJicr than through the State constitution. 
Is that right? 

Governor T^ucey, Thilt i543orrcct. • . V 

IIt. HAiiEY. Now, Governor, of course the thing that has worried 
-nio is that you have a county in your State, vau undoubtedly^ have 
constitutional olficors who have been elected lil^ county commission- 
ei«, school boardK, and so f^rtli. 
SHHiat is going to happen to that situation ? 

' Can you just discontanue the office, or what is going to happen ? 

Governor Lttcey. I think that without eliminatang Qie county, gov- 
ernment bv eliminating the coi^nty, that you would continue with 
tliegc offices, continue to elect as in thij past. Someliow in settinpj up 
the county they did deprt from the pa^ttem that exists in other Wis- 
consin counties. Initially by conf?titution we had eight elective posi- 
tions in county government. When Menominee County was creatwl, 
an arrangement was mat'ie — I forgot just how it was done — ^whereby 
the sheintr and district attorney of Shawano County would provide 
s*ervice§,to Menominee and 1 gu<»?s for awhile there was a contioveray 
l>ecause the people of Menominee County did not even have an oppor- 
tunity to vote for these offices, but tliat lias been coiTectcd, and even 
now they did not have a full gioup of elected officials. Those two 
offices provides services, for the county but are actually elected fpr 
a larger jurisdiction. 

Xowt 'whether it would be necessfiry to contiinie having sucli people 
like coimty clerk, registrar M deeds and so forth, under tide termina- 
tion, T am not sure. 1 suppose conceivably you could keep a county 
in being without pronding all of the administrative ooerts normally 
asH(H-iat(yl with county go vm^nent. 

Mv.*IIaley. Your 'State doesn't provide as my State does, that 
the couuify nnist have a Board of County Commissioners and so 
forth 

Governor Lucey. We do liavc a uniformity clause with regard to 
county government. We have made a few amendmente of it in recent 
yeai^, but in setting up Menominee County, tliey did not have the 
'full complement of county officers. Just how it was accomplished I 
am not vSure. 

Mr. ILvrjaY. Well, of course. Governor, that is one thinp that is 
worrying me, if we go back here now and more or lees split up the 
comitv m maldng a reservation. That is the general idea here, is 
it not'? 

.\n Indian reservntion? 

Governor LrroEY. Yes. that is correct. 

"Mr. Haley. Would that put a loan on — ^would it be unable to be 
caiTied bv the people who own priwte lands within tlie coifnty? 
- Governor Litctey. Well, I think that would be sometiiing that 
would have to be determined by the people of the county. Wow, if 
Dr. Theobold is correct, and if ' by putting lan^mge in the Federal 
bill where we would be exempted from the constitutional requirement 
of a Teferen(^im vote— T am not sijre if that is the case — ^theri the 
legislature could act on the matter without a referendum. 
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I think there would be some qiicsbion, of tlie viability of tlie 
county %vith so small a^tnx base, 1 might say we do have 'some exist- 
ing counties that do not meet the test of viabilily and they do oon- 
tinue to function as counties. 

Mr. Haley. Governor, I hope we cm resolve this thing some way. 
sottidiow. I stated at the beginning of my questions^re, I would 
opjxm temmation, but there was not much I could do about it at 
tlie time. 

If we-ta^Ice the present bill and pass it, the reservation would require 
probably/some additional financial assistance to try to straioliten 
on/ your affairs out there, would they not ? 

Governor LrcRt. I would think so. As I undexistand it, there 
would be an immediate influx of Federal dollars for school aid and 
other social services that the Menominees nre not presently entitled 
to because tliey are not— they do not meet the Federal definition of 
Indians. 

You wore talking about something in the way of sort of temporary 
stop-gap money for the transitional period ? ^ ^ 

yiv. Haijsy. That is right.^ 

Governor Lvcnr. Well, any help along those lines would certainly 
bo welcx)me. I do not know whether the bill provides for appropria- 
tion or not. 

Mr. ILMiPAvWell, maybe we should provide scxmetliing to get them 
over this rough spot in the trail, so to speak, because uttdoubtedly 
they have obligations. 

Govenior Lrcnv. Yes: I thinlc that would certa^inly merit consider- 
ation by the Congress. 

Mr. Halot. Mt. Chairman, I tJiink that is all, and again. Gover- 
nor, I want to apologize for not being here. JBedng cbwrman of the 
full committee takes a lot of time, I found out, amd I cannot make 
all of these hearings. I had two this morning, so you cannot be in 
two places jit one time. Thank you very mudi, and Mr. Chairman, ' 

w ^ recognizing me so I may go back to my other cities. 
. Jlr. Mekds. Thank you very mudi, Mr. Chairman, for commxr We 
appnujiatxj it. . . 

_ Governor Lucey, as I understand it, your testimony indicates tliat 
instead of taxes bemg higher for the remaining tosqpaying citizens 
of Menommee County after restoration, it mii^t indeed be » lower, 
wiHi the infusion of Federal dollars for education, health and roads, 
and thmgs like this. ' ' 

Govomor Lttoey. I would think it would. 

Mr. Mkrds. Governor, you have pointed out something I had for- 
gotten. Johnson-OTVIalley funds are not presently available* because 
tlie Menominee is not a reservation. In -the interpretation of the BIA, 
the children must be on or near a reservation, so Johnson-O'Malley 
funds are not now available, and they would be available if this 
were made a reeerviataon. 

Governor Luoet. That is my understanding. ' 

Mr. Meeds. Do you see any problwns in the State constitution 
witli the concept of a reservation and a county which have cotermi- 
nous borders? wvo 

Governor Lucey. I see no constitutional problem with it, no. 
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Jfr. Meeds- 1 wish the clminnan of tJie full.coinmiH^ 'hA4^a^^ 
but it is my undersbanding—you can correofciine if I wrong— 
tlmfc every one of the elected county officiala today in Menominee 
County are Menominee Indians, with the exception of the euperin- 
tendent of 'soliools, who is from Joint Sohod District Hb. 8, tod 
the judge o-ftlie court. * 

Gowmor Lttcbt, "Who is from Shawano Coimty* 

Mr. Mekos. Right. 

Governor Lvcbx. Yes ; I thmk that is true* 

Mr. Meeos. So they are in offeot cfirrying on a county government 
right now; are tJiey notf 
Governor Lucet. That is correct. 

Mr- Meeob. So the prospect of this being a county and a reserva- 
tion all at the same time ceiteinly does not frighten me. 
Does it frighten you? 
Governor Kuoey. No ; I guess not 
Mr. Meeds'. Very well. 
Tlie gentleman from New Mexico. 
•Mr. Ltt.tan. Thanlc you, Mr. Chairman. 

Now, that is very fwisible that it Be a coxmty and a reservation. 
As a matit^r of facti in the «.rea where I come from we have a reservar 
tton scattered over more than one Stwate, <?o there is really no problem 
an far tiis counties are concerned, but Governor, I would like to 
pumie further the matter which I discusi^ with Congressman 
Froehlich. and that i? on the question of the private lands because 
tlijit po«es a real problem to me. 

^Y\^]](^ von say thrft the tiixes could conceiv«l>ly be lower l>ecause 
of the infusion of Federal funds into the cmmty, that is very true, 
\mt if someone were determined to make it difficult for someone, 
whether he bo Indian or non-Indian, it does not mabe any difference, 
would be determined to make it difficult for anyone^ to Ixave any 
private land in there, .it is possible and even probable if they a.re 
determined to drive somebody out, to increase the t-axee to an intol- 
ei*nl)lerate. 

T« that not correct? \ ^ 

Govcnior Lt^<;BY. They could not. increase the tiixes beyond the 
statutory ceilings, which would be 1.5 pei-cent for the coimty. Now, 
coTU".*iv5]b1y. I Bup]w>s<^ i f you apply l>oth the county ceiling and the 
rotiu'ituuou'; township c(?dling, then you would be up to S peitent. 
Tbert* certainly would b(» no need for that level of ftmding. 

My, LtMAX. 'We aiTi not talking about need, now. There are several 
no\v^I)aper articles where the present management of the Menominee 
orgaui5^attou i.; being challenged. Those that challenge them say you 
do not lcnow what we are doing. What we teally.ottght to do is got 
all the priviite landowners out. One method by wxiich you do it 
would he t^axation. 

You are goinp: tx) have the same problem if you do not renew the 
leape on the Wolf River, an I amdcrst^md it, and we would launch a 
patrol of the river so no one (dse used it* ^ 

So I see a real problem in that taxation und other tactics could 
be usod to drive out those that have in good faith purchased that 
land. 
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V ' Now, you say that a rcforepdum needs to be held in orde?'to take 
X out part of /this land and put it into another county, in oi-der to pro- 
t^t all those private landowners. . 
What is the oh j eot ion to that i . 
Tt does not seem like it would take an awful lot of time? 
^ (JovemorLTJCEY. The referendum? 
VLv. XjUOtax. Yes. 

Governor LtjtrEy. I do not think tlmt anyone has ^any objeotion to 
following tifie State constitution, on the question of whether or not 
the county ought to be kept intact or whether it ought to be sepij.- 
rated. , ' 

^tr. LtrjAX. That would really in essence also be the test of wlyit 
many have sug*^ested that you liave a referendiun as to whether the 
ppopie would like to liave termina^iion, would it notj^ because if you 
voted to cut tlieso properties out, put them out — ^ ^ 

Govifhior LxjoKY. 1 tJiink tlio only question there i5 tliat* someone 
is arguing on thrf'niattei- of restoration, that both Menominces and 
non-Menominees should bo privilcgC'd to vote, I can se« where non- 
ilc nominees would certainly vote on the question of county, but I 
do not think it appropriate'^ for non-^Ienominccs to be involved in a 
roforendum or wnotlier or not the termination ought to be reversed. 

Mr. LrjAN. They should be allowed to. vote in t3ie queefcion of 
whether that porbion of the county sJiould go to another cmmty. 

(lovernor LrcKY. Yes; T agree. 

iir. LiVAN. I)oe:^ the State of Winconsin liave any plans to con- 
duct such an '»le«;tion as to whether the people involved woidd like 
to bf» a part of another county or not % 

The reuf-on I bring this up because very frankly tliis is one of the 
real Knrriera to the pa^^nage of this legislation, and 1 can see no reason 
why the State of '^ViHcorisin could not go ahead and do it even now. 
Then you would not he talking olwut the 2-year delay. 

(Jovenior Lccky. There is a bill in the legislature to do that. I do 
not know just offhand what the status of that bill is, whether It is 
out of the committee or whether it has been passwl by one House, 
or just where it stands, but on the basis of what Mr. FroelUich said 
tliis morning, T assumed that the author of the bill are willing to 
waive the 2-ycar requircment. 

Mr. Lt'jAX. Without settling the question of whatMiappens to those 
priv^iite lands? 

(tovenior Lucky. If I un<lei*stood Congre^man Froehlich's testi- 
mony ?5orrcctly, he^'was saying tlmt he woidd base his judgment on 
the opinion that is agreeable, on that basis that he felt that if the 
Theol)old amendment appeared in the bill, it woidd provide sufficient 
flexibility and the 2-year moratoriimi would uq longer be required. 
T think there are serious problems that were derived from the prob- 
lems of the past 2 voars postponement. No. 1 is' the fact of the bonds . 
becoming negotiiablo. 

Another pmblom would be the matter that I am just not sure that 
MEI Cyould endure a few more years, with the burden of three- 
quarters of a million dollars in annual property fcaxr 

Mr. LtrjAX, Docs the State of Wisconsm have tlie power to' hold 
up thQ maturity of these bonds as has been suggested ? 
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^Governor L-uCBY.,Ttere is a hill iii agam to do;l3ia(fc. But I.do not 
know wlifct the stu^hs of ttoit bill is or ifv^ether m faxjt we . do have 
the logajl power. I tHink 'there is some question dbout^^v'hemer oj not 

wo can fix thait/ , . ."^ AiiT 

Mr LtJ.T4N, Also by chtinge of eliattet and inissaon of Mer^ommee 
KiTterrVrises, tih^ charter could be.changed -to, obaaige its mission to^ 
social-oriented mission ratJier tli«in a. stockliold(ii^ onmted im^sicto. 
and rempve the tiAxaition while we ^are waiting for aJl of these^ thmgs 
toliappen? • ' • /' . ' . 

^ Could thflt be jaccomplished i ^ ^ ' • ^ . u ^ u 4^ ^ i W 
; It seems to be some interim tlimgs that need to be.done^ betore the 
restoration'^6a.a take pW with&iit jeopardizirig -anyone else s rjghts 
to the property, ^o I' think* if we jnetj)ass it as*it is-<md^I do iiot 
like the H-^^y limitation either beqtnse, but only because of th^ fact 
"Hint ifc denies Fedeml funds ^qing into tiie reservation wlucli are 
badlvJ'ieeded. V ^ \ ^ i vi 

liVwt we have not adequatcTy^ken care of the problem$ or they 
wonidnot come up again? V , v i ti i u 

Governor Lucky. I think a number of tlipse would be addressed by 
j^omc of-th%g^hei' watnesses here who have made a very exl^austive 
s^ ndybf the wliote question. , / ' 

; T wotijd hop^ that sohe of our objections would be. answered m 
the pi-o^xjss, at today's hbaring. 

Mi\Mki21)s. Jiist one qxiick question, Governor, \ \ \ 

Tliere wotild not be any way, even by referendum/ to inohide even 
^ BnbRtautiu] parts of tlie non-Tndian-held lands of the countv in Sha- 
wino or Oconto County^ withoii;^ also including subsibantitil parts 
.ot Indian land? * 

Go verno/Luci3Y. I think that is correct. ^ . . 

r. ]\jrEEi)s. So I think it is alntost ridiculous to a^imie that the 
resi'deilits of Menominee Coxmty are- going to vot-e by referendum- to 
give their land to some othjer counter. . 

Go\'eriw>r Lttcey. Yes; th«t,is right. There is no area oQUtigUQUS 
to oit.lier coimtv that is entirely all owned by non-Menominees. 

^Tr, LwAN.^'lf *he gentleman would yieild^ I suppose the only 
.objection 1 would have 'is use of the words of sitl:^ibantiaUpart, of 
ilie roseryi\itaon. It is not a subetantial part of .the resei-vation that 
would go' into.ibhe nex-^ cminty„ T have made a little map here which 
fthowj? right ovA here in the southeast portion of the resetrviaifcioh that 
could be moved o\^r,,and^there'is really no objection to the reserva- 
tiojx being in 'two di€erent counties. As'Iisaid before, ^e have ex- 
amples of a reservation being in two. different StMes. 
;Gov«mdr Lttcey. Well, the chairman of tii^ county boaixi is here 
along witli a numiber of ojfcher lea<lers fiv>m tlie Menominee Tribe, 
and T would like for him to respond to tha€, - 

Mx\ IMFeeos. Go¥e.mor Lucey^ we really appreciate your testimony. 
I think ifc ife clear why you have been lauded as an out^iiding Gov- 
ernor from yoTO State, and I think your testimony has 'been esrceHenJb; 

Thank you voi*y much/ / ' , 

Go vernor J^W'EY. Thank 3'ou ve^ry mn^^^ y * . 

Mr, MinEDs. Ouivnext witnesses from Iijierior and I€15W. Wo 
have Ihe HonoKible Ma.r\nn Franklin, AsafeS^it to tlie Secrett^iry for 
.Indian Affiiirs, Depantment of tlfe Inferior, and the Honora)ble John 
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Otiina, who is the Cominissioner of /Ediicaition designatej Depart- 
mmt of HEW, Office of Educoti^ 

OentJejnen, wb are delighted for you to oome forwtDrd. Welcome to 
the coipmittee, > * ^ 

' Mr. Fraktct^in. Thank j^u. I would like to me^jtaon 1 have accom- 
panying me ihis mpming Mr. Soilelr from the Soliditor's Office, and 
' Mr. Edwards and Mr. Bmce, who will assist in the tesitiimony, 
ThavBabrief.sbatement J woiildliketoread. - 
r'Mr. Meeds, Please proce^, sir. • 

^ STATEMENT OF HON/ MARVIN ASSISTANT . TO THE 

SECEETAEY rOE INDIAN^ ASPAIES, DEPAETMENT OP THE 
> INTEEIOE ; ACCOMPANIEI) BY ME. SOLLER, SOUCITOFS OITICE, 
ME.^ ED)WAEDJ5 AND ME. BEUCE 

- Jfr, Frankltx. IMr: Chaimari and members ©f the commititee, I am 
ploitsed, to be here this morning to express the Depa'rfcmenit of -the, 
jnterior's strong support for H.R, 7421, if it lis amended as suggested 

* in our report. 

The bill extends Federal recognition to .the Menoinin<ife. Indiao 
^ Tribe of Wisconsin, repeals tlic act of Jime 17, 1954, wherd)^ Fed- 
eral services to the Menominee Tribe wei^cj^tenniiiftted, and Teinst^ites 
all the rights and i>rivilegcs of tlie tribe and its members T^hich may 
have heen lost or diminished as a result <)f the passage of the termi- 
nation act, ' ' 

*Tlie bill also provides the fmmework for the adoption' ol new 
governing Hocuments and for the election of officeors- of » the tribe. 
* • ft authorizes the tendering of the assets of Menominee Enterprises, 
Inc., to the Secr6tiaiy of th? Interior to be held, in trust, for the bene-' 
fit of the aienomiirfe Tribe forming 6]ieir reservation. This acceptance 
: will not occur until 2 yeat\s after the enactment of the bill. 

As this committee is omly.too well aware, 'the act* of June 17, J954, 
terminated the trust relaitionship ]>etween the iFedetaJl Government 
^ and the Srenomihee Tribe. The^Menominee^-Terminafcion Act was the 
first, legislative action resulting from House Concurrent Ilesolntion' 
10.8 which pftssed the Congress on August .1, 1953, and which had as 
its objective (die phasing out of Federal supervision and control over 
Indians, , * ' • ^ * 

There are fQW, 'if any, who will argue that termination was not ' 
•a disaster for th^ Menominee people, At;the time of their termination, 
tlu>y were recdgniz;ed as one of the most adTOnced and prosperous 
tribes. They used rcyennes from the lumber industry to make sub- 
st^njiial contributions to reservation programs. They had substantiial 
funds on deposit and they managed Aeir assets for the continnino- 
benefit of tlie tribe and its membei-s. This was the picture at the time 
of termination. Today we find tli^ Mciiominee pco^e concerned that 
they wall lost their most valuable assets, theif land, if tliey continue 
, on their present path, ^ . . - 

• aienominee %terprises, Inc.,- the corporation formed by tlie Me- 
,npminee people at the timfe of teiifiination to hold the assets they 

" owned^has disposed of approximafoly 14,000 acres of th-e tribe's land 
• Sf^i ■ land sold to individual Menooninees for home 
sites. The land,sales have been' necessary for Menominee Enterprises, 
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Inc.. to 1)© abb to: sliow a net- oartiing position in throe oWt of the 
last 4 jfears. These faets infMcate that land sales as a source of reve- 
nue we goiing tp have to continue if the oorponaitaon were to remain 
solvent, tlnis-endangering the land br^e. ^ .^>.. , • . ^ . 

Fnrtiier, a financial analysis prer5»red April 1971 by a private 
consulting firm using computerized. prajcctioinB of the corporfftions * 
earnings and profits indicate serious difficulties for the corporation 
after 1975 if fhc mill were pot updfjjbed and if the e^onoonic basQ of 
the corpoiiation were not broadened. ^ * i 

These bleak facts forced tlie conclusion that the answer to the 
grim economic situi^on was the rest-oration of the Federal trust 
.relationsliip, a conclusion with which we concur. The r(^ration 6f • 
* reco'gnition provides immediately the full range of assistance that 
available to federally recognized tribes. This solutitJh js> entirely / 
consistent wifcli the position taken by. President Nixon in his Indian 
mcswsage tb the Congress on July 8, 1970,>"that it . will rectify a 
forcGcf termination situation which ho. rdcognizeyi as' being wtong. 
This plan of action seems to have the siipi)ort di most of tile Menom- 
inee people; sait also carries out the President's aim of self-determi- 
nation fdr Indian people. t 

We recommend that the Menominee people be restored to the- Fed j 
eml trust" relationship imder the conditions they accepted in a gen- 
eral councdi meeting on October. 17, 1934^ tiiajt is, the t^ns of the 
Indian Reorganization Act. That act sets out the essential relai2on- 
ship between the S^rotai^ of the Interiol-, 'lis trustee, and the tribes 
that have accepte^l its provisions. Those provisions, whidi were ond^ 
applicable to tb<i Menominees, wouldnspncB again become applicable. 

The Menomiiieo Tribe would be restored to the Pedexai trust rela- 
tionship tiQ of the date of enactment of this bill aajd would fhen be 
eligible for ajlt services e^nded to recognized Indians because .of 
their status as Indians. The process of creating a formal govern- 
ment could begin. ' * 1 1 n 1 

Anotilier -amendment that we tliink is sagnmeant and should be 
brought to your attention is the amendment that woujd 'end the 
services extended to the IV/enoniinee people under the /^visions of . 
this bill if for some mson the land base of the tribe is not trans-* 
ferred to the Secretary to be held in trust for the benefit of the 
Menominee people. We believe that this provision is appropriate in 
that one of the bases for Federal recognition is a land ba^ and if 
•the Menominee people decide for. some reason that they do not wish 
to cimtCf a reser\^ion from their assets, then the recognition sh<duld 
end. . ' ■ . ^ 

We urge your prompt action on tiiis bill so that these people can 
again rejoin the Indian community in a *truat relationship witll the 
Federal Gfovernment* ' , ' 

This ponclivles my statement, My sta^ and I are prepared to 
answer any questions you might have. 

Mr. Meed^. Thanlc you very much, Mr. Franklin. . ^ 

Let's heaj' f rojtn Dr. Ottina first atid then we will ask questions 
vlateron. » / > - ^ 

' ' . Dr. OTTjtNA, Thank you very much, Mr. CSiai'rtnan. ^ 

T do JiofD have a fol-nial statement, Mr. Chairman. 



STATEMENT OE HON. DE. JOflN OTTINA, COMipSSlOHEE OP UDtTCA- 
'.TION D|:9IGNAiaB; DEPAETMENT OE fiEALTH, EDXrOATtdlir, AND 

• WELTAEE ^ . / - ■ 

TJr. Otttna. I li-avef only one ^^tight that I 'Would like to add' to 
the sfcatiesnent that tJiq Assisbauf Secretary Franldint'inade, and that 

* relates ^eo a particulnr. section of the <aot which I am i^ure that you 
will question Tine on ao^^ay, so if I niay just provide tlio an^Jwer 
now. * , ' I ^ \' 

Tlmt is/rokfive to the section 8, which is, as I nnderstand, tlife 
intent of 'which is to deck re ^that the Menominee Trib^, if , they 
proceed hlong the lines Outlined in the bill aivd do become rticognizea, 
that tlieii: children whp live or( this reservation would bfe recogni7.ed 
as ijnpacted aid children, and therefore would be eligibjle for the 
benefits thereof, and in that connecri<^'we have atte^mpted^to contact 
the State Deparfcmenf of Education in Wdsconsiri and luwe some very, 
crude estimates at this time as-^to^th^j amounts^ of dollars tliait they 
would be entitled to under such a provision. . , 

Our^eetinlftt<js do not corres];)ond eicnctly with yours, Mr. Meeds, 
porhlips because we made a slightly different set oi assumptions.. We 
alte.mpted to ascertain how mauy^ children would bo 'icsidii>S on* 
Federal' property/lQuT, estimate Vas not lis liijgh a§ yours, and we 
wei*e at 'about tOOthat we tliought.nVould bo eb^ble age, student^V 

Tinder tliis basis, and imder the 43asi8 o| estimating the average 
c(iSt for the sybsetiuont school year, increasing overTithiis year by 
nppmximately lO.pjprcent;^ wlxich.is the projection whiqlr I b6liev6 
the'Wisconsin State Dopaknwnt" would concur in, we w-duld eatimjite 
the full funding of -add cjiildten which is in the proposal of the 
budget \rc>uld ^^n^itle this gvox^ to receive ^516,99.1 j which, is, not 
' nmterially diffei^nt f ix>m your e^ima^te-. , f . 

^Ir. MREDSy Thank you for your infomnation, Dr/Obtina» 

*Did you hflCve other observat^ions ? • 

Dr. Otti^a. No, otlier than we too at HEW support this bill and' 
would -v^e&omejt. . . * 

have> with rpe Dr. Emery -Jolinson who is in HEW^head of the 
Indian modicatl ponLiqu. Dr. Johnson is sitting there. We, too, would 
be pleased to answer ''any, questions.^. ^ 

M^** Meeds, ^laybe iT-an strait then; % questioning; you, Dr. Ot^tina, * 
ai)8 Dr. iToimson. ' ^ * , ; * ' 

What other ilEW programs wotlld became available in'tlie event 
fhiit this bill were toJ)e passed and the lands, retiimed to reserva- 
fion status? ' ^ 

T>r, Ottina. Tn terms oi^ specific programs whitjli they are not now 
eligible for, the impacted aid is the only one. Th^ are other ^to- 
gi'iims wliieh bPifiefit Indians which they are already eligible for. For 
't^xample; in the Indian Education Act, they would be iwofynized as 
elteible for .already, so this would be the additional increm'^nt* 

xiw MKE^DS^Tlrev are not now eli^fible for Indian ^programs, are , 
tliey? ; \ 

pi-. OrnxA. sNo. I was going to lisk Dr. Johnson^ to add:to" that. 

T)r. JofTN-flox. Well, fi.rst, the re^ioiSitiori, if we interpret section 
?> of the bill as returning to the Menominee Tribe .all of the rights 



and privilege 4iliat4Jiey lia,d prior to tf^riMijoA wiiicli would 
bring them foirward tk) this i>oriod opmii^ with tJie 'same rights 
arfd privile^ of all other fedemliy recognized Ipdim, tribes, if 
that is^our^intgrpretation of sepfed^ 2, that would permit the Meno- 
mijiees t^ paitioipaite^fullv^m the prognams for tfie Indian Health 
Services; " - ■ 

' TliiS'Wouldl3!nititI^^ partifciimte in the cp^npreliensive heiilth 
^ services, bofth ijjmCmve and, preventive Jind vairiouar field activities. It 
would-alsojpefmit them to. patticipate fully in the* Indian sanitation- 
' facilitie^^d-oonstruction program whidhi -aa you 'know is a prograap 
whiplrprovidGS for'water,-^sewage, wast^e disposal progium for Indian 
communities ajid Indian homes. . 
^ Mr. Meeds. Any other progi^ams-that yoti can think of, Dn John- 
son, simply Jjdoause of return td reservation stoAus? ^ • 

Dr. JorixsoN. These would be the only specific ones directed .to 
coordinatihg theee facllitiesr. . • . ^ * * 

Sir. ^Ieeds. Do \fe liave any laveixige figures on what is spent on 
Tudian^hetilHi for a member of a reserv*ation T , ' . ' 

Dr. Johnson. Well, our pix)jcction for the cost xrf providing health 
services ns such for the Menominee, ro(w!i:struct the 'Menominee 
reserv?atiion would be about million. ' ^ v . 

Mr. Meeds. %Vi million annually ? 

Dr. Johnson. That wohld-be an annuariicruirv and in addition 
our curi-ent projection for n s«initatdon fadlity— this would l)o 
one time' expenditure— would l>e a-ppro-^unately $lf8 million) ' 

Jfr. MEEtis. Now, both of those progi*Hms are not now caiKible. of 
achievement's tliM^right? \ . " 

Dr. Johnso^j:. Thnt^s right. • 

]\fr..^MEEm*^Mr. Franklin, your report indicaites that the annual 
cstiTnatcil^IA costs' of Menominee rastonition would l>o* approxi- 
matdy $1,396 million. , . . ^ ' 

that correct? ' . ^■ 

Mr. 'Fn.ANicLTN. Tliat is c-orrect. 

Mr, Meeds. That would include education, road maintenance, wel- 
fare and guidance ^^ervicea, employment aasifttttrice, .forcstrv, man- 
agement of tnfst propeity, chdit and financing, adult educ4ition, 
houstng asjMstance; agricultural sissistancc, and supi>orbing services* 
. l\fr. FKANicr.TN..That is correct. . 

Mr.,aiKEns.*N»w, does the educ-ation figure reflect tile funds- that_ 
would become avjjilable because of the Johnson-D'JVLtlley 'program ? 

afr; FuANKLTx. The figure .^hown on that lisfJng^sir, is $420,000, 
of .which $tOO,000 would bffrom tJie Johnson-O'Malley and $20,00a 
a11ocate<l out of higher education scholarsihip funds. , 

Jfr. Meeds. It is my understanding tliaf you oppose the 2-year 
delay. . 

•]\fr. Feankltn. )Ve don't oppose it as suoli*. We recognize tlkt there 
would be-^ — . 

I\fr. MKEDst. You would agree there wotild be a substantial problem, 
wonUrthere not? 

Mr. FnANKT.TN. Yes, tbere ^^ould be some substantial problems. 

Afr. Meeds, As a matter of fact, the 1973 BIA report indicated / 
that uhlefis ther^ was a massive' infusion of funds or restoration, ^ 
MEI was bound' to g0 under. ' - 



*Mr. FnAKH;Lxx. WoU, one of the things fliat we understood m tlie 
2*Year <I<*lny was that tltercf^ would be an imin(>di«ute {resumption of ' ^ 
services: t3ie delav would onlv relate to the ^^umption of the tribal . 
: a^iscts 4vnd tJie restoration of" Federal trust re^xMisibility for them* 
' air. Meeds. Would it not be necessary for thei^i to pay taxes on 
the land if tliere wero a 2-year.delay ? ' * ^i, i ^ ' 4. 

Mr. Frankmk. It would be my understandijig. until the land went 
into tni9t, it would be sub-ject to taxation. ^ ' / • ; 

jrr. Meeos. And that i^s the major burden which has phwed them 
in the position they ntiw, find themselves, is it not?^ 

Ih. Fr ANKUK. That^s true. ' . ^ , 111 

• lh\ Mkeds. Bo, in all probability, the 2.year . delay Woulj^ be un- 
favombk to what woVe all trying to do here. 

Mr. Fkankuk. 1 think that is comxjt ^ ^ . , , 

Dr. OrriNA. Mr.* Mc^^ds. if I may add* I thmk it should be rocog- 
" ni7.cd in order to l>e eli/ible for the bene^ts that I l)fy^ ^escribed . 
and Mr. Johnson has desoril>cd; *hat some a«fc must occm. It is tha* . 
act that registers the l)enVficiario9 of these pronsions. 
. > . Sir. Meeds. Indeed. What dil!erence, Mr. Franklin, would it make 
whefhw the Menominees or the Secretary Imd the reBponsibility . 
for premrin']c their roll? An;v difference, any substantial difference < 
• Mr. FKvxiaxK.Forpreparm^rtheroU? V 

afr. 'Mmm, Yes. Under the bill, the Menommeee have the respon- 
sUnlitv for preixiring the rolh As I'^ecalU the departmental report 
commented on this. You felt tliat the I>epartment had a resi)on- 

^ ^«;i))ility. ' ^ * • .1 , t 

Mr/ F\\xKMN% I would like to have Mr. Bruc^ address tliat. 
Mr. MxW-i*l<'"ii^C'poahc\ad3In Bruce.- ^ ^ . ' 

- Mr. IJnn^R. The Department did recommend a slifrht^iange in * 
that. Mr. Chainnah. We do rocommond that the' Secrotary have tliic^ 
overall i-esponsibility for preparing the yoll. This would m m keep- 
ing? with the 19oi procedure. • . 
This would also insure that any kiml of problems- that existed 



within the co:n^^unitVt as t/> peminalities or divisions, would not 
enter into the prepamtionjofj-he final 'tt>]\. We ^o retain -the provi- 




Jving tint roll. 

^ So it is imwrative in our judgment that smce he has that^require- 
nient to cert'ify, that l\e be absolutely certam that the preparation 
of that roll is canned out under his general supervision. 

Mr. Meeds. Mr. Fmnklin, with your permission, I would like to 
have Mr. Bruce continue. 

Mr. FnANjctt??. Very go(Xl. ' ' . , , • 

^^r. Meeds. .1 tbink probably he has explained part of it already. 
As. I understtipd the bill, it provides a limited tru9t in which much 
of the responsibility is retained by the Menominees. and yet the BIA 
still has rcg>onsibilities. 

And as I understand you*r reprt, you ai*e recommending a full 
trust, a- return to lIJA oi lOJ?*. Tell me; what are the major differ- 
ences hem Mr. Bruce? 
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Mr. BnxH'K. Our inifiul study of thv bill Mr. Chairman, led tis to 
boliovp^what the Monominox? people were asking for in lUic bill wns 
a limited trust relationship ;n which ^basically tho secretary took 
the land in "tru^^t, and it became a tslx rfiicla from the StAte of 
Wi^eonsin, and local governments. And even though the Secretary 
, held the' land in tinist, it became a passivr trust,xand he had hone 
,.of the obligations of a tnigtee; ho* could not project the land from 
'encwaehment or flx>ni liens being placed ^on it^oi?; anything else. 

Bo in effect the Menominee Tt^be could alienate the Jand through 
mishandling of it, and he would hd-ve no control over tlia^fc situation. 
The 1034 act would give him the full powers of the trustee to protect 
the truj^ assets f i-om alienation, so that he could carry out his respon- 
sibility, which is, if tbe trust ever ended again, to i)a3s the assets 
' unemcumbered to the then living beneficiaries. ^ 
. Jilv. ^Mkeds. Isn't that inconsistent witli»>tho cm'rent policv, includ- 
ing the policy of the President, to really give the Indians themselves 
•4 re>^ponrfbilit\' ami full management of their assets and jtheir lives? 

^Ir* FnANKUN". ;Mr. Clmirman, I think not: We have many fX- 
ample^ now where the tril>es have proposed plans of opeiation that 
are*appix>ved by the ScOrctar)^; the. tribes have great Itttitudo in the 
u«i?*<jf tlieir resources. And l)eing Consistent, with the^ otilier reserfa- 
tioria in tlie^countrv^.artd recognizing the need for iiniformity in tihe 
trust responsibilities, we iKdieve-that there are other means for tiiljes' 
to exercise salf-d(?termination. ^ ' V 

"Mr. ^MriEi^s. It is your feeljng that if some of 'the pr6posed legis- 
lation such as contniest authority, economic development, and thin^ 
Jike thrft were pas.s:ed,.thi*3 woifld pronde even further autonomy ol 
the Indian tril)es, including the Menomiitee, if it were restored? 

]Vrr. FnAXKT.ix. Yes, I do, under the assumption of control bills and 
bills of that nntnnv ' • . 

"Mr. MFEtwl I pn^tu'e that you recommend in your report meeting the 
hunting and dishing question. Would vou enlarge on that a little 

Mr. Fn ^xKT.Tpf, Yes. 

Mr. BufcK. ]ih\ (Uiairman, we recommend delet*ipn of that provi- 
sion for a couple of rea^ns. ^yt\ l>eljove that the Fedeml Goveinment 
in this situation should nnt dictate to the State^of Wisconsin who 
hfi'4 responsibility for stockimr those lakes. That„is tJie resi:>ousibility 
of 'the Btfife of "Wi^oonsm. That should be determined . in conjunc- 
tion with the Menominee people. 

; Second, 'there is a Supreme Court case on the hunting and fishing 
rights on the Menominee people in the Slate of Wisconsin. And wo 
believe the law i*^ -rather well settled on tliis f^oint, in that the control 
of Inmting and fishing should l>e again a situation that is worked 
out betwtHm the Menominee people and iho States of Wisconsin. 

Of conise, if the Congress wishes other^vise, that wonld be. their 
deci^^ion. 

Mi:. Mkf.os. Cfmnpel reminds me that the departmental report 
a^^lced for extension of time for cei*tain wretarinj action. Woulrl 
you agree- tliat there* mav he <?ome necp^nifv to. impose fixed limit*« 
on thepe extensions and to aU^w the Menominees an extension of 
time? • * 
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,^ Mr. Brx'ce. Of course, the C'ongress could impose any kind of limi- 
tations it wi^s to. . ' ' 

Mr. Meeds. I understand that> but I'm askiif^ what you would 
consider as appropriate^.' 

]\Ir. BncrcE. We did confonn. Mr- Oliairmon, to certain^ time hmit«. 
Th^i limits that we recommended witlk reference. to itlio J^Hf are the 
time limits thfit we generally followed in e'rirollmenfprocedures. We 
did delete the provision about having to answer all appeals within a* )i 
6'0-day period. " • , 

But generally when wp.issue^tvell^ always when we issue; enroll- 
ment i^egJilatiohs, we set down a period of time in whiclv appeals 
mufit be made, and we simply have .a severe manpower- — > . # 

Mr. ^Iraas. Those are regulations, are they not, Mr. Brace? 

Mr. BnroE. Yes. 

Jfr. MtJEOs. Those are subjwt to change? . 
► • Mr. linrcE. Yes, they could be changed. 

Mn Mef.os. Well, would you have objection if we wpre Jto write . 
those into this law? * * ' , 

]Mr. Burf'R. If that would l>e what the Congress would wislij Mn 
Chairman. But one of the things that' we fa^ce jtre some manpower 
«5ituation«>in both our soliciters oflice and in our enrollment olHcc* 
And that is ouo of the reasons that we were concerned about the 
time limit. We would move as o^apidly as possible to tirash this role, 
, Iwc'ause we would need to do so to bo able to identify^ with cert^iinty 
who the trilml members were wlio are to participat<* in that govern- * 

.Mr.'Min:n«. Thank you. I think I've taken too nmch time. 
The geutleumn from New Mexico. 
ISTr. Ltmax. Tliank you very muclu Mr. C-hairman. 
The third to the la?;t paragraph, you say that, 

Wi» hpUevo tlint this provlaiem is api)Poi)rlnte In that one of Uie Imsos for 
!•'( rh»ra1 rp(*ofm1thjn l« a Iniul ha*^o, and tho Mon(MnInoo vcniilc dofhlo for 
Htiiiio PKtKfms Mint thoy ^lo not wish to ercnto a reservation from tholr assob, 
tJiHi tlu* rm)?:n it Ion .would end. • f ' 

T {Tiither from that that the P»ureau of Indian Affairs would 
then 1k» in a postition of management of ]\renominep Enterprises 
(\)rp.? V . . , 

^fr. Fn\NKr.tN. I Ihink that the reason for that position is that 
there is a iJ-year period after the time the bill pa*?ses before the 
as^et< are rotunied to the Secretary. For this re4ison there would be 
lio trust it^latioushirf Iwause of the lack of land l>nse so that w^ 
wonld have no ajithority to continue the services that* have l>een 
ns-^nmed l>eV4iuso (he passage of tlfe bill. 
\ Mr, Li-.TAx. Wnat'does that mean? ITow could there be a lack of 
Ifiu'l bas(». that the Menominees have all thi» land? 

Jfr. TrnwKLTv. I think the i)rovision in this ^atement said that 
for some ivason there was not a turning: of the land base into the 
trn^f for the Socretarv^ then the other servicers would cease. 

^fi:. Lf.T\N. How does this relate then to the oi>ei*ation of the 
cnn>oratif m ? ' ^ * 

One of the Ihiufr^ I ^would likn to see c^>me ont of this is that 
^h'^ c(»ri)<>fa!oon l>e continued pretty mucli in the same bu«vine-s man- 
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agement way that it is now. Of coiu'se. I woiidd Ijke to see group 
px'ofits and that sort of thing, but without' the direct rumihig of 
(ho business of the Bureau of Indian Affairs. 

If vou arc tmsteos of the land thon, let us assume tifiat the cori>ora- 
tion is doing the logging and cutting up all of tJie lumber and so 
forth as they* are now doing, would they then have ito^ go to the 
Bureau of ihdittn AffairSj and have the JJureau of Indian Affairs 
set the qtiotas as to how much timbering they could do ? 

Would the Bureau of Indian Affairs be diixjcbly involved in the 
opei'a tion of the business? 

. Mr. FnANKr.TX, No; I think not. And I can say by example that 
in the past 10 yenu^. there have been many different forms of oper- 
ating with Indian tribes, developing the J^a^'a3o Forest ProJ(HJt In- 
dustries for example, where there is a plan of operation enterc<l 
into l>etween the tribe and the Secretai'y, in which they ass^ime 
the responsibilitv of developing their avsscts. 

IVfr. i-ii%TAN. fio, therefore, wliat vou ai'c telling me, it's the inten- 
tion to allow tliem to operate this business — well, oomplctcly in the 
same fashion as it is now being opoiuted eveDi to the point that 
if they stait making some orrora. the Bureau of Indian Affairs 
can't go in- and say welh you're doing this 'wrong. So therefoit*-, 
we're not going to allow you to cut any mOre than so many million 
iKxird feet, O " ' ^ 

Tttlat would be out of the jurisdiction bf the Bureau of Indian 
Affiiirs? 

Mr. FnAXKux. I thinic the Secretarv* has the reei>onsibility itnder 
his trust obligation to l)e sure that tJiere is no wasting: away of the 
tntst itself, and ho would have that responsibility to the tnist, bene- 
ficiaries- -If there was no wafite l)eing involved, and tlio business 
weix? rm> to the l>est itulpnent of its directors, then it would l>e 
entirely up to the authorized body to operate that business. 

^rf. LtvAX. Now, sui)posing that you felt ,that there was— that 
the ^operation of -the sawmill w^s not very elficScnt, could then the 
l?tn*ean of Indian Affairs stej^in and say we're godng to put someone 
tluM^e to l)e sure that they run it ? * . 

Mr. Fa\XKMX. They have not done it in other instauces. The only 
tirae that that would occur in my opinion would bo if there were ah 
unreas^cmable utilization of the tnist itself, which would waste away 
the af^sete of the beneficiary'. - 

Mr, Lr.TAX. But generally you w^ajd say let them ojif mte it. 

^^r. FriAXKT.TN. 1?liat is correct, and that r is the experience that 
.we lu'ive seeusin other operations in the lumuer industry, » 

Mr. Lf.TAX. Thank you, Mr. C*hait*man. 

!\rr. JfRKHs. Thank' you v(^ry nmcji,. gentlemen, both of- you, for 
yout; fine fesbimonv. We may l>e calling on you from time to time 
;fox* information' wnth reg:ard to l)enefits or costs. And we ho])e.that 
you will be able to reiq)ond to the committee hjlatively rap|dly, so 
we can mark the bill un with more preciseness on ecluc4itlon pii*ol>lems 
and maybe some of the other problems mentioned in the Tpterior 
report. ' h 

Thank you lK>th very mAich. | , 

Dr. OrnxA. T|!iank you very much. f 

' 1 ' • ^'Z 
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Mr. MEED^."'The committee will stand in recess until 1:30.^ 
[Wlicroiipon, at 12:02 p.m. the committee recessed ugtil 1:80 .p*m, 
th<j saino day.]-- * , ' ^ 

■ ' , ' AFTERNOONr SESSION / 

Mr. Meeds, [presiding]. The Subcommitt^ii on- Indian Affairs of 
the Full Committer of Hou^ Interior and Insulair Affairs will bo 
in session to hear^<i9timony on the -Menominee nfeetomtdon pro-. 
,posal. . 

'J'he next witnesses are ISh. Ada Deer, chairperson, Menominee 
Vo*.ing Tinist and ^Mrs. Sylvia iVilberj chaiq>crson^ board of direc- 
toi^; Menominee 15ntei:l)r'ise8, Inc. 

Please come f otward, Jadies. We are glad tp welcome both of you 
•to tUe hearings here in Washington, I)X-., and we <are looking for- 
ward to your testimony. ^ ' . 
* ' Please be seated* 

STAIEMEAt of ADA E. DEER, CHAIRPEESON, MEHOMINEE COMMOH 
STO OK AND VOTING TBUST 

Ms. Peek. Mr. Chairman *hnd^members, of tile committee, my name 
is Ada Defe?r. I am Ctairperson of the /Menominee Common pijock 
and Voting Trust. ^ ^ ^ ; 

Today is a very importan/t day in Hie hifetory of tihe Menominee 
Tribe, unless Congress passes tlie Menominee lieatx)rajbioh 4§tj o^t^ 
land and assets ^wiU be de0troje<i We are deeply graceful to you; 
IMr. (Chairman and C<:^nf:rese)3[iau Lujan, for conduobing extensive 
field hearings in Metrommee C'ounty on Alay 25 and 26, 1973. 

This was the first opportunity that tribal members liad to speak 
directly to one of the committees which decides our future. Th£^ 
" siibcommittee heard testimony from many Meriominees. There have 
been many arguments for resrtoi^xt ion wliich ha^ve been lUiade. In 
> the interest of time, my statement will bo brief. I would lika. to 
point out one fact from' those hearings. More than 30 Meijiominees 
spoke. They ranged from traditional roligious leadefi*p io the Amori-. 
can Indiq^n movement, and they included spokeemen fro^ji every * 
major gi'oup in th^ trib(». Everyone supi>orts festoi'ation legislation: 

In 1951, Menominees wore one of three major tribes marked for 
termination by Congress. Termination meant /the ending of all 
Fedeml sei'vicvo*? to Indians, and denial of tribtil membership to 
cliiklren born after that date, and endiiig the tnist I'elatioiiship witli 
the Federal (iovernment in the adminisf ratdon'' of our land and, 
assets. • * 

Wo were selected for termination because of our apparent' wealth 
and business success. Terminati(m has failed. It has brought economic 
dif'aster and cultural destruction. 

We believe that termination lias produced three major long-range 
effects on the Jfenominee people, each one a disaster in dtseli. First, 
termination hixH transfonned Menominee County intJo a, "pocket of 
povertf''Mcept.from total ruiit only by massive tmnsfusion of special 
Fedeml and State aid, welfare pa)nnents, and Office of Ecx)nomio 
Opportunity spending. 
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Second, termination has forced otir cdmmunity to sell its assets. 
Con5^(jiuently, both tribfS and individual a9S(*s were lost at an 
inorediblc itite. 

Third, the medinnics of the tennination plan have denied the 
Monominee people a democracy. 

Slost other tribes sold their nssets,*ahd distributed their piweeds. 
In keeping: with our ti-adition as a tribal conmiunity, we Meno- 
Huneejl deddc^J to retain our economic base intact. After t-ermina- 
tion, we fountf out that our mil] hnd been obsolete for 25 years. We 
had.no money to modernize and expand. As a matter of fact, in order 
to compete, wp Jiad to increuise tJie efliciency by cutting? back the 
employment. Sinc^ there were no other jobs, many were' forced to 
leave the cx>unty or go on welfare. Our corporation could not prodjice 
sufficient tax r^Jvenue to sustain a decent level of community serviced. 

Tire only factor which has prevented us und Menominee Enter- 
pri«5es, inc., from complete collapse has l)een the hugc^ stop-pjap 
financial assistance that the Federal and State GovcrhTnents have 
given lis. Since lOGl, almost $20 million in ^special Fedeiml and 
State gi'ants and add has In^en expcnded^in Menominee County. Since 
1065, nearly $1,500,000 in OEO money has also been spent within 
the county. , ' ^ . . * 

11io.se payments arc only a temporary solution, having been ii,sexl 



only to pJiy for ongoing community services and to keep our people 
from stai-vation. This special funding does absoluteljrjiothing to 
attack the basic; causes of Menominee^ poverty : pur laclc of diversi- 



fied indii!?tiy, our dejirth of economic oppoitunitics, our negligil)lc 
inve«itnieut capital, and our inadequate ^ax Imse. 

'From the cultural/ viewpoint; Regimlless of how much money 
is i^pent in Monomlpve 'County, the essential problem will lI^Tiain, 
The Ifedeml Goveimment is asking iim to make a succe^^fTof^fflTtr 
termination policy which we liUve bitterly opposed from! the stait. 
We «tre expected to give up our Indiah cjilture and adopt a way of 
life none of ns want. Such an experiment ""as this cjm never work; 
it will only continue to impoverish our j)eople. , 

The special Fef]oi'nl fnnds that have been appropriatiHl are now 
•running out. Without immediate restoration, we- may lose contml 
of the corporation n«\\tMjnniary. The tiuje has cohie when (^ongress 
uuHt decide whether or net our tribe will survive. 

Kestoini t ion . will prevent imminent di.saster. It will not bring 
bjw'k our land or .sernces'we have •already los*. But it will extend 
Federal protectihn to the land and assets we still hold. Menomineos 
once again be recognized as Indians by tJie Federal Govemment 
and l)eco)ne eligible for Federal services, 'Children bom since 1954 
will be enrolled in the tribe. , ^ 

Only one major issue remains in dinput/; in this bill. We need 
ref^toi-ation immedintely. The present bill provides for a 2-y<mr delay 
blfcfore' our land and assets are put into trust. Our corporation cannot 
withstand the rapidly growing lax burden. 

T^ec^ause Menominee County is tlif poorest county }n ^he St/nte 
of Wi.scr^nsin and one of th(i poorest .in the Nation, with the per 
capita income of our wage earners in 1070 e.stimat<^d at $1,028. 
thm'e will be tremencjous economic pressure. We will lose c-ontrol of 
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ourcMand-and' assete. (/ongross has irreparably damaged our 'people 
and land. ' ^ . 

Under the terms of the treaty of 18 tH cont^luded between the 
ITnited States ot America and tlie Menominee Tribe of Indians, it 
was ''stipulated and solemnly ag'ree<l that the poaee and friotidship 
now so lumpily subsisting l>etween the •(Joveniment and people of 
the JTnitecl States and the Menominee-4?dians sJiaU perpetuate." 
In return for cession of Menonnnee lands to the United States, tJm 
United States agreed "to give, and do hveb^i?^ give, ito said Indians 
for a honje, to Ik* held as Indians, tliat tmH of country lying upon 
th<> Wolf River, in the State of Wiscoiisin." I think there might 
lie a sliglit mistake tliere; it sllould be "to be held 4i8 Indian lands 
ar'* held." ' ' ' « . ^ 

Wo ask fiiat such jands jis are still owned by \hc tribe be immed- 
iately p]aee<i in trn^^t^ w\th the United States of Amcnoa. This may 
\v? the last opjlottunity for (Congress to prevent our totdf dcstnuU 
tion. ^ • ' '\ 




of our pleeious aneo^m! land. .We urge you to take proinpt action 
fm jjnmediate restoration. ' 

Mr. (^liainnan, tlmt'eonclndeB'tiliat aspect of my testimony, and I ^ 
W(nild like to submit two items on the roi»(>rd.,We Imve a booklet, a 
report, a ^^fndy done r>v Dr. Yerne Kay, -entitled. The Menominee 
Tril>e of Indians, 11)10 to 1970. •* 

Mr, Mkeds. Without objc<'J:iou, that will be received for the file. . 

[The material refen-ed'to can bo found in the files of the Sub-' 
committee.] ^ . 

Ms. Dekh. X\m\ we ah;o have a report entitled. The Menominee 
I?(»st(tmtion Act* a Legaf Analjipis done by Charies 'Wilkinson, . 
Yvoime Knjght, and J()^>ei>h F. Preloznik. ^ 

Mr. Mkbuh. We will acwpt that for the Tile, with the understanding 
that (»ounst»l <m l)fA^lj^si(les will look it over and exceipt those .things , r 
which they feel ai^o pei^tinjent to^'the lieaviu^^s to I>e njseiteVlln the> 
iv»<'onl. Is that accei>tal>le? " ' , • 

Without ()l)j(»x»ti(m< so ordert^d. * '\ 

(The material refen»e(l fo can be found in the files of the sub- 
wnunittw. 1 

Mr Mi:ki)s. THank you vein- nuidu IMs. Deer. ^ ' 

We are happy tc/hear'from vou, Mi't?. Wilber. ' ' 

STATEMENT OP SYLVIA WILBEE, C^MEPERSON, BOAED OP 
DIBECTO|lS/ MENOMINEE ENTERPRISES, INC. 

Mrs. Wir.ur.n. I am' thankful \o (Imirmau Meeds and Congressman 
I/ijau for tJm im|)re^sive liel(Nmw«^:r1ield last "month in ]Meno- 
miuee Coimty. Tin?; served us an indication to uh that the end of oni' 
sufferinfr as a terminated tribe may soon Ix* over. We lobk fcn-^vafd 
to achieviiifr the /lyonl we m forth ye^ii^ aji^o, that of 'restoxm- 
tion.% p ' ' * 
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. Teto*mti^^ life the ^.UotTyieiiJt Act md; rjsicK^iou : policy^ ^ a 
•'^'a-jiclical expe-riin^t mji« toutM tiie fi^ tlieAlndian 
^ problem^ How^^r^ ; terip^ jras wgife idea^ a plan:, 

' of ft^durac/. For tbfe; paslt ^ yete,' Menbimiieea toaye 'beep the victhns 
: of tifis haslj^^ . vi' ^ - 

. ' We di^ try; to sitcc^^ oui com^tex ootmty/<^^ ^tjraoture; 
■ We: isv'aiiited to Btifc/the oVie^^ eebAoonia^^^s^ 

^Vft "^y^e^^^ f oredooni6d-Tis fix>m: the very N3^g^^ - 

> Meniinfiiaefe EnterjpT^|ses\ I&c^ .\ms,;f<>rmiBd f^: a tr^^ entity to 
ke^t 'pis tru«te&^trir our assete. Menonidfri^ EAterprisjes, Inc's only 

• soi\|ce of^diicome. is our in^desfc Ittmber ont- 
dkti'd "ijifc *lte^mimt^o^. ^The « obsotecence oi our miiU, has - greatly 
hmi3ti>ered-(>ur 'prqfitinfvMng^casiJaJbaHty. ;We weri^ i6r^ed tp ifiiiiancg:/' 

. .the' newty >^rea;tccl . (^^^ inclined- olwidren's .eduoatio^ial 

service^. Our pGop^^ werei* forced iatp iiir unfiaani]jpr''e6f^ foion of 
. govebimeinit »\i^hich h^-d rektic^iiship -wailih the tribal. 

V. entity V ^Womonee ^Uitferpri^, I;^^^ . ' ' ^ 

Whe^^Metaoaaim Iiic. wxis formed, e;a)ch MeAominee • 

wak aftveai a $8,000-f ace-t^nlue, 4^-percent income bond.' Thi^ indebted- 
. ness is mxt OT .p«T)portipn with the ^ssessedcmlue of the cd«;poration, 
•^^'Iffeh •these bbnd6 4>V.^e • payn^^^^^ year 2000, Mehbmiiiee 

' «4]ntQrprises,'Inc., wtH have to come, up vnth; over ^$8-mfflipn. TMs 

• is 'almost one-teilf^the tot^l ^'lalue of the cbrpbi^ation ^ this time^ 
and, have not *be^ ^ble jto save any^money sac yet to meet this 

* obHfcfation. \ - T.^, - ' * . *^ • 

' *Beca}ise of tlie fiiiaricial? biirdens, Me^^ Eniterprdses w?is 
forced to b^ai t(3^s.eU'our;:iancestral fe^ ou<landas not 

' surplus. Firom 1^834^ w^itif temiri^tiion hi 1961,' we ' st€»adfestly and 
successfully re<g^ll ta^Jl eff6pfelife7reduce oitrlaiidhoildiug by ijefusing 
allotoent, Vhich was^aix expeijitnerit which ipciposed pri^ propei?ty 
owiiers^p QU Indians. 'Holdihg our^assels •au'd our people together 

V yas the*d<>niixuiii3t 

• - The ot&^ vd^llies .of oi^r people Imy^;^ 

our land as a tribjal and not iridivjMua^^ iiiitere^ts Of 

V the tribe l^ve • tajken preciedeno^ over individuialVil^lterests:^'^^;^ 

^ iStell4ng,our land jwas agaih^t -eveory *beli6f aiid vaiu^ held by the 
; lilenoiiim \ ' ^/ - \ 

• ladian peof^le/^yi n 'are hot oompefitivk Yet JVterminatioai 
forced compeitdtdveii^;' aud it is destroydug bUr tribal. jH^iidues; . 
petitweness is not lii^essOT but to* expect us^^^^^^ 

f nnctiion^emotaonally, c^^ 
'•'•adverse <jflfeots. .^■..n \: VmI'' - ■ 

In S of the 12 years of opStafe .Meiioi^^ 
shown a ;n«t 4oss, Oixir property 'ta»^ are ;iuci>^Ji^g$+j^ 
pay initeireaifc to ouf bond holders: W& mtxst grn^ss^^^ 
w^ : oau eveii bisgih to -show; a pToM. Th^'^soant p4x>i& ! Mmoiiiinee 
Enterprises did show in some yeajts is «aJttributaible tol' Imd^ 
' At terininsatioh^^^^ our pro jeiCit^d 'tiuiber^ icut was . 80 Mlion -Tmr^ 

• feet a yeai^ 0# it^ haudle - SO millicai boaiid rfee^ 
'opmting ^30ste'r^^ But by law Ve ^aS^ 

• to harvest 'at most 18 millaon bosyrd ' f eet"^ year. Sustained^y 



allows iis'to cut only the mmbenpTS .trees our forest produpe^ a 
yejy:. Thust&e efficfencyqf ourmiU^^ ' • ■ - 

To cut opercntioix coW at is necessary to out tihe kbor. force, 
aclclmg more peop le to our ' almdy 



• poses '-a threat *tb 'Menominee vEpjtex'pris^ a .tribal entit^^ since 
•mu<5h qf^fee stock; wiU mo^ certiaiixly'^faU dnto nori^M 
ITeliav^^'alreacly received two exten^ipt© on the nioraitorjium on stock^ 
» sailes and Jlave been M tfet: iiiere 

We have also ' been -<!iantion^ thnii in or4eir tee- df tha legiiglajbiire ' ' 
. \vditld by liaw pas9 th^ ea^ensrd^ indrajtoiiumy thiait; Woitid be 
- . iincoristitixtioni^^,l. - 
' Out of riecessiity^ the- poorest Menominees- T\mil be forced to diyest 
themsedves of their Menoroinee Enterprises feto6k/Tl4'S- is^^i^^ 
t^j. w^hat has already hiappened to their 4-perc^ii/t incoocne bond. Public y 
assistance eligibility 4imiita the- "ai^^ can 
possess. CoiSequeaitiy, the poorest Menominee wll* bp^ foir^jed to * 
up all vestige of his fcirtliright^ ] • 

As I mentioned earlier, pr(>\ioiis riianiajgemenit eold tribal land 
in order to achieve a meaner prtjfit. TMs ds tlje most dangerous 
threat to our tribe-Hthe dissipation of otxr lund. SeJliog capiftal 
assets* to aiaasei* cash provides no long-term solutioij to financial 
problems. , . 

RestoiutaoSis -the nlost practical way to corrept tlie ineqiHtles suf- 
Jered*by our ]jpop*le.. It .is the oaily sfih'iatJion for the Menominee 
people and iheir corporation. With Menominee lands safely back in 
. trust and tihe dnorinoiis tox burden Mljfced f rom our mill, we, will 
onpe again be able to plan confidently for :the future. Our children 
and their qlidldren can be assured of Teteining 'our moot important 
.asset — our iancestral land, t 

tVifeh an increase in jo}>s, Ave will correct tlie very severe cohdi- 
tion of poverty in our commitility. At present, our average per capita, 
mcome is $1,028. Many of otu? families baye ^dncomes.' below 
> poverty levd. Thirty-^lve , percsenit of oui femilies receive public 
{tssistajxce. Less than one- fourth of pair adufe have fimshed high 
school. Over 37 percent pf our Wines are overcrowded 43 percfot 
lack eompilQite^ plumbing facilities, -and o^tly 36 percent have teW 
phones. ^ ^ ^ , ^ " ^ 

In oiir pi^ent situation. Menomiiiee Enterpri 
\aal)le corporation. The inescapable conduaon ds-'tibat jfjhe extremely 
low sodoeoonomic indicators-confirm our trto'$ knowledge .that -we' 
have been trapped in poverty ©ince termination. Th^ »0nly solution is 
tid have Congress restore us-^o Federal protection ifomeddiat|ly. It 
would he extremely wrong to compel us to wait for 3 year^^s the^ 
\ present bill proposes. We do ask that your committee recommend^ 
the origin'ail biM- worked out and supported by 4cyu}: Menominee 
people. 

' THiajt concludes^my statement, although I have -a testimony to sub- 
mit, a la-rger' testimony witih more statdsbics in it, for /iihe record. 

Mr.* Meeds. Without objection, your ptepared^testdmony' 
ma^e'apart of the record tit this point. * ' 
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[Thd proparerl statehient of ]\.5rs. Sylm Wilber follows:] 
, Statement op SylvXa 0. WiLBEiij cSlAiRirAif op Bqaro, op DiBEcxdBs, Menominee 

■ ' ^^ w.-. '-^ ._,,-^NTEBERISESrJNa 

would iilte to express my thanks and the thanks of our Menominee, people 
to <Jhairman Meeds and Congressman. liUjuan for holding impressive field hear- 
ings in our community last month. This was an indication to us that<)ossihl.v 
after the continuq,! suffering and loss of assetS caused 5y terminaf ion we may 
soon achieve the answer we have worked so 'hard *f or the past three years; that 
of restoration. ' • 

Tei4iiination like tlte ailotmerit act and re-location policy was a rascal experi- 
ment much touted as the final solution to the Indian problem however, termina- 
tion was a Vague idea andf not a plan* Therefore, no one could predict the final 
results with any accuracy. * ■ > ' . 

In 1954, after IQO years of federal ptotecfion th'e government chose to termi- 
nate its trustee relationship with our Menomiiiee ti*ibe. Confusion and bewilder- 
ment resulted within our* tribe v^heir congress adoj^ted the^ termination policy. 
Our lack of under^anding prevented us ftom taking any meaningful part in our' 
termination plan. 

ORGANIZATION OP MEI 

AVith termfnation we lost most of our hjiindred year old treaty rights, protec- 
ti(m and seiTices, Menominee Enterprises, Inc. was created to hold and manage 
all our assets. Complicated trust structures which were Incorporated into our 
termination plan completely denietl us a voice in our affairs. The Menominee 
Common Stock and Voting Trust and the First Wisconsin Assistance Trusf wa.s 
made a part of our terminated life. -The seven members, comprising the Voting 
Trust received all shares of our corporation and became the governing body of 
our^tribe. As enrolled Menominees, we received a certificate of beneficial interest 
ami. were allowed to lights, 1) The right to vote for one trustee each yenr at 
tJie annual shareholders meeting. ^) The ifight to abolish the Voting Trust at 
ten year intervals. In order to abolish the Voting Trust a negative vote of 50% 
of all outstanding shares is required. 

The most blatant denial of democracy which Menominee have suffered is the 
imposition of the First Wisconsin Trust This trust mandged and voted tho 
Trust Certifica-tes of minor and illegally judged ^incompetent" Menominees. 
The power of this Trust declined throughoui; the years as minors became of age, 
but nonetheless it has wielded an' enormous voting power, completely dispropor- 
tionate to the number of trust certificates it held. The history of voting for 
trustees at annual meetings Of Menominee Enterprises, Inc. reveals that from 
1061 to 10R8^ the First Wisc<)nsin Tru^t has in every election voted fi-oiu 80% to 
02% of the total votes cast. Becibuse this trust structure has dominated the 
election of Trustees, in effect, it has indire<?tly dominated the affairs of IMeno- 
niinee Fmterprises, Ii\c. ^ 

The low percentage of ^Menominee votes cast in the Trustee elections Ims 
resulted from many factors; the lack of adequate notice of these meetings uyi, 
Menominee Enterprises, Inc., the increasing^ dispersal of Menominee aroutid the 
country, the continuing lack of' imderstanding by many Menominee cilused 
people to boycott elections which they have regarded as essentially unden:io- 
cratic. «• " - 

* DRTTMS ' ' ' ■ \ 

In 1071, Menominees had their first chance to abolisfi . the' Voting Tnist and 
g| in direct control of their corporatiouc. In anticipation of this, a ^assroocs 
organi55ation,j'DRi;MS, (Determination of Rights arid TTnity of. Henominoe 
Shareholders) was formed in 1970. .^ilthough the majority oivVotes* cast were»to 
abolish the trust, it remained in exiistteijce becaitse we did ^ not achieve the 
required '50% of outstanding shares. Many Menominee people' are scattered all 
over tl|5 country and are unreachable, many dp not understand all. the legal 
Complications involved in exercising their voting* rights and above all, since the 
First Wisconsin Trust "bloc-voted" 48,000 shares to continue the tirust, secutittg 
such an absolute majority was a next-to-impossible feat ' . * 

Anothet objective of the DRUM^ organization was to stop what we felt was., 
illegal sale of our ancestral lands. Article XII of our Articles of Incorporation 
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requires thai in order to '*seU, exchange, assign, coftvej, or o ther wise transfer 
a«JJ or any "portion of the real property which i^ggjg^jlenominee Enterprises,. 
; Jric. must secure prior ilpproval **by the affinnatlve'vote of the holders of iiot, 
lifss t^oii two-thirds Of the. Qutstandin&jsdiares of s^ock, entitled to vote thereon,**^ 
If^ tiijs Article ha^ ^^^^ ^^^^ would not have been sold in tl 

Xegend Lake project Throughout history th^ land hAs been of utmost conce^ 
to us-Menomineevinie selling of the lahd tore at the hearts Of our peojple. Cojm-*^ 
plete hopelessness prevailed. " / 

»'.'■''■ • • 

Without proper; |>lanuing and investigation concerning the welfare of tlio /• • 
Menominee TriD^ after termination, our tribal corporation was placed in a ' ^ 

. precarious* situation, Alenominee Enterprises, Inc. 'was saddled with staggering . 
financial reSponsiblUtles. There was little consideration given tO the potential 
viability of Menominee Enterprises, Ind * • ' * * 

At tfermlnation each Menominee was: given $3,000.00, 
in thfif year 2000, tChls interest payment results in a total cash obligation to our > 
corpotation of ?S50>(K)p ekch year. This incdme bond setrup also resulted in a 
long tenn indebte^e*ss of Our company of over nine (9) million dollar^ which 
is over % of our actual assessed valuation. Another staggering financial require- ♦ ' 
ment that we have 1^ opr corporate taxes. These have been increasing each year 
and presently are tti!<fund $000,000* Thus, before Menamlriee^^ Enterprises,, Inc. * 
cae show a profit it mnst ma^ke nearly one (1) million dollars. 

Our present situation severely limits Uie amount of profit that Menominee 
Enterprises, Inc. cah' realize* The annual harvest of Menominee Enterprisos, 
Inc. is restricted to million board feet of lumber. The projecfted cut at termi- 
nation was for aboiitr! twice that much, diir llimber mill has the capability of 
processing 30 milliOn b'wird feet of lumber, and our operating cost^ refiect that 
.capability. Menominee Enterprises, Inc- experienced losses in 1902 to 1964. The 
company showed a slight profit in 1065 to 1970. This was the result of an. 
increased timber cut and sales of our land. Profits fell off sharply in 1971 and 
in 1072 Menominee Enterprises, Inc. liad a net profit of "0". 

• SAIES . 

Menominee Enterprise^, Inc., our tribal Corporation established to control 
our aSsetS;, was forced tb; sell part Of our homeland to raise badly needed cash. 
This represents the moi^ dangerous threat to the continued existence of our 
tribe. Selling capital assets Jo raise ciish' provides no long-term solutfon to 
financial problems. 

In 1968, Menominee Enterprises, Inc. launched its "Lakes of the Menominee * 
development forming a joint partnership with a Wisconsin Developer, N, 12. ' 
Isaacson. Our cori)or^tion allegedly sold 5,170 acres ol^ land for development 't^'' 
with profits to be si)Ut 50/50 after expen^},es and 5% sales commission f or * • 
Isaacson. A 1,340 acre lak^-was plannedj creating 86 miles of shorelines. S?ale 
of Legend Lake's 2,600 lots was designed to enlarge the county's tax base to ^ • 
$45 million, easing Menominee Enterprises, Inc. tax bprden. • . 

The Legend Lake venture lias been p. questional economic sucfess. The per- 
cent'age of county tax J>aid b j Slenominee Enterj:)rises, Inc. did drop from 90%* 
in 1964 to only 55% in 1971, However, in 1971 when all lake development was* 
as.signed 36% of the property tax burden the assessed value of the county had . 
risen from $17 million in 1061 to $32 million in 19T2. Therefore, in real dollars 
Menominee Enterprises, inc. paid niiore in tax dollars, ' 

Our whole termination system was foredoomed economically. The full burden 
of providing employment, commxnilty services, and Inpome tax revenue for the 
newly created county fell on our ^all lumber operation. As a result, Menb- 
minee Enterprises Inc. wa^ for^ to^onomize by reducing it's work-force. In 
1961,* Menominee Enterprises, Inc* employed 236 men compared to our present > 
175 employees. Thus, over ten years our labor force Was cut by one-fourth. 

The reduction in work force added to an already aggravated tmemploymeut 
situation. Only 46% of our,j)eople ages 16 to 46 are in the labor force. The 
unemployment rate in our community fluctuates from 25 to 40%, the lowest jn 
Wisconsin. With the Withdrawal of the federal OEO fimds the rate of unem- ^, 
ployment is expecte.^ to increase to nearly 60% at times. Ol^hus, a reduction in 
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' 300 ' ' ^ * / 

^' ■ • . . ' ^ ' % . ^ , 

Menoininei? Eiiteri)rise3, Inc, labor force essentially means an increase in the. 
• welfare-costs. • . ;. ' 

LiK'e any other corporation 30Ceift)niinp^ Enterprises, Inc. has ttxe commitment 
to show a profit to its shareholders, ifoweyer, Menomine6 Enterprises, Inc! is 
unique in that itf also has a^swrial commitment to its shar^olders, the ^leno? ' 
niinee people* Menominee iEnterprises,. Inc. must? manage the tribal assets. We 
must proteet th^, virgin beaiitj* of our timljer stands^ We must develop new 
industry and provide as many jobs, as is practical. In short, we must function 
a» a' tribal entity and a profit conucious corporation and these' function^ . Jtre 
becoming more incompatible as time goes on. 

The efforts involved in establishing the so called '^economic devlopment 2;bne*' 
(Legend Lalce) b3\ our predSbessor^. on the board of directors and hoayd of 
trustees, absorbed valuable time from fhe heart of our economy, our tribal niill. 
C6nsequently, we are trying with our meager profits to update our jijilL One 
major chore is to replace 'the wiring some which has been there since 1937. 
Also, we^facg the necessity of installing water pipes with proper conforniliig 
size so we have' ^ater out to our" lumber y^ird* The necessary, diesel pump is 
estimated to <h)St $75,000. This price does not include th^ water lines and ^aw- 
uilll sprinkler system. In 1970, new boilers were .installed at the cost of $600,000.? 
This was expected to allow our mill to run at n^aximuna steam capacity, Tfc took 
1-2^ years, however, before this investment began to operate properly- In 1071, 
extensive mill inodemizgition ^as b^m when a cl^ipi)er head rig was installed*. 
Because of unforeseen problems our mill was out. of production for nine weeks. 
43ur*inufil)er inventory and shipping ability Jiave thtis been affected adversely.. 

A new e<lger was insrtalled also last year at a cost of $22,000. This machj(n0 Is^ 
not heavy enough for our operation and cannot be used to grade cut pur lu\n|>er. 
I^ast week pfter much investigation and deliberation, our board of direcfpr-a 
authortzed $30,000 for an edger that will meet our needs more adequately.'} 

^ , . ME^^OaaNEt: 0>VNEBSHn» THREATENED * ' ; % • 

Unless the >Ienominee people are restored to federally protected tribal stjttus 
now, we* will soon have to face up to a terribje decision. Shall we concentralo 
on our economic obligations to our shareh bidets or on "our social obligation : to 
our people. ^ , 

Another "problem that hangs Heavily on our hearts is that in January, ll)7<i, 
. Menominee Enterprises, Inc.'sstoclcs wiirbecdnje^'negotiable on the opeft market. 
Aciordipg to termination laws. We have asked for and ;:eceived two e^ctenslons 
on the mbritorium of sale. Upon receiving the last extension we were tpld that, 
this would not hai>pen again. When our stocks become negotiable, control of" 
Menominee Enterprises, Inc. and our land can easily pass out of the hands of 
the, Menominee people. Menominee Enteti)rlses, Inc., if not financially solvent 
will be unable to* buy tlie shares of individual Menominees and the ^tate of 
Wisconsin or individuals of the non-Menomlnee public will buy into our Sleno* 
minee assets. • . ^. 

When the stocks become negotiable many Menominees may 'be forced to Sell 
their stock in order to receive welfare or public assistance. Under th% present 
eligibility requirements, recipients for Old Age and Blind Aid Assistance are . 
not allowed more'^than $750 in liquid assets and those receiving Aid to Depen- 
dent Children cannot have more than $5,000 in liquid assets. Presently;- the 
stock is not included when determining eligibility for assistance. Since the tight 
to vote iUiShareholdei'S meetings for trustees is obtained through ownership of 
the stocky partial control of the corporation would be- held by non-Menominees. . 

Our DRUMS condidates for the trustee boiird have promised to retain th0 
human element in • our corporation. We have stopi>ed the dissipation of our 
assets, we have increased active Menominee participation in tlie last fdur y^ars 
from a low of 2% to 49%. However, complete social obligation would be detri- 
mental to the efficiency of Menominee Enterprises, Inc/s operations. To pay full 
bond interest t6 the bond holders andade<iuate salaries to our sa^ill workers 
wtitle attempting to maintain our assets for our posterity "is ari impossibility 
for a mill witli inflate^ operating expenses and property taxes. 

Culturally, our land is not "surplus". From 1854 until termination In 1901," 
we steadfastly and successfully resisted all efforts Ito reduiie our land holdings 
; by refii^in^ allotment, which was an experiment that imposed private propejty ' 
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owni^ip on irtdiatis. Holding our assets and people together was tlie domina4it 
tUeiM for the MenQminees for one hundred years, ^e" cultural values of onr 
people have always been focused on our land aS a triW and nofc individual 
holding. The irtt<^tests of the tribe have taHjen precedence over individual inter- ' 
ests; thus selling our land was against ^very belief and Vaiue.held by the 
Menominee people. v . ^ ^, 

Indian i>eOple by nature are not competitive. Yet termination forced competi- 
tiveness and is destroying our tribal, values. Competitiveness is not necessarily 
• *?batl". But to expect us to no longer function emotionally,. culturally or legally 
ns Indians has serious adverse affects. ^ * , 

The instances of arrests due to.alcphol related Ojffenses f& three times higher 
in Menominee County than on any other reservation' in th^ state. Less than 
24% of our children complete high school compared with over 54% for iXxe 
State of Wisconsin.. . , ^ S 

Restoration of the Menominee Tribe is the only Salvation for the Menominee 
people and their vcorporatiou. With Menominee" lands safely back in trust and 
the enormous tax burden lifted from our miM, we will once again be able fO 
plan confidently for ttie future. Our children a:nd their chMren can be assured 
of ret4ilning,our most important asset— ^iir ancestral lanS^S. ' * 

Witli an increase in jobs, we will correct the vety severe condition of povertyy 
in our community. At present our average per, cSplta income is $1,028. Fifty-sli : 
percent of our families have incomes below $gj000 a year. Thirty-flve percent of 
our families receive public assistance. Less than one^fpurth^bfi our adults hftve, 
finished high school. Over 3T% of our homes ariff over cfrowded, 43% lack cmf* 
plete plumbing and only 36% have^telephones,, "-u v. : * - 

-In our present situation, Menomi;iee Enterprises, Inc. qan never be a viabla 
corporation. The inescapable conclusion is that the extremely low socio-economic . 
indicators confirms our' tribe's knowledge that we have, ren^alned trapi>ed in 
poverty since termination. The only solution is to haye Congress restore us 
federal protection immediately. It would be extremely Vrong to compc^J ua to 
wait for 2 years hs the present bill proposes, We do ask that your cOmnjiitec. 
recommend the original bill worked out nnd Supported by o"nr HenOnjfhee peopie, 

Mr- Meeds. I would like to thank both for yont testimony^ I will 
^itivt qiicstaoning yon, if T* may. Mrs. Wilder. . ^- ] • 

I was tremendoiLsly impre.ssed, when we were in Monomine<i 
County, with the tour ''that you gave lis, ,parbicu'hvrly*1>he tour of^the^ 
sawmill and vour knowledge , of how the sawiriill^^liins.^ I supjpose 
I ghoidd not 'be ait till ^nrprisod, since you rire tiieyidkiiiTpersoi^ ^f 
Menominee Enterprises which runs that sawmill.- v ' .» 

But I would like to ask you a number of queetdonaj^bout'tlie mill 
opemtians. No. 1,'' if the Menominees did not own th^ar o\m tinabor, 
would thev be able to show a profit at all with t!h^ie:millf In other 
words, if tJiey had to buy their timber on the open riiarket ? : 

Mrs. WifjiEH. If the Menominees had to buy ^hoir'own tintber, 
they would never diow a profit. Our op^tiaiing co^ are sucjx that we 
just would never be able to make it. The only way we are sus- 
taining now is. because we o^vn the iimlifer! We. could f'not compete 
with any other lumbering. ' • ^ * 

Mr. Meeds. Do yoii have any idea, Mrs. Wilber,;$lie coefc of up- 
grading tihafc mill to one tJiot would be oon^etifcive dn the. open 
market situation? Can it buy its own timber ? . 

Mrs. WiLBEK. At the present time, we are in repairs now. Laat 
Vear We steirted to economize and do a complete moderaizjatito of 
the mill.; put a chipper head rig in on me ri^ht sidel The mill 
was down for 0 weeks because of unforeseen compificatioiis. We were 
out of production for 0 weeks. Our inventory reflects our down- 
time. Wo havB not been able to catch up yet. We are looking forward 
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to piifctmg another cfupper head "rag on the loft side. However, iliat 
is not this year. A\Je cannot afford to be dovm any loj^ger thaax; 2 
weeks. We ^cannot even afford to be down for 8 woeK$, but of 
necessity we have to. ^ > ^ ' 

We are in the proce&s now of ordering^ a new edger. I^st'week, 
the management put. an edger in which did not fit the needs* of our 
hunber mill. That cost $22,000 fi)r that madiinery. We are now 
putting in a six-^w edger, wliidi is a lieavier edger, which is going 
■ to be able to allow lis,proi?erly to grado-cut our boards. \ 

Mr. Mkeds. Would $1 million mbdeiTiize the mill to make it com- 
petitive? J .0 , 

Mrs. WiMiER. I liave no idea. We are thinldng — we have ho fire 
protection in the mill ; it is going^ to cost an enormous* amount of 
money and. we are thinldng of trying to. do that in J> yoaps, phases. 

Mr. Meeds. WeIi,'do j^ou envisdo^i a muoh different operation? 
A^umfe that the Menominee resfooraition bill passed in the present 
form. Would yon assume that the BIA coiUd^come in and supervise 
the mill Jor you, or would you envision that the Menominoei Enter- 
prises, oi5 at least^ a* Menomince-ruh operation, would continue to 
opei-a te the mall ? ' ] 

Mrs. WiLBEK. As I envision it. tlie ifenomineas, as it is now, will 
be. able to handle and operate tlie mill. Thev are capable 'of doing 
it. We have the people that have expertise there amd can. do it. 

Mr. MtsEDS. You have a forester? ' 

Mrs. WiLBER. We have a forester. ' • • , . 

]Mr. Meeds. And people, Menominee people, that understand th6 
■opeijiitionof themill? * . ' ' 

]Mrs. Wtlber. That'is correct.. . , ^ ^ 

]Mr. Meeds.i Are there any non-]Menominees wM work in the ' 

mill? ^ ' / : . ^ , 

. Mrs. W-iLBER. Yes; there are nont-Mehominees. 

Mr. Meeds. How many? What percent of the total work force? 

^frs. WiMJiJR. 2 percent. It is almost 99 percent Menominees, almost 
totaj^ly Menominecs, but we do lii^ve a^ few non-jMenominees working 
there. ' ' • <^ \ 

• Mr. ]Meeds. And most of the peoj)le in management positions and 
dpf^irfonnij^king positions are J^Ienomineos, are tjiey not ? * 0 

Mrs. WiLBEir. That is cx>tre^t. ,. * ^ 

'Sly. ISfvxm. As. with other operations of Menominee En^rprises? 

-Nfrs: Whjjer. YeSti 

Mr. TowELL» Will the gentleman yield? . v.* ' 

!irr. Meeds. I would be hilppy to yield to you. 

Mr. TowETj.. Yon say.it is 99" percent. I find that, even the 1 
j)ercent, a little unusual. You have saiil that you lia^vc a very high 
unemployment, a very sejious probleni. I would think that every 
single job would coimt for somebody. "^Vliy have some jobs gone to 
IHv>T>lc that are not in your tribe?' *^ , 

Mi-s. Wilder. Because thex'd<r not have the expertise to handle 
them. Our for(\cter, for one, ils a non-5Ienominee. 

]Mr. Toweij.. Well, you have had 12 years of something Hke that„- 
to OTin that expertise. ' ■: 

1SU*&. Wn.nER..We have not always had control of our corporation. 
This year, marks the first time Menominees have hod total control 
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of the corpomtjoj6. "We hnve previ6iis -to this been controlled by two 
- trust eysteoiis. (Jne was the Menominee! Cktomon Stock and Voting 
Trui^t; which handled all the dia res. 

Tlie second trust syst-em was Wisconsin Assistance Trhst, wluch 
liandled all the vot^ of the minors and incompetents^so-called of the 
Menominee Tribe. They Jhen wielded, an enormous cpntrol over the 
corporation. ' . 

' Mr. Mkeds. The pimir will at this time recess tlie hearings- for 10 
mimites, while tSxe gentleman f mm Nevada and I go over and make 
a wt€. WeVillbebftckiii lOmimites. ^ * , 

f A. brief recess was taken.] ' . * 

• Mr. 3XEEDS. The committct? will be in session for further i>roGeed- 
5ng5onH.R.*7421. / * v 

^Mrs. WillHM^ can you tdl the committee what other businesses 
are rim by ileuominee Enterprises, In^. ?^ 

. Sirs. WxLBEn. We have a retail di^^Slon known As iForest EdgC) 
that we»:started as a wholly owned^siibsidiary of 'Menominee^ Enter- 
lyriscs^ and they have taken the P^edexal HUD housing project for 
their initial project in the construction end, bitt^that is dissolved. 
The only. ma;i^r billlding that they have done is t}ie HUD building. 
Mr* Meeps. Any other enterprises? , 

Mrs.,WiLnEB. ;Tlmt is all. Out- forest; ntiturally* we have just 
it*eently reorganisiod, so we have the three major divisions, wliich 
would Iks the forest, the mill, and Forest Edge. That is' all Meiio- 
nijnce'Enterpriscshas. , , * ^ 
■ Mr. SIeeor. What role does IMenominee Enterprises have, if any,' 
in the sale of land ? 

Mrs. • WiLBEir* Menomint^^ Enterprises, because 'tJiey were the sole 
owners of the former reservation, was entrusfed witlv the assets of 
the Menominee people. Because they were so hard px*essed financially 
and felt they needed a tax base,* the only alternative for them was 
the sjile of land. - 

Article 12 then entc^r^ into the picture, whereby-— article 12 calls 
for .two- thirds of the votes of holders off the shares, and the tnistees 
at that time rnteri)reted tins to mean that it Atas two-feirds of tJxem, 
which meant, then, that five people could have the say of tbo Ij^nd 
sales. . : . . ' 

And thi^ is what Jiappened, tJiat the trustees, then, "passed a reso- 
lution for the sale of land. This is how th^ land sates developed* 

Mr. JIeeds. How would the brefikdown of ttel costs, say your 
tax coets— how would that work rut? How much of thai> is bemg 
provided by the mill' operation, v^find how much from the sale of 
laud in the Inst year or last 2 years? Could you jiist give us some 
vajfTUO idea? " — 

Mra, WiLBfen. In the l>eginning,- Menominee Enterprises paid 90 
percewt of the taxes. The hst assessment was 65 pei\;ent of the 
tuxes that Menominee^Ent-erprises paid. However, the actual dollars 
was moro, although tbe pereentage was less. The actual dollars Meno- 
nnnee Enterprises paid was more, in taxes, and this is what- , 

Mr* Mkeds. In the last year? 

Jlrs. WxiinEn. That is correct. All through — this is what confused 
the people, as well. We were ahyays told that the percentage of 
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tuxes was down, hxt we were ne\^r told tlxe total, real value was 
inereasingsotWtwe were pdymg more mtiax dollars. * . 

Mr, Meeds, How much of the income from the opeioitdon of the 
-mill lasfc^yeer was paid for taxes for tlie rest of tho Menominee 

'^-aFraf^^ViLBEH. About $550,000, I'Kelieve, was our taxes for lasfcr- 
yoor* • ' i» 

Mr. 3ifEEDfi. AVlmt was your total net income before taxes? 

Mrs. WiUBER. We had a net income of zero last year. We did not— ' 
we were not even able to imy^the tottil payment, 4 peoxjen^i income 
payment, to the bond Holders. We only paid about two-thirds, I 
l)efieve; it was S78, whereas the total would be $120. So we did not • 
make enough to pay the ^mi^ete *ond payment, and we had ajnet' 
profit'of zero. " . v - . ' 

^ Jfn Mej:d.s. Now, in the event that type of tiling would continue, 
how woufd you' proceed? Say you had to go through that next year, 
what 'do vou*think would happen ? ... ^ ^ 

>frs.*WMER. Well, what thc-T-I do not resvlly know what you 
-mean. 

^Mr. Meeds. Well, if you were to be in thot samp posture next year,- 
in 1074, whM|^ would happen to Menominee Enterprises, Inc.? 

J^fe. WiujER. We would be ablfe to make any repairs on our 
milL We would. n<jt be able to update it, because we^oonnot and 
have not been able to update the jniJl. In regard to the fim protootiouy 
^ oivr premium on insurance has risen by vTO percent tins year. Tlie 
eafetv features in the mill with the OSITA Act ore very- liard to 
comply with. We are having a difficult tinyi keeping up Avith that. 
So. we would be most likely" out' of existence* We are having a very 

diflficult'^time just to sustain ; 

. I^fr. Meeds. That is what, T am ^*nst* asking. Is the BTA accurate \ 
ifi saying that in the absence of either massive infusion of funds 
or jHissage ^f a reatonition act, Menominee Enferprisee, Inc. for all 
practical purposes will probably bke dtfa^d in a year ? 
'^frs. WitBEH. That is correct.. That h one of 'tJie reasons why we 
are hopirjg that - the .$2{>0,600 comes tlirough from the state to hold 
us and sustain imtU we can acW^ve rcetorotion, ^beoanso our 
cor]>ovation is in crifcioiil condition. ' ' / 

Mr* Meeds. Just a couple of questions of you, IVfe. Deer. 

You were here, T think, wJien the*CounciV of Chiefs resoluti()n 
nnd "ac^ompanving lettor presented to the cQnimatt(5e by Mr* 
Froehlich. Were you here? ITitve you had an opportunity to read 
that resolution ancl the accompanying letter? ^ 

Ms, Deer. I have read through it briefly. I Ivave not read it 
thproughly. • 

ISlr. Meeds. Did the letter and resohttion appear to be to you con- 
. tradictory in tmns'? , . , 

^fs. Dkeh. That would appear to be the situation, yes/^ 
Mr. Meeds. , Do yoti h.ave any knowledpfc about , why this migljt 
Ijave occurred? why the names of some* of the people who signed* 
the rof^lntion were* not on the letter? In fact, almof* all the p<K)p1e 
who signed the reeolution were not on the letter. Do you have any 
knowledge of the background of that matter? ' 



^ Ms. Deer. Well, I know tlxat f or tl^ past soveml years tJie Coiirtcil 
of Obiefs 1ms not really be«i a fiK^fcioning or^nmtion. It has 
been very^ difficult to get dnformution ^n^jbout the lactavitJies, about theil* 
other projects., W« understand .tJiat it as a ratlier defunct organiza- 
tion. We hiaveaiot had <iny' public xne^iin^; tliey liave not proc^jeded 
accordim; Xo itilie usual procedures of organizaitionfi of tJvigJcind. 
' Mr. Meeds. Tou are the C^halrperson of the Toting Trust'. What 
does that moon? What are your duties? Whntv is/tlie Voting Trust? 
^ 'Mb. Peek. The Voting Trust was .set up imdef\the original termina- 
tion: plan, worked out when termination occurri^ and W2is final in 
lOGl* We have verv important functioiis. One is toNelec^ the membei*s 
of the Board of ^Directors of our corporation, Menominee Ent<ir- 
pHses. Inc. to set some of the policies and to, yoii know, oversee 
tlie activities and a^9et5 of our tribe. ^ ' 

We have delegates! tliis throu<rh the tnist documeoiit wthe lioard 
of Directors o¥ AIEl. I woitld like to joint out, tooj that just this 
/year/ January ^ to answer Mr* TowdPs question, this is iiik first time 
sincx5 termijiation that Menomineos have cojpplete oontml over a 
corporation oJid our tnist. . ^ \ 

Mr. Meeds. What obligations does your trust have in terms of 
money ? J\Irs. Wilbcjr talked about bonils, for tinetance, and I tliink 
there is some stock also. Would j^ou tell the committee -just basically 
what the obligations of the Voting Tmst are and how you would 
handle those under restoi-ation, if this bill were p<^Bsed? ^ 

Ms. DEEit. I would like to refer part of the question to one of onr 
legal connsel who could giv^e ypu tlic technical interpretation of, the 
trusti 

But as T mentioned earlier, one of- our* important functions is to 
elect mewibers of 'the Board of Directors of the corpomtlon. This 
was the first year that we have been able fjo elect all Indiiins to our 
corpomtc board. - ^ . * 

As we would envision functioning Under flic tnist relationship with 
the GovexTiment, we would like Feileml protection, not Fcclemt dom- 
ination. Wc would like to be able to carry througlMmder the policy 
of self-determinatio.n.. I think Jlrs. Wilber has demonsti'jited to 
you in the. written testimony and in her comments here that we 
luive ^fenominees that are capable of ruiming our corpNOi^tion. Wliat* 
we need now are sonie technical assistance; some additional trainiug* 
But ^vc hayo been proceeding siirce January in tJiis geneiml dilu- 
tion/ 

So I would like to refer that otlier part to our counsel. 

!Mr. Meeds. Would counsel please identify liimself and answer 
what the obl igations' of the Votmg Trust and/or tiie corporation are, 
and l)ow this w^ould be expected to be paid off or handled under 
restomion? . ' 

My. Puelozntk. My name is Joseph Prelo7.nik, and on my right 
here.is Oharles Wilkinson. 

. The Voting -Trust, was eeitablished pursuant to the terminatimi 
plan, and there is litigation pefiding in the State coui'^t, nueationing 
whet'her the Voting Trust- was properly created, because the act was 
not followed. When tlte assets of the corporation were conveyed 
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%-lf«m the Secretfiiy of Interior, tl^'werc conveyed tlirongli a nego- 
tiating and cooi'dinating^ommitte(f wMoh was outlined in tlie plan. 

This ijcgotiaibing! and coordinating "committee conveyed tlhs to 
the coriH)ration a.na then proeoedeKl ito exchange for the assets pt 
.*-hp trilM», the stock certificate for the toal amount of the^^hares in 
the corpoitit.ion, which were then conveyed to the voting trtist, which 
w»8 made up of seven individuals. ' 

Th'esa spven iudividual^i ac as^'the slmreholders in the nornial cor- 
pomtion and are generally entrusted Vith most of the duties^ of the 
sliiixjhohier, with the exception thast article 12 has been interpreted 
hy a St-ivte court .at tJje present time and is presently on appeal that 
. ths^hoJciers'^of tlie .shares for the puri>oses.of sellirig land are'the 
M nominee shareholders and not thje voting ttaistees. 

Mr. !Mra:i)s. Assumln^c that restoi^tion were to H^ixke |)lace pl'cvtty 
mtich ns the tems of this bill dictate, how would you .^tfcisfy thest*. . 
shareholders? ' ' ' * - 

yiw l^KP07,xnt« Well, the shareholders at the. present tiilfe do not 
Jinvt nny right in the shares, at l>est an inchoate right, in tlie shares. 
They do have a right, a present right, in the bonds which are $W)0() 
in nmmmt, nml they are redeemable in the year 2000, and pay 
interest at thrf rate that >Irs. Wilber discussed, 4 percent per nunnui. 

''^riint would l>e an obligation that would continue after restora- 
tion, bemuse it is a corporate responsibility and wo'uld be paid olF 
(Wit of jiny^ assets and proceeds that tlie coipor^atiou earns between 
now and the year 2000. 

r might like to point out. although termination took place almost i 
11. 12'ye:ir.s back, that there has been no ivserve set aside for4h(?^ 
rt'^tiremenf* of these bonds, much like no i^escrve Ijas In^en <^*t, aside 
for depm^ation and replacement of etpiipmcnt. As a result,' ^\ien: 
if llieiv appeals? iit timerf to l>e a ])rofit at the end of the year, that 
this is ilhisoiA', becau.se the proper monies have not lK»en* alhx^itjed 
*for the lH)rid4etirenient nor For the replacement of machinery as it . 
weal's and needs replacement* 

Mr. Mkkos. Do you think the holdei*s of the'l>onds will .l>e bene- 
fitted or injured bV tlict* passage of this restoration legislation? 

^rr.'Pimhoy.NTTK. Obviously, tliey woulrt be benefitted. 

^Ir..^lKrj)s. \Votild you pleasi> tell us why ? 

Mr* Pinuo^sNiK. The rea^cm in, at the'pn»sent time, and the projec- 
tion of tlie comptroller of the corporation indicates that the taxes 
for the Coming year for the cor[H>invti6n would l>e' in a sum of 
$70(),(f(H). This money, instead o;f being used to pay pioperty tnxes, 
conld vefy well be u^eil to set \\\> the necessary reserm for the l>onds, 
tlie necessaiw reserves to prTjviile fftr adequate replacement of niaclnu- 
ery and pquii)ment pmcedure?, which could not 'poj^ibly l)e done 
without iwtorat ion* 

Tlie economic depfianda on the corporation are much too ffCQnt under 
the pre^nt ai^mngement, a*^ we saw. the bond holder and the share- 
lioldei's both stand in jeopardy of losing their corpomtion and their 
assets, 

Mr. Mm)«. Jti^ one mort^ nue^tion, ]\tr. Prelozrlik^ 

The bill piovic|es, in effect, for the Menominees to prepare the ^oll 

and the Department, while supporting the legislation, suggests that 

the Secret4irj^ should prepare the roll. 
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Is this something that the Mcnominees feci very keenly about? Is 
it something that might be dbne by them under contmct trith the 
Se^^retary? Why do.you mnt to prepare the rolls? ♦ 

Ms. DEEn. As I indicjated earlier^ we wanted Federal protection, not 
' Federal domination, and we would like^ to assume as many obligations 
' and responsibilities as possible. We would like to haye a now relation- 
ship with the Federal Government. We realize that in flie past the 
*S^reitary had the aivfhority' and rosponijibility and obligaibion fo 
~ assume jntmy of these responsibilities on behalf of the tribe, and 
are attemptmg to assume some of these responaibiliti^ ourselves. 

So, therefore, we are emphasizing tiubal decision-making. The Sec- 
retary is emphasizing the Secretary's, decision-making. Yes, it would < 
seem^to me it would be possible under the new thrust in the Depart- 
ment of Interior to subcontract with the tribe for this particular 
♦responqibility^ ' 

Mr. Meeds. Tliank you ver>' much. 

The gentleman from Novojda. 

Mr. TowELB. I have a few questions about what you just talked 
ahoxxL What do you mean, you want protection and not domination? 
Would you expand on dxat idea a little bit ? 

Ms. Deer. In the past, the Bureau of Indian Affairs lias'been 
paternalistic. It came up with some of the policies and activitieis, and 
we feel that with the new tlmist of concertation on tli^ tribes with 
the, interest of many of our voimg pcoT>le, in assumin|l mucli more 
responsibility that we can and we should a&sume more r&ponsibdlity* 

Dr. Phil]ex> Naslivtho former Commissioner of Indian Affairs, pre- 
sented testimony durinpr our field hearings, in which he also mcn-j 
tiono.d the new contTacting procedures that^ were being carried out 
and implemented with the Bureau of Indian Affairs and some of the 
other tribes. He suggested that this should be and can be a new and 
better relationship l>etwcen tJie Qovemment and tile Indian people. 

Afr. To\vEix. I did not mean to' put you on tho spot. 

If you go l>ack, I believe you talked earlier— and I do not know 
what your testimony concerned — ^but you f?aid tiiere was a' slight 
profit or some type of profit 9 yeai^s Out of .12. What happened to 
that? Where did that go, if there was any, or was it ju3t a bookkeep- 
ing profit ? What kind of deal was th.at ? 

ifrs. Wtlheu. In many instances, this could .l>o referred to as a mere 
Iw^olckeeping profit, l)ecause it was so scant. We did show. I think, ^n 
some veai*s — and I am not exactly sure — .^80*000, T thiulc. wa<? one year. 
And I am not Faying there were 0 yeai*s.. Tvafit year, we showed uo 
profit. Tlireo years we had net losses. As I say, it could l>c a l>ook- 
keeping profit, because there are $1 million---K)ver $1 million worth of 
Imuh that the c^i>oration redeemed, wheiv thev are recleemiitg— om 
instance, they re<Teemed the l>onds for land at 70 prcent of the value 
of the bond. ' x 

And after that, the cash value was paid 40 percent, so that would 
b'e J^;i.8()0 were attributable as a. profit; when^ in e^nce, there \vas no 
.profit. We redeemed the bond; the profit was not actually there. • 

Tri regai'd t^' wi»ero the profit w*eiit to, I could not exactly tell youj 
T think most of that was Just a l>ookkeeping figure. 

^fr Wn,KTX«o>r. Mr. Chairman? * . - 

IMeeds. Yes. 
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, Mr. WiLKiNfiON; If I might mention * 

Meeds. Would you identify yourself, sir? ) 

ilr, Wilkinson. Yes. Charles Wilkinson* . / . 

^The profits^ were also somewlxat illusory in thcut, during several 
yijai?&, all or part, of the profit could be attributablie to the sale of 
. land. Of course, tliat y^s the sale of the corporate, assets, which, .lu 
a sense, would sliow a profit fc>r tliat year. Buf^ of course^- the asset^ 
\fould be accordingly dimimshed, This^ land^ of coiurse, was tl>e most 
important corporate assets so that part of the profits wovild be attri- 
bntabfe to that also. \ ' ' 

That land sale« program has now 'been repudiated by the eorponi- 
tion. . , / * 

TowKtL. Well, you seem to somehoTr have gotten into a t-orribl** 
financial bimi; I would like to also go back to the t<ix situation so it • 
is clea r in my mind. From the two or three business entities, mainly 
'the mill, that generated money, the mill wound up paying the tax for 
everything. Tlult is my understanding of it. IsJtlmt how it worked? 

J\Ii"B. WiLBER. Thi9 is the complex stntoture that I tialked about that 
was created when termination wa's initiated. Our county encompasses 
wha t was the total reservation limitis^ and all of that pmperty was 
couveved to ^lenominee Entea*prise as .^i tribal entity, so that they 
were the largest owners, or the only ownels, to begin with. 

Now they are still the largest o^vner, property owner, in.the county, 
so, then, they have po pU'y the taxes on their holdings. 

'Mr. TowEhr« I 'un/lerstand that now. They were' the total owner, 
100 percent of the lahd.witlvin the county. .ActMty, wlmt percent^ige 
would ha ve l>een sold off o\'er tJie'years ? ' ^ ' * 

Mi's. Wtr.nEn. Tlie last— one of the estimates that wo did, came out 
recently that tliQ total Menominee and non-Menominee' land sales are. 
in. excels of 12,000 acres, as compared to the total 244,0000 was, 
approximatejly the total corporation lands on the reserva^tion l)eforQ 
termination and then in excess of 12*000— dn some estimates it has 
l)een 1.5,000. , , 

We have— our objeotdve now is to buy back land as it becomes avail- 
able, ami we have done that in regard to tlie slWcholders. MenomineO 
Enterprises does have tbe first right of refusal, and the pi^esenflKMird 
membei-s, their objective is to get back as much land «s it becomes 
aN-ailablp for the Menominees. We CQtmot alwaj'S afford that, but as 
wo C4)n afford it, wo ai-o picking tJiat. up to' odd to the total trilml • 

And right here^I would like to add my own thoughts on the land 
saler4 and* what we fear if the trill \Voiild go in as dt is now and would 
fdlow th<» Jfenomineos to put the lands salos in tbefr constitution. We 
felt that wei-e were secure in our land-lioldings with article 12 of our 
bylaws, but we arc not ailways itfesured tliat the leadership or the 
people in control of the tml)e will have tJie same feeing as the present 
l>oard and tho«?e that are in conti*ol now. We found that out when thd 
land was 8old. ' • 

At the present time, we have a moratorditm on the Menominee 
Enterprises land. We are le4ising only to the shareholders, but wo are 
not assuml that this will always happen. We^ciin see that tlie tribal 
leadership may feel hard pressed enox^h to sell thQ land. Even if it 



was in the (y>n^itt«bion, it is msie-f^ chmn^ there.. Wliei^eas, looking 
at it in the total J)iil would be diflBicuU. to cfcaiige and sell- the land. 

• Mi% TowEix) Out^ide^-^hore are two fibres in' here, $20 milUoiT' 
with the apecaal Federal arid State grants mnpe 1961, plus $11^ milUon 
of CS^O moiiey ain<^19G5, and that oomes to ^21,600,000. theuo 
been any other privSte moliey or grants or outadde money oome in? 

' Mrs. WiiaiER.. Besides througlx the corponutdon? ^ \ ' ' ; ' 
3Ir, ToAVEtL. Yefe. 

Mrs*Wii3Bi^.I-- — - * - . ^.^ 
Mr. Tow35ti-. Well, tliere might be fiSfundojtaons domg ^pe^al .gtudies. 
Mrs. Wii^BER. We know of none at the present tune. There, imy bo 
a small amount^of it to the indi\idual' groups that may have received 
proposalmonev during tliattiriie. ; ^ v 

]tfr. TowELL. It ifi my understanding tJia* the total count n0^, as oi 
197R, would be about 2,400 MenonuneesHving? v : ■ 

Mrs. WiLUER. Tlie last census %vas 2,600» . : * 

%t:TowEu.. 5,600* Excuse me; ' - , > • 

• And you started in 1961 with what-3,6Q0, S,700t : ^ 
Mi's. WiLBEn. 3,270 onrfxUed l\Icii)mine.cs. . ' 

Mr. TowELL. Okay. Well^ it seems that along the way, the money 
that is generated, the money ^-hat is coming in,,griint8 aiid Federal* 
funds, that thei^e'has been a iittle bit of mas-i|^an^ement that you 
wound up in the chaos that we seem to have afirived at. 
. One other problem that you stated that yoiir \!Oting turnout is yery^ 
very low. *Before^well, prior to 4961, what your, say, iK)litical 
setiip, or how did the tribe nm itsSelf at that time? ■ ^ 

Sis. Deeu. The tribe operiited under a *gene&l council. An adtilt 
member could ^omc, could speak, partidpatc^ and vote* There also 
w^ns a Menominee In(lian Advisory CounoiL This oilsfo consisted of 12 
people that were eleoted^on a reproeentative basis, and tliey conducted 
the business affaaTS of the tribe. / 

Mr. YowEix. WeH, my point bedng what was youir voter tuniout 
at thattime? » ' \ 

Ms. Deek. A -quonim at that time was approximately 75 people. I . 
cimnot answer your question definitely. I have not done, you know, an 
iinalysis of'this. But the point is that the people liad the opportunity ' 
t<o partLcipiite, ^nd they did liave goneml council mectiiigs sev-ftiml 
times a year in which tlie actirities. ajid plans of the tribe were dis- 
cussed and i>eople had the opportimity to present their viewiH)jnt, 
Also, people could 4)ftend the advisory council meetings. 

But under the situation tlwit developed after termination, thei'C 
w(*re closed meeting of "Trust, there were closed meetings of the board 
of directors of the corporation. It was verj^ difficult to obtain any 
type of inforjnataon. TJie only type of oppottunity that the Meno- 
mmees had to participate in tiiis \yholo corporate structure was to 
el(»ct one tnistee pt^r vear. 

^Tlie trust was basfctilly controlled by non-Menominees. Out of that 
seveh-memte trust ^re were four whites and three Indians. And 
the First Wisc^nsiri Trust .fund of Milwaukee back in lOOl had. . 
appix)ximately 43 i)er(!ent of the vote consisting of the votes of the ' 
minors and ihe incompetents. So it was very difficult for the Meno-/ 
minces to overcome tJiat bloc. 



-Back ill, starting m 1969^ 1970, some of us d^d^d tiiiaifc -we would 
begin w orlring how to dimige tJiis. As a xesiillt , we htav e iiicr e >as6d the 
pa^fcioipaibion and itlie volMkg of M^oirdnees arid/thB shOTeholders 
seleotibni^ from the low of ;2 perceijt sevei^I; yea\tB 49 per<»ent 

in ,oiMr recent election. Wi^ h4ve done fthis tihroiigh' cbiidiic^^ exten- 
sive oamit>aagiis, fprbxiesj cdfliiig people, home visteitdojas, lo^d 
' Miid of iJmiafc. Aiid the thrust of the movement h«is been resfc(>rata 
stoppdng tHhB; laiiid sal^, find M^jominee participation, ' ' 

^ MBvTowEm I itadersfcaiid from 'my colleague^ the bhiaij^^ 
siibc^inmdttee, tl^ Menommee people ;havi&'-statted iftaiiy, many 
^years ago^reforesitati wtith that. 

However, I would like t<>. question the question of the ttiill itseilf. ^ 
^ Has there been aoay-Hhave you asked for, or have you received, atiy 
overall awily^sds of wliere you are gdng \nth th^at or whttt to 
be done, besides patch, something up here or patch . something up 
the/re ? Is there an overaP pil-an for the m , 

Mrs. WxLBER.' What we: are planniiig to do is to get the mill that 
we have now in operaitdng condition so ihM, we can efficiently operate 

it. Once we can get that going so it is profitm^king^^ 

Mr. TowELL. But do you have a plan that will^go step 1, 2, 3, 4^ that 
winds uptown here, 6 months from today, 2 years from today, what-* 
evesr time it. takes ? Is there a plan uroimd that will do that ? 

Mrs. WuuBER. 'Wje have developed a plan, and again, it is money. If 
we C'an have some extiti money whereby we would not be opemting at 
a net loss, or net profit of zero, if we cto get some of the Kurdbnr lifted 
froin our back^^ we could expand into the. lumber— ^some' phase oi the- 
himlberii^. . , \ ' ^ 

We feel that tltis is the be^ way to go in blir present condition, 
because we are a liunbeting industry, so we would like to develop that. 

ilr* TowELL. I uaiderstand, you do have a financial problem. But 
is there any — is it wriitlt^ down, step by st^p, for the mill operation j 
somewhere? Because the answer to ever^tJiing j^t.the Federal level is 
give us:some more money. 

^ Mrs. Wii/BER. Thisvis. what they are doing now, yes. 

Let me tell yoai. Before we took over the present boafrd, the present 
trustees, there was very little or;2:aniizatiqii. whatsoever in tlie mill. So 
we are taking it step by step, and our first objedive is to organize the 
work force thjtt'we have now, ghmg them specific job duti^and job 
diescriptdon so thiat they Imow what they are responsible for, giving 
tjiemirrdelegating responsibility to them, and* the necessary auithprity 
for tiliem to carry out that responsibility.. ' 
. Once ■I'we can achieve th'at-Mthere Was a complete disorganization 
betwen the men in the mill and the management, total mistrust. So 
tliat comes fiffet. And v^^e are planning ifor the future, as'to expand, 
but we have to settle the attitudinai problems fiist, before we can 
move on. 

I 'would like t^ coi^inent a little bit on the triW connoil, as well 
on the voting. We have, as Ada said, the 75 jVieiiominees that con^ti- 
tuited the (Quorum. I would lilce to point out that at that point when . 
the a?clult Menominee voted, they 'knew^that tlxis is what was going 



,:^-Tihe oh'toge that x^iipr^^ thtfit came into 

.jbeih g^tlie thne of t eittitea^^ iblie ad Mt M enominees tliere, 

but .wheix; f^^^ few. 
lum^re^l mites awiiy'— Ixeidaime up aud oiiffcvdted eVei^r MeM^ • 
was tieiqe: W^eUj the Menominee^ begto to feeL it is useless to e veil 
try. AtlA so 4ihis is wliere ,we litayo -the 5ii parfoipatiojl. 

So it is jC>r^^ iipnaion to realize thiaifc if : yoxir whiles, and tJie miaj ority^ 
is iiat going io be parried out, wJiy waste time going there o^nd b^ing 
told whait you yvmt to do is only advisory. We do not ^have te do it, 
the tiKist ii]as.Gont^ '.' .[ ,\ "; 

Ms. Peer/ I would just like to niiate a ^couple of ofcH^r KM^mrnenits in 
response to your pt^mpus^ ques&on: .Back iii Janiiiary, when we 
mssuaned control, we de^ to oali it the American Indm^ M^aftage- 
mmb Insrtatutte/ based in Ajlbuquerqite. is a .l^iam of tn^^ 
analysts, both Indians anjd noit-Ihdi-ans, A^ ahd 
yisiited bur corporajtdon and made -a nuiniber of recpannxendatioris in 
their analyj^s, and we are proceeding now in the fii:^ time in our 

We have engaged in boaird traaningTr both for the trustees and for 
pur corporate board of directors. We haye sent our personnel down 4o 
the institute, and we envision a continuous inser^Ce trainittg pro- 
gram, so th'at over a period of time we wHl have oc«npiete oapabilities 
to. take oyer every aspect of t>ur corporation. For exiaatnple, we do 
have a ;young man who is a^^ graduate student at the University of 
Wi^onsin in business, achopd He will gradnatfe in another 

yearj; and we are hoping that we can utMze his taients in our struc- 
ture. 

. So this is an exiampde of how we would like to have a new^ relation- 
ship with the Grovemme^ where we will hiave some prJoteotion, but 
history of mi]l operatifAis to have a complete business analysis, 
at the same time we will have the authority to* move as we feel is in 
our best interests. " 

Mr. TowiEtiL. Mr- Chairman, I have no further questions. 
, I would like to comment that I think both of the witnesses ' were 
very well informed and, believe me^ I think theire are a few of us np 
here and perhaps a few of you here today who are working towards 
a new ^'elfctionship between the 'Depaittment of Interior, the JiXA^ 
with the different Indian tribes around the coimtry, and hopefully, 
we will 'be better off today, " 

Mr. Meeds. The gentleman from Alaska.- 

Mr. Young. Mir. Chairman, Sust let me apologize bo you. I have 
numerous meetings to attend, and X am j^orry I am late. 
Mr, Meeds. We Imow this. 

Mr, YoxjJsro. I know you did. X have one question Only. 

Tow mill in itihe present shape it is in, is it in operating shape? 
Is it in good shape? Will it take widitdonal money to improve 'the ' 
operation of the miM ? 

Mrs.^ WiiaiEai. It wiM take additional operating expenses to fix up 
the mali I could not j^ve you a definite figm-e* It is just--aM I can 
say IS, .if we had $500,000 to piit into our fire protection, we could use 
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it/ Aad then thai does liot. Ifeii/ve any room for all the other necessary 
^^paars*^mt-itr^fehere.-^0^it is^ 
but -we have a diflSculit tame in getting new piece of imachinery 
beccmse tihe OtJher pieces iare so oiitdofted, "When we brdiig any new 
piece inj we liecessairily have to tear down and add on, .which takes 
more downitdme. V i 

Mr. ToTJKG. I noticed in your refpnaii thiat the bd'll w^is supposed to 
: h-ave thfe capability of cutting 30 million board feet, •atid ;^oii had 18 
miJlion bo«m feet. Is tjms due to the sales of forest landSj or is it your 
lands that you were supposed to get the 30 million board feet from ? 

Mrs. WiLBER. The first projection of the BIA ordered report when 
termination vms to occur was thpt the capaibilit^ of our forests would 
be 30 mdlldon board feet* That is proved to. be incorrect. They out it 
a.t 1.22 million board feet, aiid the forest yet does not produce that 
mudi. Under the susbadned yield, w^ are only allowed to cut whiat the 
forest produces, and that has gone from 16 to. 18 mi'llion board feet, 
but all of thaJt is Hot logs that can be nm through a milh You see, all 
of those are not saw logs. 

Mr. Young. If you were to cefumish and upgrade your mjill, what 
would be based on the 18 mililion board feet? 

Mrs. Wn.BER. Whait we hope to be able to do is— if we do that we 
would have to completely tear down the structure. 

Mr. YoTTNo. That might be a better route to go. If you are operat- 
ing a mill that has a capability ^of sawing 30 minion board feet, 
pix>fit-loss would increase if you aire operaitjins: a^mill tlnat is supposed 
to be cnttinir 18 million feet, and instead cxf putting money ittto a 
mill that will never make mopey because you do not have the timber 
to take it and nm it ait full capacity. - 

T am just balancing out here; I do not know which way you want 
to go. But. I wou'ld hate to see you have a mill thaifc has a capiibiiity of 
producing 30 mdllibn aboard feet, and will only have timber ior IS 
million Iward feet. 

Mi's. Wtr^BER. I am in tot«al agreement with you ; but I think you or 
someone else will have t^) give us the answer as to what we aire j?oing 
to do with the people, how we lare going to genettate mp^vey while W3 
are ccmstrucfcing. the new mill. This would be an ideal thing to do, 
completely get- a new mill ; and we have other problems. 

IMr. YouNo. Well, if you were to put in a new mill with 18 million 
^)onrd feet, the employment would be way down, would i(t not? But 
again 

: Mrs. Wn.B33R, It is a v^ious circle. 
Mr. YoTTNG. Maybe you need it good jfire. . i 

rOeneral lauflfhiter.] 

Mr. YoiiKG. Thank you, Mr. Chairman. . . 

IVfr. Meeds. We are deligthted to have you kdies «s witness^. 

I think it is a sign of our time, gentlemeai^ that we ate asbing all 
these questions about the operatdoh of mills and businesses of these 
women. It is a sign of Women's IAt>. I guess. . 

Thank you very much. We appyeciate it. / 

Otir ne^tt witness is Vine Ddoria, who is a noted author, m Indktm 
philosopher, spokesmjan for pix)|gressive Indian movementr-^robably 
mostly noted for his authorship of "Custer Died for Your Sins''— and 



, I llxink las a spokesmian^^^ He is a ^brmcr 

} : ^ JoM still a resident of the secoiid distriot of Washington ? . 

Mr, Pjjmiua^ I moved, Oon^ in Oolomdo now. 

Mr. Meeds. I find it diffionlt to believe that you would ga to Colo - 
rado ra4:her than W / 

Mr.'i)i;u)fti:^. I have a piece of propeity up there, so I am still a- 
tasapoyet. • " ,-. 

Mr. MEEa)s. We (g^' delighted to have you with lis. I noticeyou httve 
a .rather long stat^ent. Ton may proceed to suanniairize it, or you 
may insert the statement; or you may read k into the recordy which- 
ever yon wish. v 

Mr. I)EL0Ri4V. Mr. Ohairmjan and members of the commiittee, I am 
very happy to be here, and |>articularly with 
has ^lown great initaatdve; going out into the field to hear'lthe Indian- 
people and finding out essactly what the problems are. 

I have been asked to ojppear on behajf of N^ational Congress of 
Amerioan Indians, which has a national constituency of Indian tribes. 
My experience for the last 13 years has passed resolutions emphasiz- 
mg the unmediate repeal of the Menominee tecpmia'ajfcion end the full 
restoration of the tribe. So I am appearing on behalf of the National 
Congress of American ladians and jjjIso I would like to appear as-an 
andivaduaJ^ ^ - 

- One of the thing? that we have noticed over the last decade in 
attomptmg to raise the Menooninee issue comtinual references to the 
fact that .you cannot unscramble eggs, or you cannot undo thait which 
has previously been done. , : 

Mr. Chairman,^! h^ve, as you point otit, rather a large statement 
I would like to ]tet briefly summamo tliis, if I can be assured that 
it will be m themx>rdi 

Mr. Meeds. WJthoiit objection, the prepared statement will be made 
part of the record ait thi? point. ^ ^ 

[The prepared statement of Vine Deloria follows 

Statemeitt OF V;[NB Delokia, Jit., GoNam.TANT, National Congress of African* 

Inpians 

Tim MENOMINEE TERirmATXOl:* * 

^ .... ♦ • 

aiie Menominee Imllan Tribe o^ Wisconsin is presenting before Ooncress 
: several bHIs which, If pas^^d, would restore and clarify ihelr status as a fed- 
^ orally recognized Indian tribe. The Menominees were at one time described as 
one of the ^ost progressive of an .tribes and were able to pay for many of its. 
services with its own tribal income. In 1964 as part/Ttihe drive to dlsc5)ntinne " 
federal semces to Indian tribes and individuals. We Menominees were chosen 
as one of the tribes to be terminated, from federal services ajid supdrvision ' 
...t Menominee Tribe since temSnation In 1961 has -been a harsh 

one, The new rules and tegulatlons which were app^fed to the tribe after it was 
J^moved from federal services greatly hampered the abiUty of the Henoiniuees 
to continue their progressive movem toward self-determination. The avowed 
SZ,n? ^^.l^M Ji^clf^^^^nfit^ the tribe was to give the irfenominee people 
additional control over their destiny, lives, and property. But the reverse situ- 
ation, occurred. Menominee assets and resources were basically conttolled by a 

corporation and private bank which acted as a trustee for m(iu& ' 
ot m^ shaxes in the tribal propert)$r issued upon termination of their fcdeml 
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In the last fieveml years, the Menominoeii haye shown amassing recuperative 
powers as a communlV, and have orgaiiized.BBUMS (Detenninatlon of Rights 
and Unity for Menominee Shareholders), a group which has led th^ efforts ro 
repeal the termiuation act fvnd resfore and aarlfy the preBent legal -status of 
the Menominee people. In 1968 the United States Supreme Court decided a cafee 
whidi aiose over the question of whether or not the termination not should 
include the hunting and fishing rights of the Menominee^, resertfed hy the tri he 
as property rights In the several treaties signed with the United States, Ihe 
litigation revolve<l around a vital uuestion of determining exactly what effect 
the termination of federal sui)ervislon, as articulated in the act of 1954 and its 
amentlments, had on the vested property rights of the Menominee people. The 
Suprenie Court concluded that the act transferred the^ responsibility tor the 
jiu-lsdiction Of Menomihee lives and, property from the federal government over 
to the state of Wisconsin, Since the/ aiunting and fishing. rights weve specifically , 
* excluded from the operation, of Congress' Public Law 280, and the testimony • 
during the hearings on the termination legislation made it clear that the inreut 
of the act wjfts not to violate any Outstanding' tribal treaty rights with respect 
to hunting and fishing, the court [eonclwded thi^t the'tril)e'$ treaty rights hud 
survived termination and were In fact special and perhaps fedeml rights of the 
Menominee people. t ' . , 1 - i . 

Tlie additional question raised Tby this decision concerned the nature of Jlie 
tribe's legal status with respwt to the termination law itself « Since ft Is a 
fundamental right of every Indian tribe to hold its property in common (Choftte 
V Ti-apm 224 U.S. 065 (1912) ) and the termination act in no way purported to , 
dissolve the tribe, JWliat then waB the tribe's status with resilect to both thir 
state of Wisconsin and the United States government? The legislation now 
under c(msideratlon by Congress should more properly characterized as a 
piece of legislation which Harifles the tribe's federal rights by restoring to 
them, the full status of a federally recognized community. 

r» the legislation under ' consideration a dangerous precedent, in that It 
fittempts to undo something that has been done and complicates the apparently 
clearly defined' conceptions held by Congress and the Department of the Interior 
of tho rights and privileges of a federally recognized tribe? Some people have 
' come, to mistaltenly accept the view that the Menominee tribe cannot be restored 
to full federal status because no other tribe has ever had their federal rights 
and privileges restored. Such a view does not conform to the actual' events of • 
histoTy. It attempts to replace the determinations of past Congresses with an 
ambiguous conception of the present, role of the federal government with . 
regards to the existing U.S. Indian communities. The Menominee tribe Is not 
asking for unique privileges which have not been bestowed on other tribes. 
Bather it is simply asking for the same considerations Congress has given a 
suhsrantial number of Indian communities In the past. Tlie Menominees have 
every right to expect Congress to treat them .with the same consideration as 
other tribes which have had their federal rights confused, abrogated, amended,^ 
or ('(Mnplicated by a piece of legislation passed by a' previous Congress, 

The precedents, if any exist, strongly support the present position of Jhe 
atenomlnee people as defined in their proposed legislation. Indeed, the precedents 
for this type of legislation are so numerous, they indicate that one of the major 
tasks of many Congresses has been to recognize prior Inadequacies towards 
terminated tribes and to bring the victimized Indian ^tribes back under federal 
supervision. Nearly half of all tribes currently recognized by the federal gov- 
ernment have at one time or another allegedly lost their federal support, either 
by decision of the United States' Supreme Conrfc.or by the action of Congre$»s. 
These tribes have eventually been' given a clarified status as federally rec<]g- 
nized Indian communities, a status the MenoiMnees now seek. 

In Of^sitlg the question of whether or not any tribes have returned to a recip- 
rocal relationship with the federal government following a plece^of legislation 
which apparently severed their federal ties, one must assume that such a rela- 
tionship with Indian tribes has been constantly and readily defliied. This issue . 
of inconstancy has recently arisen \vitli the Menominee's petition for redress. 
Originally, the United States dealth with Indian tribes as quasi-independent 
nations which were fully capable of handling their own affairs. The assernon 
of the United States^ at the beginning of its contact with the Indian nations was 
primarily twofold: 1) that it Would handle all foreign relations for the tribes 
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over which It claimed,'aud 2) that It had a right to extinguish any title over 
tribal land*. It wa? not until the United States had achieved a superior nilU- 
tary and economic hold over the tribes that it began to enforce and regulate 
their internal affairs rind to supervise the operations of the tribal governing 
bodied and councils. 

AVhile all tribes now sftand on the same practical basis with the federal gov- 
ernment, jft is the treatynsignlng tribee Which theoretfcaUr-have B^ednl rigbta 
and demands on the United States over and above the generalized rights of 
Indian people. The various piecee of legislation such as the "Civilization Act of 
Wld* and the court decision Vnited Statei v, Baruloval v/hlch articuliUes the 
resi>onsiblllty of the United States toward the dependent Indian communities 
of the land, both address themselves to the general rights of Indian communi- 
ties in a quasl-wardship sense. 

"Of course. It Is not meant by this that Congress may bring a community 
r.. or body of people within the range of this power by arbitrarily calling tliem 
«n Indian trib^, but only*that in respect of distlncUy Indian communities 
the questions whether, to what extent, and for what time they shall be 
recognizee and dealth with as dependent /tribes requiring the guardianship 
and protection of the United States are -to ,be TTrftermined by' Congress, and 
not by the courts." (page 46, United Stated v. Sandoval) . * 
Over and abov^ those t^ts which accrue to all dependent Indian communi. 
ties are the sfpeciflc treaty rights which acOfue only to those tribes which siimed 
treaties with the Unlti^d States. g:he appropriation act of 1871 establl^ed the 
operational principle that the United States would no . longer reco^to any 
Indian nation for the purposes of signing treatlee, but did not void the existing 
treaties and merely reafRrmed them as the supreme law of the land, 

i-lie Menominee tribe of Wisconsin stands in the flr^ rank of ttribes with 
ftpecial rights and privileges derived and confirmed by treaties with the United 

m^ft'^'<^«^?fl^''^ ^/^^a^''^^}''^ ^^^^ 1^27, 1825, 1831, 183^, 

!7 ' 1848, 1854» and 1856, and are specifically referred to in the treaties with* 
otlier tribes in 1826, 1833, aud 1848, In any realistic definition of the nature of 
a federal relationship with an Indian nation, therefore, the treaties of the 
Meiiominees would have to be among the most Important and binding leml 
(locu^nents to which the United States must hold itself accountable. The testi' 
mony on the restoration legislation verifier that this legislation does not violate 
Menominee treaty rights. As such, it Is an eloquent argument for 
the tribe s present status being more a federal right, which cannot be casually 
legls ated away to the state of Wisconsin, than the termination decision which 
deprived them of a ^contractual right entered Into through treaties with the 
federal government 

The precedent of bringing into federal supervision those tribes wliich did not 
have, or lo^t, or were not entitled to federal recognition was established In 1871 
when the federal government declared thmigh Congress that it would no 
longer recognize domestic Indian tribes as legal entities witih i^hom It would 
sign treaties. It then gave federal recognition -(via legislation and the settiftg 
nside^of executive order reservatiOB) to a substantial number of Indian tribes, 
which was a far gr«iter precedent than the pending Menominee legislatton 
could ever hope to achieve. 

p/^Mn^y^'^S^^^ Congress which forbade by executive order the 

President of the United States to set aside any more Indian reservations, the 
policy of the federal government continued to recognize their responsiblUtles io 
Indian communities. The tiny groups of Indians In Nevada, for example, which 
liegan to congregate around the white settlements of that state, were first ratlier 
derisively referred to as colonies, and later given appropriations for alrid nur- 
eliase. O^ey were eventually brought into fuir federal Relationship with the 
Indian Reorganization Act of 1934 when they were forced to vote oh whether 
or not to accept the provisions of the act » 

8tat» of California, where the Indian treaties which the tribes had 
—niJinTO^^ deliberately hidden In lieu of ratification, the federal 

government still extended Its recognition to the Indian communities. The frov- 
ernraent went so far as to purchase lands for tJiem, move them to the lands, 
and organize them under the provisions of the Indian Reorganlsjatlon Act. tony 
Of thejnresent reservations of that state arc not among the oldest reserves for 
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this nation's Indians, ]>xit are ratlier relatively rtew addition* whldx have been 
. • reeognizedr l)y the I-nlted Stiites ta being entitled to its »ervlco4. , 

The^tate 'of Alaska lendSj im even better exanjple of tli« willingn^ jof tDc 
federal government to extend its recognition to liidlan atkl native communitlCci, 
Tiie area was purchased from the Russian Goveriiment in^l807 with the promise^ 
that at some future date tiie United igtates would settle the nativt'A claims It . 
any were ontstandliig* A jwrtial recognition was given In 1936 when the amoad- 
ment ta th^ Iiidian Reorganlasatioii Act made J;he Alaskan gative communitiOM 
eligible Xor organisation under tfe provisions of the act But it was Only lii 
ll)7X that the United Statee Hiially settled itiie claMs of these natives with a. 
piece of legislation that, for all intent ind purpopesi was a modem' day Nativfe 
American treaty* * 

There can be little argument, therefore, that the nature of the federal roiu* 
tlonshljv towards Indian tribes has be^n such that the United Statiefl has acted 
or been impelled to 'act whenever •an Indian community has sought its assist- 
ance. Such responsibility has almost always been assumed by the United States, 
either Immediately or within a definite period of time. The Menominee's pre- - 
dieamenrt today differs from the other situations Of Indian communities only in 
the respect tliat their problems are' the direct result of Congressional policy, 
whereas historic accidents were primarily responsible for som0 of the difficulties 
- of other tribes which sought federal asistance. 

The federal relationship has been e^rtcnded not only to those tribes which 
i history or ^the developments of history have ♦forgotten, but to a grpup of Indian 
communities which were specifically placed beyond the scope of fe^deral power 
by a treaty with a foreign nation. In 1048 the United States signed the Treatj* 
of Guadalupe Hildalgo ondirig the'AIexlcaa Wan Under the terms of this treaty, 
those citizens of Mexico whose property rights were recognisscd by the Mexican 
govemmenit were granteit a yeai' in which to remove themselves from the 
' ceded territory or accept American citizenship. Among these peoj)le ^ere the 
present day Pueblo Indians of New: Me3dco, 

The Pueblos held title to' their lands iu common under Spanish law, and tlieif 
property rights were recognized by the United States undet the aforementioned 
provisions of the 'J^reaty of Gwfldalupe IHldalgo. In that treaty the United States 
promised to recognize all titles to land and proi)erty* A statute passed In 1858 
by the United States Congress gave i^ecognition. to the Pueblo's title as well as 
threes Mexican townships within the then territory of New Mexico, The eatly 
territorial court* recognized the citizeuship of the Pueblos and they were given 
legal status as citizens of the territoify. , * 

For many decades the United States did rtot include the Pueblo Indians in ita 
genecal or i^lal appropriations for'indians, and they were not regular partlcl- 
imnts of the Indian programs conducted by the DeparCrpenf ot the Interior or 
the Bureau of Indian Affnlrs^ At thfe start of this present century a federal 
acknowledgement of the Pueblos/was beghuilng to be madci because of tlie^' 
B.I,A/s persistent problems in defining who was and who wasn't an Indian tor J 
tiie purposes of prohibiting IkfUour* lii the landmark case of United States t^J- 
Samioval ^whlch involved tl«r question of United States responsibility towards 
the Pueblo Indians^ the Supreme Cd^rt decided that ^the Pueblos^ even wRu 
their rights of citizenship And property under the treaty of Guadalupe Hildalgo, . 
were stilK'^tltled to the jlrotcotion and services of the United Stated. In effect, 
the cltlze«ship Qf the Pifcblos was not «iufflclent to prevent the United States 
from exerci^lug some coijftrol and trust responsibility for them. Conversely, the 
; whole purpose Of the Menominee tertnlnatlon hearings was fr^Ueutly described 
by meanbers of the Joint? Subeomn)4ittee on Indian Affato as tie d^r^ of Con- 
gress to "give" the Menomlnees "first class 61tizen8hlp", That the individual 
tribal members had already received said citizenship with the Indian H!3ltl2eu- 
shlp' Act of 1924 which spedflcally exempted thdr rights to "tribal and Other 
property" apparently did not occur to the two Joint Subcommlffee chairmen. 

If» therefore, the United States can: extend lti$ reeponslblllty for Indian com- 
munities to a group of Indians who are «lpe<!lflcairy vested with rights under a 
treaty with a foreign nation. It would seem that the power of thd United States 
to arrangd and re-arrange the status of Indian cOttununitlcs is vlrtuall:^ endless, 
^ Fortunately, tlie trend In Indian i)olicy has consistently been towards clearer 
definition of the responribllity of thcf tJnlted States; and not the^ striivplng 
away of rights accruing to Indian tribes and particularly those tribes main- 
taining other treaty relatlonshlpa 
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Tiap^^'of timo and ailotment'of pot^ions of tholr resorvatlony In S(»ver«Uy 
do not Jtomfnate.the tribal relations <>f Indfanjlj nor rewovo them fi^m the 
fluiK»rvI«Ion and (»outrol of the Interior department of the Kavcnnnent. 
(UK* V. Flournoy lij^^^ock and R<^al1BBtato Co. (CCO 71 570 (1800)) 

The goyernment Is iiot relieved from Ita duties of guardianship aud pro- 
teetlon^of the raeinhors of an Tndian tribe, assumed by treat v with such 
tribe, In eanswiuence of the Indiana IxKJOinIng citlisens. of the TJuUcd States. < 
(U.aT,Mnllln,7lFed.(}82 (18U3)) ' . 

llic t!g?ht of Congress to enact laws In the Interest of Indians is an liiTlc** 
pendent jieople ilo<»8 not cease wlien the allotment is made and the alottee 
becojnt*6 a eltixen of the United State^j: (AVnlker v. Brown, 141 P. 081. 
' Okla. 141 (1014)) - 

The ffuardlanslilp of tiie federal government over an Jndlan does ijot 
• • censc AVhenallotniehtisinttde^nd the allott(K5be<}omes. a citizen. (Bowling 

V. United States, M 8. CT. C50j 253 XT.a m 58 L. ES. 1080 (1014) ) 

Tlie grant of cltl^enshlit to the Indians In Indian Territory by Act. Feb: 
a 188T, c. 110, 24 Stat 388, as amended by Act March 1^, 1001^ c. 808, 31- 
Stat. I'HT, was Intendwl for their protectbm, amji was not a renunciation 
by tli„e United States of the uutliority which it Imd alwaya exercised to 
adopt nxiQlt nieasures a» in its Judgement were wise for the protection of 
the Indian Iti his rlght«. (Unitinl Stated v. Allen, 170 F. 13, 103 CCA. 1, . 
^ reversing decree ((3.0.1000)171 i\ 007)) . a, 

OltlisensJilp is not an obstacle tO the exeri'ise by Congress bf its powerd 
to enact laws for the protection of tribal Indians a^'a dependent people* 
(U.H. v. Sandoval, 34 S. Ct 1, 231 U.S. 2a 58 L. Kd. 10? 1013)) 
» The dutr and atithority of the United States ^o act as guardian for 
Indjans extends to the protection of indlvldttfii Indians, even though they 
mml^mo^^^^^ (Cramer v. United Ig^Ates, 43 S, Ofc. •342,.201 U.S. 

Congress may enact laws for the protection of the Indians, and 'tlie sov- 
limited to do so by ^treaty (Sunderland v. Unfted> States, 
m F. 4C8, decree affirmed. 45 S. Ct Ci, 200 U.S. 220, 00 L. EdtlSSo (1024) ) 

The Pueblo precedent is so startling and encompassing as to make the argu' 
raent over the proiioeed Menominee Ilestoratlon raeanlngleso by comiiarlsou. 
What Congress has done, Congress can undo, what it has no* .yet done,, it can 
yet do. iJut If tlie responslbiUty for the welfare* of Indians can be extended to 
the Pueblos, who had rights to knds jnot as aboriginal peoples but as peonies 
deriving their confirmed titles from the King of Spain and the Bepubilc oi 
Mexico, then it would seem that restoration of the federal relationship of tlie 
Menomlnees Is well within the traditional inferpretatlon of federal power and 
r(»«iH)nslbllity to American Indians; 

A more speclflc argument has been that Congress intended to reloose the 
Menmnrnees from all dependency on the United Sttftes and that the termination ' 
legislation wa» spec^lflcally directed toward this goal. The pages of history 
reveal many similar pieces of legislation, and various treaty articles indicate 
that tills piirticular misguided gmii was freauently the subject of Congressional 
exiK^riment^f in an effort to Und a better means of fulflUIng its resWblUty 
tr I?^^".?; r^^^^ niimerous cases, however, where tiio responsibility- 
of Uie United States was Judged by Congress as overriding any temtwrary con- 
slderatlon of alternaUve ways of finding a solution to the problems faced bV 
Ainerlcanlndlans. . v.^ t *uvcu 

Tlie General Allotment Act of 1887 was designed speclflcally as a termination 
policy. Under its provisions, tribal land estates were to be divided rwcSg 
to certain formulas and Individual tribal members were to receive their nlmrp 

sinned tJint individual Indians Woifld forsake their culture and traditions and 
""i'.tfi^^Ai^ ^f*"? traditions of tl»e white man! In (lie Xr 

IjeHod of t#ftrtty-dve years, Congresi^ visualized the disappearance of tlie^irlbal 
"raa«s»' (as It was called) and tlie assimilation of tribal mmbers into American 

The General Allotment: Act ma ftarely four years old when in 1801. it was 
amended t<y Include, a provision allowing Indians to l^se their lands: 

. ^ WB.^re Tdnds ar^ occupied by Ih<riahs who have bought and paid for the 
attme, Mnd whlclr lands are not needed for farming or agricultural nur- 
poses, and are not desired for individual aJlotmentfl, Uie same may be 
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loasod by authority of the council si>eaklng for such Indians, for a imrlod 
not to exccM five years for ^firming, or ten yenrjj.^or mining purposes in 
sucii qunntltles and upon such terras and conditions as the agent In charge 
of such reservation may recommend, stiWect to «tlie approval of tlie Secre- 
tary of the Interior.. (Allotment 4e|i25 U.S.C. 397) 
aiils amendment was a radical departurS from tlit* oHglnal program as articu- 
latod by Congress, for It meant that the transitional period of trust during 
-which the individual Indian family ti'as supposed to bo experiencing the new 
llfo of a 8e<lentary agriculturalist, was in cttm jjostponed indeflnitcly while 
property management affairs absorbed thfe time and energies of ' the l)eoplft 
Involved and a iu!w declslon-making trust admlnlatrator. . 
'The more th^ Executive branch tried to enforce the allotment 'act, the more 
often the plan's- basic weaknesses revealed themselves. It was not long before 
the periods of trust had to be extended through executive order and the whole 
fabric of the allotment scheme was discredited. The Merlam Keport- of 1020 
severly criticized the plan of allotment which had been the cornerstone f 
'fetleral Indian policy for four decades, and at least a major Option for nearly 
a century. In 193i the Indian K(H)rganIzation 2^ct forbade further allotments of 
Indian lands and made provision^ for tribes to hegin repurchasing their ances- 
tral lands tlirough a i)rogram of loans. and grants of lands themselves. To pro- 
-teml, therefore, that Congress has never changed a policy wh(jn its weaknesses 
have Iwcomo apparent is to discredit tho perceptloh of those respective Con- 
gresses who have nttempted to repair the inequities of federal Indian policy 
whorcver they have been detected. ; * . 

The recltaUon of specific cases Involving tribes which had supposedly l»ecn 
terininatc<l and later taken back into federal •supervision would be long and 
tedious. There are, for a<auii)le, ca^es of more extreme proportions than the 
Menominee wlilch have Deon totally reversed by the action of Oongresa and 
which involved the rearrangement of many -laws resnlUhg In more admlnlstra- 
tivtt problems and occupying n great deal more time. The point to consider is^ 
tiiat when Congress has realized an injustice, they have consistently acted to 
corr(K»t it, whether or not previous Congressional policy or the policy and pro* 
grams of the executive branch had helped to create it. 

In the 1830*8, the tribes of tlio soutlieastorn United States were forced to 
sign ^'removal" treaties under which tliey. were forced to move from their 
ancestral homes In Georgia, Mississippi, Alabama^ Florida, Tennessee, Kentucky. 
Missouri, Arkansas, and the Carolinas, to the plains of Oklahoma. The tfihos 
were promised that Irfnds In the new territory west of the Mississippi would be 
held for them In fee slmplfe title by the United States and that the United 
States would never enclose them within Its boundaries. 
^ As part of the Inducement to move west, the individual members of Cherokee, 
( iilckasaw, CHoctaw, Creek, and Seminole people were given the right to wllii- 
(iraw from the tribe, and in effect exercise u right of expatriation to self- 
termination. By doing so, they would receive gcneroulf allotments within tlie 
new states that were being carved out of the old tribal territories* Some of tlic 
treaty articles are worthy of note : 

Cherokcc-^ Now Bchota Treaty of Dcccmhcr ^0, mS, Art. Those indl. 
viduals and families of the Cherokee nation that are averse to a removal 
to the Cherokee cotmtry west of the Mississippi and are desirous to become 
citizens of the States where they reside and such as are qualified to take 
care of tlieniselves and their property shall be entitled to receive their duo 
iwrtion of all the personal benoflte accruing under this treaty for their 
claims. Improvements and per capita ; as soon as an appropriation Is made 
for this treaty. 

Such heads ()f Cherokee families as are desirous to reside within tlic 
htates of No. Carolina, Tennoesoe and Alabama subject to the laws of tht 
same; and who are (iimlifiod or calculated to }jecom0 useful citizens shall 
1)0 entitled, on the certlflalte of the commissioners to a preemption right 
to one hundred and sixty acres of land or one quarter section at the 
minimum Congress price , . , 

Ohociaw^-'Danclng RaUit Creek, /September im^ Art X/r— Kach 
Cho<?taw head of a family being <leslix)us to remain and bccomo II dtljsen of 
the Stilts, shall ho permitted to do so, by signifying his intention to the 
Agent within six months from the ratification of thU Treaty; and he or mm 



shaU thereupon be entitled to a jfeseirvation of one section of fix hundred 
aiia forty acrffl of lana ... in like manner shaU be fttitled to one half that 
V quantity for each unmarried child which Is Uving with him over ten years 
of age; and a quarter section to »ueh chifd au may be under 40 years of 
age, to adjoin the location of the parent If they reside upon said lands 
intending to become citizens of the States for live j^ears after ratiflcatlon or 
i this Treaty, In that case a grant in tee simple shall issue . Persons tvJia 
Claim under thto artiae shaU not lose the privilege of ti Choctaw citizen, ' 
but if they ever remove are not to be enUtled- to any portio^i of the Choctaw 
annuity. * ^ ^ . 

f Of the 5 tribes subject to removal, the Creeks, Ghlcka»aw$, aind Semlnolei^did 
• not secure articles allo\vIng tribal members to remain in the «outhweet, Wdo 
, know that some Creeks and Semlnoles did remain and eventually formed com* 
munitles, and that these remaining tribes were given federal re»ervatlon« and 
eventually recognized by the Indian Claims Commt^slon and the United States. 
V^.t ^^/"t^restlng, however, la that under treaty right*, individual ChoetaWtf 
yand Uierokeeg who chose to remain were to become citizens of the litatee In 
' m resided. The -Suprei^e Court' deehired In Uie cdlie of The Cherokee ' 

1 rust iTunds that: 

Whatever liulon they have had among themselves has been merely a loclal 
' or business one, It was formed In 1868, at ^he suggestion pf an officer of 
the Indian office, for the purpose of ennWIng them to transact business 
with the Government with gr^jater convenience. Altliough ita articles ara 
drawn in tlie form of a conetlttition for a separate civil government, they 
have never been recognized as a separate Nation by the United States; no 
treaty has been made with them; Uiey can pass no laws: they ate citizens 
of that State and bound by Its laws, (page 300) 
While the Choctaws retained their rights to anntiitles, for all practl^il purposes 
tupse Individual tylbal members were terminated from tribal existence by^o* 
treaty article. Tlie first Indication that they were not merging into southwSv 
society but. were reforming Indian communities surfaced when the Cherokees ■ 
purchased some lands In North Carolina. Because they held title to their lands 
they were not only subjei* to state tax but were also involved In Uie probKMus 
wlUi sdiooling In that state. i 

Over tlie years the Cherokeea petitioned the United States- to once again 
grant them federal supervision, and the United States agreed to exert Its power 
over the CherokeeS. Finally, Congress passed a law admitting that tlie southern 
contingent waa part of tlie Cherokee nation but gave them a status which ^n 
best be described as quasi-federal and not unlike tiie present status of the 
Menomlnees. * * 

That Eastern Fond of Clierokees hod surrendered the tribal lands; sep- 
arated themselves from tribe, and had become subject to State laws, did not 

t^l^^%l^^n^ ?^Xf^J}!^^'^K^ right or duty of guardianship. (T Stat. 478 of 
U.S. v. Wright, 53 F (2d) 300) 
There was constant litigation over a more exaM status of the Oherokws (similar 
|o the litigation that is now arising for both the Menomineea and Klamaths), 
■fcd eventimlly the Unite<l States Congress upheld the doctrines articulated by 
TTle federal courts and passed a statute, readmitting them to full status as a 
federal tribe. 

The Mississippi Choctaw tribe of Mississippi liave exi)erienced much tlie 
same case history. The Jndlvidnnl Choctaws who remained in the deep south ' 
fi>llowIng the mnoval of the nmjority of tholr tribe to Oklahoma, eulfered ex- 
t^tuiilve loss of their lands bec:iuse of the state court's fraudulent deciMons In 
hnndnng cascfl tlmt InvolVed title to Jndlan lands. Their people became impov- 
erlwbwl and were eventually reduce<l to a small group of squattebs fixed in their 
ancestral homelands l)ecause they were too poor to do anything elf<e. In 1808 
the federal government »>egnn appropriations for this remnant of a community, 
altliough Individual members were actually citizens of ttie ttate and not a 
legally recognl7Jible Indian community. 

Through the.first decades of this century the MimAHfAm Choctaw received 
appropriations, and when the Indian Roorganb^ition Act went Into effect 
they orgnnlzcil under It8 provlslon<i. From a conglomerate of Individual Choc- 
taws with no tribal government, and Mississippi status as privai^^ citizens, the 
<!hoet4iw« evolved Into a federally recognized tribe replete \vdth all federal 
rights and privileges. 
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Vi^ Congress In Kitifyiii/tlio trinities of New Kchofca and Dancing 

Habblt CreoU wa« clearl^v to remove tlio tribos from tbo soutjieoat, aud niake 
(Mr landa available to the settlorJi coming Into tho soutli* TUe Individual. 
Indians %vIio romalned in the south by trttity deflnltlona t<> )>ecowe citlisejis 
of tho states jiud no longer enjoy the benefits of communal ttdbajl existence, 
loday the Kjfttt^m Band of CherokcH! and the Miasiatrfiypl Choctav\? tribe are 
two of the fioundest and most progressive tribes in tlio nation. If tliere were 
such a thing as m irreversible federal policy which would aflPect all Indian 
iwoples, it would have surely spelled disaster for tlieoe two gn>upfl following 
the ratification of their original treaties** The fact remains that tliey were 
I>otJi given fwleml recognition and restored to their federal benefits. 

l^he situation was somewhat the same wiftt respect to otlier' 'tribes Uiat 
signed treaUos. Congress piwlded in n iitntute imssed on aiarch S, IBiZ tliat 
the lands of tho Htockbridge-Munsee Indlnns of Wisconwln should be divided 
Into aliotnients. Following thnt division, the tribal government \mild be dis- 
solvwl and the Indians would Income eltlzens of the United States. Some of 
the trilMil members wanted tliis legislation, while others did not, and tliero 
was great controversy over tlie status of the tril>e. In the treaty with the tribe 
of November 24, 18IS the United States attomi)ted to clarify their situation 
whieU hnd become a gn^at deiil more complicated than the MenomliHie situation. 

The preamble of the treaty noted.; Whereas by an act of Congmw wtititled 
"An Act ft>r the belief of the Ktockbridge trll>e of Indlnns, In the Territory of 
WISfmcousiu"i approved on the third day of March A.I) 1843, it was providijd 
that the t4)wnshlp of land on tlie east side of Winnclwigo LnkCf seeUre to aiid 
trll»e by the treaty with the :\IeuominiKj Indians of Februnty gtli, 1831 as " 
amended, by the Senate of the I'nited States, and not henetofore ceded by wild 
trlb<» to t]u»^UnU(Hl States, should be divided and allotted among the Individual 
nieml»ers of .said trilie, by commissioners to be elected for that pu*riM)se, who 
were to make reiHwt of wsucli dIvisJcm and allotment, and thereupon tho i)ei*sons 
conuMKsing mid tribe were to lKHN>me citizens of tlie United States., 

Ami wliemis a iM)rtIbn of said tribe refuKe<l to recognise the validity of said 
act of CVnigims, or Uje proceedings wlUcli were had under it, or to bo governed 
by its provisions, .mjl uimhi their iH-titlon a subseunent act wasjwssed by the 
<*ongn»H« of ilie IDnlted States, on the Gtli day of Atiffust, 181<J, repealing tho 
said act of Mai*cli 3(1, 1843, and i>;'o\'idIng, an*ong other thlngfj, that such of 
snld tribe as should i^nroll^ tluiiis<»lvcs AvitU the subngwit of Indlrfn Affairs at 
(tviw Bay, should be and remain citizens of the Ignited states, and the residue 
of said triiw were restorc^d to their ancient form of goveniment as an Indian 
trilH*. It was also provided that tjie said townslilp of land sliould lK» dlvlde<l . 
Into two districts, one of which was to i>e known *as the "Indian district", and 
the (>tli(»r as tlHfa|"citizen district"; the forwor to be held In couimon by tlit 
party who did Wt desire citizenship, and the latter to bo divided find allotted 
among Ru ell as were citizens n.nd deslre<l to remain so . , , 

The first article of the tr(»aty then stated : 
Artivh' /, The said Stockbrid^fe tribe of Indians renounce all pnrtldiwHon in 
any of the lH»neilts or privileges jjranted or ccmfen'cd by tJie act of Congress 
entithHl "An Act for the relief of the Stockbjpl'dge tribe of Indians, in tlie 
Territory of Wlsc(*)isifi". approve^l March- 3, 1843, and relin{iul8h .nil rights 
f<(K»ured by said act: and tliey do hereby acknowle<Ige and declnro themselves 
»to be ipider tlie pr»)tecti(m and guardianship of the United States, as oUier 
Indian tribes. 

In other words, the sittiation lKH*ame so complicated tliat It was impossible 
for any om to administer the lands pf the St^K'kbrUlge .or to determine tlieir 
rights. Congress trle<l a sfduthm wli1(»li only aggravatcnlf tlie situation and so 
in desperation the Ignited State<< signe<l f( treaty with the Stockbrixlge In which 
tlie IrilM* ff)rswore all that the United States had doi^e and allowed iliemselves 
.to be taken into fedeml protecticm onee aA5da. To have done otherwii^e would 
have involvetl extennive liability by the t^nited States for the prot>erty right*s 
of both the Indian and th(» citizens involved. 

The Sto<»kbridge live Jiisl: a sliort distance soutli. down tlie road from tlie 
Men<MrJntH» )>eople in nortlieast WIsconMn. 'Jliey purclmsed lands from the 
Menoudnees when tlie tril>e was reinovwl from 2S>w York «tate to the wilder- 
ness of Wisconsin. It would be Ironic lndr»ed if Congress failed to extend to. 
the Menomlnees, the Stoekbridge's old landlords the same rights to retro- 
cession' and federal r(x;ognItion wblcli thry received, 
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. The (treaty piovislon wliicl* sovored indlriaual IndUiiw from their fcrilxil 
o<>mmimt<;y. right* aM imrtlcttpntloii, ^itxiewed in the Oh^rakee, Choetaw, 
ana Stgekbrfag^ treaUey, was not a unique one. The treaty of June 28, 1862 
with the Kielpipooe who are cumntly residing in Olclahonm jag a federally 
recognized tribe, provldedf tlmt after alletxaent ol tribal assete, IJie Kiclcapooa 
'•shall oeftse to be wmbers of said itrlbe, and ftimU become cite«i« of ,the 
t nited JStatee/' , 

/ITie Wlnnebn|;a tribe of Wisconsin currently enjoys the federal lecogrdtion, 
rightSr and eervicee derived frwu those Klnnebago Indians who had refused 
au edrlier miration, to NebmsUa. 3^iey remained in WlscowijUi *nd received 
• aUoUuettts VJider the act of March 3, 1875 upon proof that they had atondohed 
their trlb«A relafctons, A special legislative conarmation of the is^tatu* of 4iie«e 
%V lnnebiigo« wn^ noted in tlie act of January 18, 1881. 

Almost SQon aj9 the Winnebagoa were t€9rmina,ted,;Congreai begati reversal 
|)roceeaiug$ to end their termination. Special acts of March 3, 1W)9 X85 iJtAt 
* ^^^0 (SO ytnt 873) » July 1, 1012 (37 Btat 187), and December 

l4, 1928 (45.fc5tiit. 1027) granted them further recognLtton. and in 1087 tlie 
Intei'ior/^>epftrtnimt detennlned Umt this group had the right to org?inlze under 
tlie prmittK)ii« of the Indian Ileorgauizntlon Act, Oongraw appaimtly felt that 
even With tlie lack ojf a tradltiimal tribal governing body, Uil« ifttlfe conmunity 
d(»«erved tho right of organizing their own council «nd determining tholr future 
with tlie as»i$tjjnc€ of tJio Uuited states. 

The Wyandotte of OJtluhoma have had an even more phenomeiml history 
considering Congressiomil effoi-ts to terminate their exil^^nqe* In I860, upon 
ratiflcnti(m of their treiity with the Cnlted Statoe, the Wyandobte resigned 
ihemselvee U> the loss ot fclieir tribal status. It appeai^ that this provision 
v/ould.have*afcmnplhrtied the tafik,.yet a mere live years Hater, tliey were. 
rMseembliMl to sign nnother treaty with the United Statee whidi again pro- 
vlde<l for extingulsliment of their tribal character* Regnitiless of tiieir legally 
termUmtiHl f*atus, tiiey continued to exist as a feilerally recognized tribe with 
all rights aaid beneflts* In 193S Congrese again attempted to terminate federal 
responsibility for the tribe when it provided for distribution of Wyandotte 
„ fund* whlcli the tribe \m\ in the federal treasury. Kven tids legislation was 
•not sulhelont Ui temiinate tribal existence, because two years later in 1037 
tliey were reorganized ns a federally recognized tribe and ^vd<^ted (tlielr own 
tribal constitution tuider tbe pi-ovl»i(ms of the Oklahoma Indian Welfare Act. 
Finally, daring the termination period of the 1050*fl, Omgrem passed h hiw 
which again pnriwrted to terminate the tril)e, Fortunately this law tequiied 
(hat the tribal roll 1k5 prepared^ and tliat tlie ba^lncfts of the tribe be finalized 
liefore severance f**om federal snpt^n isilon. In the meantime, tlie tribal orgdniza- 
tion had deteriorate<l ^> Imdly that the procpss of preparing for termination 
brought tlie trilwl organization back into function. For aome years following 
the lOo-l decisi<m to terminate, the tribe hn<» Iwn attempting imsucccssfully 
to iind a tninteo for it$ cemfci-ery in Kau^fas City as the final act iwior to 
teinnlnation. Thus, tlio only apparent effect of the teiinlnation act was the 
revival of , the trihal governtneut as a'reaulrement for fulfilling the statute. 

The Ottawa tribe of Oklahoma signcnl a treaty at Bianchaixl's Fork In 1802 
which providetl for termination of trilml existence within five ye«t«« The 
negotlatif>ns over the exact jmture of tho termination became rather *compli* 
cated, and as a result the preparatory period expired before the temdnatloix 
program wuld be put into effc-ct In 1808 another treaty won signed with th^ 
trllK* which effectually extended indefinitely the life of the tribal oi^nlzatloh. 
Thp Ottawa tribe continued^ their tribal exlst<mee and organized under tlie 
Oklahoma Indian W*i4fare Act in 1037. Tliey again entered a period of prepar- 
ing for termination, following legislation in 1050. The outcome of this present 
episode In the life of the tribe is still unpredictable^ 

The admission of the stilte of Oklahoma provoked what will probably be the 
shigle m^t continuous and confusing Indian situntKm in ttie nation's history, 
" Tlie governments of tlio Five Civilized tribt^s w^ere suppo^ to be diipolved 
prior to statehood, with a remnant of tribal government' to remain 01% for 
the punxw of «ecuriil5f the final dispersion of' trllxil «s<KHbs. Yet tlie tribal 
government, and federal ri»cognltf)n involve<l with such a-^v^^"^^' ^^^"^'^ 
iKJth continiietl from 1000 imtil the pref^enfc day. The tribes hJWe l>een eligible 
for niing clalm«*with the liidlon Claims Commission, sponsored) progr<un« dur- 
ing the war on poverty era^ received feileral loans find project moneys, ami 
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Jmve rccentiy had their cwifitittKtlons revisea by Ccmgreise to mUov^r the people * 
to vote far i^eir owa (Oiiefs and isovernow. Xliey atm maintain trihai lands, 
and In aome cddes have had lands given to them. $ev<wal yearn ago the Chero- / 
Kees won a laaidmark caiJe-lnvolrlnir their title to the flmbed ot the Arkansae 
iriver^a treaty right of a century standing., • . 

t,nd«r aamxranoee given by the United States (to thCfnew atate of Oklahoma, 
and through the provisions of aeveral pieces of lejrfalajtlon purporting to dls- 
^ solve nwfift of tli^e OklahOman ti-lbal governments, abolition of Oklahoma reserva- 
tions TiTos suppoeed to terminate formal Indian tribal etxuctuieu In that state. 
With the.excepWon of Osag^ Oountt, (fthe .area which la actually the' old 
Osage Indian Reservation) > Indian communal existence and fcdeial recog« 
x|rti<>n for Oklahoma Inaians waa echeduled tjo cease ivith statehood. Remark- 
^iliS' '<Hjeral n^sponslWllties continued, and through numeawia cnsca In the 
191^ s and 1080's the United States began to retrieve its powens and tei^nsl- 
bllltlcfl with reopeet to the Oklahoma tribes. Tha Oklahoma Indian Welfare 
Act, pasifed' In 1036, gjj^ve jtederal recognition back to the tribeff of tfis state, ' 
and enable<l them to reorganize thdxf tribargovemments. 

Section 8 of the Oklahoma Indian Welfare Act stated: <*Any recognized 
tribe or bond of Indians reeidJ/Jg in Oklahoma ^lall have the right to organize 
for its commion welftiro anft to adopt a consttotlon and bylaVMs, under such 
rules and regulations as the Secretary of the- Interior may ptescrdbe. The 
Secretary of the Interior may issue to any «ucU organized jgmip a charter of 
ineorpomtlon, which shall become operative when ratifled by a majority vote 
of adult members of the organlscatlon voting ..." 

The pretense, therefore, of t^ie argument tiiat to repeal the Menominee 
Xennlnatlon Act would create a dangerous precedent In the continuing devel* 
opment of federal Indian p;>Mcy.l8 prepoeterous. M6re often than not, the 
tendency of Congress has been to face the problems of Individual tribes as 
imifjue opportunities tlirough .whldi to exercifli^ botJti the pbwens and wisdom 
of Congress. The federal relationfihip toward American Indian tribes would 
not appear to be a relationship that can simply be disposed of. It is rather a ' 
long term commitment by the United States to render such asolsthnce as is 
jnt>CG6enry for tribes, b(vnds, and Idefutiflable groups of Indians to maintain 
- their culftural, communal, and political identity in the face of an Increasingly 
complex and alien worid* • 

* Tlie Menomlnees 'deserve the sympathetic attention of Cofigress becans<§ . 
milike the Cherokees and Qhoctaws of North Carolina and Mi*slsslM>l, they 
did not choose to leave fcdeml supervision and servioea. Hiey' were told that 
they had no choice but to approve the prindpJe of termination in order to 
receive their own funds which the United Statea was h<Mng in trust for 

. fliem. Having given »thelt tentative, non-majority approval of the principle of 
termination, they tlien discovered that tills statement had been interpreted as 
an enthualastlc endorsement of the legislation which was then allocated for 
them. Such over-zealous activity on the part of Oongrm is not c(«iMsWnt wMh 
the high standanls of legislative \?if>nduct wMch the jibove examples indicate 
has* generally bo6n tlie Congressional senilfhcn't 

The Menominee people and 'tlie otheV American Indian peojrfe who support 
*the *2^renomlnee, nsk only for Die exercise of Congressional wlsdcwa and treat- 

' nient equal -to that ^ven oth^r tribes who,* once termdnated from federal 
supervision, were restored their rights. The9e^ie«iboa»d iaibea 4it« ouirttotly 
enjoying the benellts which were ngotlated for in their treaties with the 
rnittkl States. 

, The Suprwne Court d^irfon In tlie Menominee case of 1968 placed them in 
the same poeHion as tlie Sandoval decision did conce«ilng the Bueblo people 
or the Wright decision was applied to th^ Eastern Band Of Cherokees. Their 
position was that the federal government has a definite re^ponslbll'ity to the 
tribe but the natttiJe of that responsibility is unclear. CPhk te«tomtlon legisla- 
tion now pr(^>oscd would clarify the status of the tribe by aflarmlng the ded- 
fiion that thoy ate once again a federal Indian tribe with full rights and 
privileges. « % 

Ilathe?*''than f.rigld marking of rule« and regulations, as the aduninistratlve 
brandies' of the Interior Department would often have it, the relationship 
betWeex^;5i;ho U.S. and American Indian tribes lios .been marked by Congressional 
cxperinH&fts and inconsistent policies. Choate" v. Trnpp, a caso Involving the 
riilckasaws a!hd Clioctaws of Oklahoma, makes a careful distinction between 
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the, plena^3^ power of Congress to .amend or repoal an agreement ^ and the 
€a eonarltutloxKil probibitiou txgninnt Congrefl« destroying existing .rights acquired 
umler a treaty, agreement, or aUltiite. 

(Hie hJ^^tory of fedex*al I ndinn' gelations would seem to indicate that Congress 
has often recognized this limitation on Oh powers, and that wherever it has 
Tonnd an Injustice or deprivation arising from an action of a preyiona Con- 
greea or adnilnlatmtion, It has sought to remydy the situation and bring 
justice to the situation.. Far from being a bad precedent, the repeal of Menom- 
inee termination (25 U.B.C, SS SOi-002) is well withfn the hitf&ric role whia 
Congress has defined for Itself. ^ ^* ^ 

STATEMENT OP VINE ^ElOEIA, CONSULTANT, NATIONAL ^ 
CONGRESS, OP AliEElCAN INDIANS 

Mr. Dklouta. Now, what I have clone with this ^atemcnt is to 
basically review this -one particular point of tho Foderal-Incj|an 
rdationship which is specifically the number of times that Congrefe 
or the Execntivo has, in eflcct, tciminutc<l a tribe and at a later date, 
recognized tiiat temiinntlon was tmwise, pi;:einature, or unwamanted, 
nnd, in effect, talcen the Ixtdiah people bock iindor full truatceehip. 
I think if you go through Indian cmintiy today, you will find almost 
a majority of tribes have at one tame or anojtlier had tlieir Fedeml 
relations severed, and then subsequent Congrt^ssee, who hud additional 
information, in my opinion, aoted in an advisory oapocdty, restorecl 
thepe various tribes to full Federal supervision and fiul Fedei'al 
' services. * ^ ' 

1 think you can include ampng. those groups all of the Hy^os 
of New Mexico, who until 1013 wer^* not regarobd as Fodenil.I^^Mfrg^ 
and who were given Fe<leral recognition, .And from 1035 to 1057, all 
^ the Oklahoma tribes .who had their govenimcnte diseolved upon 
admission of Oklttlioma to Statehood allowed to reenter tlie Fedeml 
rcluticmship luuiei* the Oklahoma Indian Welfare Act. ^ 

I ixxjognize the membera of this committee will have to discuss 
Menominee Eestoration Act with the rof?t of Congress* I thought the 
mof* helpful think thitt I could do at the present time would bo to 
provide you with this infoxnnation that the Menominee reotoratioii 
l)ill is far from Ix^ing a precedent. It simply falls into the normal 
historical imtteni of the relationship of the Federal Government 
to the various tril)es. 

T think that the Menominee termination has l>ecn on the minds 
of the Indian people ever .^ince the termhfiation days of 1951 1 do not 
know of tt tribe m the country that wmild not support immediate 
rejjtoration of the Menominees and, in effect, ask you to amend the 
cunt?nt legislation which provides for a extension, I think 

that it is a desire of Indian people every place to get cm with the 
rebuilding of the Menominee wiWioiit haring this 2-yeer delay. 

The final thing that I would like to say— we have had considerable 
dissension and tuiunoil in IndiaDi affairs this year. We have ,had, at 
times, Indian people taking up .guns in an elUoit to raise issues. I 
think a lot of us have. worked in this field a munber of years, and 
• we have re^rded the Menominee issue as the single greato^it issue 
in Indian affairs, and that wo>re all unanimously in . very ^Irong 
Btippwfc of they Menominees. ^ ' 

It scems^to mo what Indian people have been told over the last 
several years is that there are channels to go through and there are 
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-laws tiho* dtmj^Iy I tpBiik 

-ifco see : itoi^ jiii^cia^ is^0>mM t0[^: t^^ Ijiaa^^ inkJti^'^^^ I 

^orm ^^ ^^afc goiil^ oix in In ^Bo I liqpj^ • 

as- tlie tti^ xe^^ f 
Ameidoaii systeni works - it js jiiddi ^mply^^^ of, aim^n-feiig 
ilt fe Afod^ of tixe iiajti?!^^ 

•. jiistices'of (toda^^-^ \y:;- /-.-v. ,■;__>•; '^y/--'-/- 'y'^''-'"^- • ■■• 
* ; I wotild like to c1oS6-m1?Ii a>^^^ 

th^ MenQjrjinee^^ who over a: d^os^ at- 

temptfedvtp; cofaymcQ moth^T Goiigre^ tbaifc tlie Menoimriee Ji^^ 
iion wai uwise. Mrf W^^pochiok says . . 

• Hisfeory* ' records tiiat the IVlMiomiiiees have Jyeeta loyal to th^is^ J'govemiuent 
hhd hav^ stood by their bargaiii^ W^en tftey ^elwQ^heid land t^o Jbe tTnited 
.Stated.. W0 think/that *youry actlQiiSi should :be - governed by a 4^^^^ 

that hist<iry \^ill record that dongrefifs 'wa$ loyal to the H€flaqmift^^,)^pte^^^ 

i tbmk thajt if yovi can live iij) to whi^t Mr. W 
yeats ago -and pass this leg^slatfeia for imined * 
inee teOTTOation, this would be cgie of the greatest Ob-ng^ 
Jmlians have had to deal with* ' . v w i i V 

I thanic yO-ii f or lettiilig jMe appear, and I will answer iiky ^[liesitioi^^^^ 
that you Doliay have. ^ ' ^ v i Vv 

. Mx'- Mb^ids. Thank you very miichvMJr, Dete^ ^ . ^ 

.1 would: like^ to es^plore somi^J;,pafeer phiJosophioal qu^^ons m 
yo\t, becq^tise I know J'ou are prbpably closer 5>x> -the Indiw^^ 
in. the IJniteid Staites thaii any cnfcher^ individ^iail/ 
' dooumenited the hopes aijd aspiitiitions of Inddiaa^^^^^^^^ 
^Tbool?s. My .reooUection is that you dedicsrfied^^^^s^^ 
joxit hook ^'Opster Died for Ywr vSins" jbo th0 M^0:oiniae^^^^ 

Drawiing^ oir your eiperimce, not only wJfih tliait^ SpeeMe p 
but other probleni3 witK tlie^ I^M people apd the w):?,olie conc^ 
and philosophy behind th|. ierTOinatioi:i^ movem he thait 

the fear of tenniuiatiori aUd a; failure to eflcotively r^pai>qliaibe that 
termina.tioii concept is one of tl^e major deterrfiiajts to the Jndiaiis 
iho\ring forward in the progressive pok-tjre that Presidenit; J^ix^ is 
t-allving about? . ' ' . - ; ■ V..*, 

• Mr* Delouu, I thnil^ tha/t the fear of tOTnam<ajfcito 
ajxiiost p^^hop^iiftjidc among In^ 

that' cpu^ld have trernQBdous clovelopinehts-— you aSk it&jpci;^^^ 
do nbit Wfoait Gerifaiii dweJopinou^ ^y, :W^^ do not 

want to |>iT^kVsomeit;hing^^^^^ going to' be tr^^ 

' several y^ars by some type of termiiiiatioh 1^ ; " . 

■ In my^ e?cperi^ti<?e, afeq^ the te^^tunatio^ 

achnainisibraitiver ^ar^ of goveriimr^ mth a w^oix tip^^h^^^ 
the head^of tlbe trit)e% when they disagree w^ith the po^ tha't the, 
triber^>vants to dp. If yon gp jto j'Our^^^c^^ the . 

Lmmi^' Were able to create aii 'aqiisicultt^re pdi^ar%.^^^^ 
stood up to various Federal agencies and made^ their wi?ih;^!^ta 
' If the. termination policy conittoues and 



■ agencies mi ^oine %t ^aj^^^ we *4o not lik^ tH$ (Jevejopoiaent^^^ aiid 
if ym p^^^^ iQt tejpm^p^^ 

stimlt>lfegBl<k5k in Indim . 

Mr. lifi^ I asli:ea the que^^^ my /i^oilection 

ylien T fitsfc canie m , tliis sufeoxmnitte^ in 1966—^1 thJiSt tJmt Seore- 
tary TJdciIJ ilien/Secrei^ of lBteiior-^i#^ the^^^^^^ 
oame foxwia^ixi^^W proposal caHed the OilPtoibus In^ 
lxa4 n^tanygood f leia^^ / ^ ; 

Jfowever, wJie^ this le^idation was ttoafed ladd'Sta CM>ito^ 
to speaij it almosb unaniinoualy disapproved 
1 heard tiBf e and algi^inV the xvas^^^^ %is just a 

forerunner to termination. The Indians said it gave too innoli an^ 
ity to tli^eni and they did not Avant to tak^. tSas a^tho^aIt5^5^ because 
they thorjigOit by feiking authority they %oiiid be plaxjing theinselves 
in the portion the . Menominee^ were in some yiears ago by 
pro|;ressive^nd forward ^nd subject fo^W^ ' , 

In yO|Ur^ opinion, did that have anything to do with th^ xsoncepts 
that the^ Indians ¥a4 aboiit that 1^ \ , . / 

Mn Deloru. 4s I rexjall; Mr. Ohairmtm, there wa$ a prpvisdon^m 
that bill that allowed the J)q)aitment of Interior to tribal 
lands but not accept liability Jor any disasters that niighit ,Hicur a^ter 
they progT'am^ money. And many Indian people sa.w that ai a way 
to take money oiit of trust, whicli was tiie ba^ic fcliebry in ;terms ox 
property rights that we have been fighting in temdnaitdon, 

po I tliiiik as long as that fear persists that^lpniehow the land 
will be faken away^ tliere is ho sense, reallj^, having all these appro- 
priations or plans or policies. We are just pimply feeing the attitude 
that is too mistnisitfu], and tliere have been too it\g;ny instances in the 
past whe3?e Indians have tnistved tlie Fed(?ral Government and, I 
think, have been let down by them. . 

Mr. Meeds. I am sure you are aware of the legislation in the Seri- 
ate aM the lepslation flva^^ House to repii- . 
diate House Concurrent Eesolutiou 108, which was the t^^inaMon 
resolution. In your opinion would it be more constructive to pass 
the MenomineO Restoi-jation Act? 

In other words, would this more clearly indicfvte to' the Indian 
people the. sincerity of the XJ.8. Congress than a mere repudiation, 
of H:Con,Bes. l08?^ ' ^ 

Mr. Delorta. I think with the passa^re of the. Menominee Kestor- 
ation Act that a^ great portion of rthe tear of terminaition, wijl die 
down, because this, will be a concrete act. The problem tliat. we have 
had with House Cqoicurrent Kesojution 108^, is that various admini- 
strjvtions within the Bureau ot Indian Affairs hav^ iised it to 
,t]ieir own , benefit. Some of tliem wiU' saj it is still policy beoau§e it 
has not been repealed; others will say^ jt is only a r^lutdon of .the 
one Congressf andwe are not goingto enf^^ . . 

So I think, whenever you are going to deal with a congressional 
resolution with re^rd»tb policy , this is more tin an a phitosophioal 
range an,d pan be initerpreted by administrators as they s^ At But 
tlie con«reteness of INIenominee rastoration I think woul4 speak 
louder than anything else ever/coiild conceivably speak. 



;Mr» In tenns of the i;vh6le $c6pe ofy problems wMcli iiice 

Vthe Airierican Indian wbicJi^ c^^^ be dealt wiibli legi^letiveily, how , 
wuld tlii^ M^ominee Beetooca-fcioii Act stack up in tihe order of praor- 
itiesthiait you wotild place on su^ . - , - 

'^^x\ ItejLoitiA. 1 would place Menominee resboi;^ition fir^ifc, Them 
. are jei nnmber of proposals, the Indian TrU9fc Coimcil a-uthority . It 
seems lilj;e eyery Congress tKftit we tave a new educaitdon Ixill, and 
revolving loan bills, long-iterm lea^ng bills, all these other.' But if 
you yill notice, going ba^^ is always a'consanerdble mistrust * 

or consader^ble opposition to other pieces of legislation primarily 
because of this termin<ation, lihe fear of handing over of legis/lation^ 
So if We can get the Menominee Restoration Act em^jted, and we 
can lay bbat issue to rest. 

T think the concern over treaty rights have been demonstrated 
by the Act this year. Part of -that woiSld be laid to rest, because the 
United States m effect would b^ Te-^ffirming its commionents to the 
Mdnominees througli the treaty. And I think imless lihe Menoimnee 
KestoraMon Act is passed, .you are going to iia-ve a multitude of 
conthiumg litigation trying to have the courts define exactly what 
the status of the Menoaninee is. 

As I see the 1968 case, the Supreme Court l^anded down* it really 
said the Menominees weren't terminaited, but it didji't'^ what they 
^ were. I think you find 4s you look back in history, it happened to 
the Eastern Band Cherokoes in ^Toith Oarolinxt. It took considerable 
tune to straighten that out, bi^t I tliink the concreteness of repealing 
Menomdnee termination is going to allcAdate a lot of objectllons and 
other legisliation. the committee would aant to consider. 

I would make this really the No, 1 priority for tMs Congress. 

Mr. Meeds; In your opinion M'ould some of the Presidential legisIa-> 
tion, such as self-determination legislation, contract auithority, block 
grants, and that type of thing, stand a better chance of acceptance in 
the- Indian world with the passage of the Menominee Restoration 
Act? ^ . 

' Mr. p^LORiA. Well, I have not paid too much attention to that 
legislation, becaiise I've tried to put the Menominee legieiation first. 
I thmk the fact Ms. Deer, and Mrs. Wilber testified to the fact they 
wanted Federal tnist relaWonship, and not domination. They really 
may be the ^^fable altea*natire to all tills other legisJiation the admini^ 
stration is proposing in terms of setting up new burea;ucracies to 
deal woth the trust adniinistjiatio - / 

I would look at the present state of MenOminees as boldmg the 
real potentdial for develoi>ment of Indian policy; in that they bave 
come together and remained together as a community, and have 
fou^lit against impossible odds, where a lot of' otHer tribes* have been 
:sub]ect to the Bureau of Indian Affairs, and hiaven't gone through 
the struggle to define tili«niselves. And I think gmeral unity you 
find when the Menominees is what other tiubes Siye to aclxieve at 
this point* \ ; . 

So I think it^s very important to bave Menominees back in the 
Fcidcrai trust rektion^hip, because diey will be able to point out 
a lot of things that they hav;e done that other tribes realJy haven't 
done. / 



. Mr. MEEa)s. *' 
The g^iiifclemaxL ir^ 
^ Mr. To^vBiiL. ,Mr. Chainhanv I don't have any quesfciojiQ at this 
tame. % tlmk the Tvitne^s^ is exceedingly 'well inf oiiaied and know^ 
his &iihiectV (X)ni!pletely. I apprecdojte you -fcaldiag your time to come 
' here tma^;, and xvriteu^^ /< . 

Mr* Mjra)s* The genitleman ^ 

Mr. Tom-o. Mr. Ohaiman, J -^m intereated in ^e witne^^s s?tate- 
inent, pi®«inly »beoause you are well aAvaxje of we jusfe had one of 
the tergest settiemehts— land-wise, mbney-wise-^^ Alaska4 and w^ 
are going through probably soine of the problein^ thiait your tribe 
has gom through- before. One. of our big things, I know, was in 
the Alaskan nataves is possibly loidn^ som^ of the benefits bS<w 
we are ready for them. And I see one of my W(Mig bbbiesfe 
gi-otip, and h^ worked h(\rd for iis. I thdnk that% the best^ thinff that 
ever happened to our Sttute. 

^^-^^ X we possibly can ;*ely on the e35)eaiise of the 

JMenonunee Tiibe and the e^spertise hitting on gome of the problems 
that will crop up. WeVe got a good group of people, and tHey are 
working hard ■ ^ ^ • • 

Again, there is a certain amount of discharge in this jockeying 
the position that w6 have seen "oivrndji I just hope movbe w^ 
have to oaai upon ybu and your group .to give us a Me bit of 
advice; ^ 

Mr*DEtoRiA, rm siire we^Ilbehaippy todoso* . / / 

Mr. MieJeds. Againj on bdialf of the entire coimmittee, I would Jike 
to thank you for the pre^ntiMiion of your testimony. ^ 
^ ancehere. >r , V / 

Mr, DEi:/OKrA. Tlic^iBs: you, Mr, Ghairman. 

I wttuld just liUle to makcitone concluding statement which is a lot 
of us have odvocAted coming to Oongross, presen#ng our case, rtither 
than goang on the activist trail, and goiing through m thd trauma 
' thwt has been on. We very badly need an action bv Congress, sucili 
as the restoration of Menominee^ to show the aotivi^ that you can 
work through tlie system, " • • 

Every day, I face a lot of the people in the Amexicdn Indian 
Movement, and other . movements, aM what have you been,abie 
to do going .through the system. You haven'it gotten anythiig done. 
Yon Jiad your chance, and so we^te taking over. 
^ We^hove got to^ have this particular, ball, and we hav^ to have 
immediate- restoration of M^minees* Nowr we oan go out and talk 
to people and show them that the. thing does work. And without 
that, you are leavmg the \t^^^^ middle ground of Ipidian affiaiis 
jirtually defenseless, because we ca^*t pamt any place ahd:sa;y that 
it does work. You see, passing thi^ bill wiOl ^ve us the ammunition 
indi$^commtindty together and present other leeisMion. 
I think tot w<>i11dbfe more helpfid. *^ : . 

Mr^ YoTJ3sro. Mr. Ghaiman, ^long tliat line, when you .'referred 
to the Menommee and then I referred to the Alaskan natives. Thev > 
did it tto^h "the system and did it sttongly: pwboHv the be^: 
orgamzed grOup Pve ever seen. It took us lO yea^s bW it w^a^ done: ' 
Ilmowitaanfiie done,^dl c<>mplime^ ': ; . 
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ISIr; Djsloria. Unorganized, but T tMnk the. Monomitieefi. c^uH tnke 
tliem if we got them Imck. 
Thiiiik / 
Mi^. SpJi)s. l%ank YOU* 

Our next wifneas is Alan IQnffston, Vho is Assi^bajit Sn^^e^ 
dent of Public Instnicfcion for the StMe of Wfeconisdn, aild also a 
member, of tihe Menominee Indian Study Coanmi^^^ 

Mr. Kin^jston,. pleiase come forwsii'd and present your testimony. 
I ^e^ ydu hiaye a statement here cllso of Mr. I^aFave. 

Are you' presenting that ? 

Mr. Ki^^Gs^dN', Yes, I am. 

Mr. M^n'i?. Are you asking for unanimous consent 'tJiafc we make 

itj>nrt ctfthet^c^fd? 

Mi. TSxkQ&TO^. Yes^ I am. . 

Mr, METia)s. Without objection, iSo ordered. t ^ 

[The prepared statement of Mrrl-raFave follows:] 

>' ' . - ■ ' 

- Statement of Sritator Ri^tiBEK liAFAVE, S'^ate of WififcoNSiN 

Mr. " Chairmnn and membc^rs of the comiiiittee, I had anttcdpaited l)dng abl6 , 
to personally attend all the federal hearings on restoration. Du6 to ie^slativ^ 
onimmittmemts, I ain unahle tH> do so. Therefore, I hay 0 requested that Alan 
Kingston a& a member of the Alenominee Indian Study' Oonunittee present tat 
. -statemcnit as chairman of that comitilttee and that he, as Assistant State 
Pluperinteiident of Public Instruction, make an additional dtaitemeint and an^et 
questions relating to his area of expertise. 

First, I want to strejss Uie fact that the Menominee' Indian Study Oommittee 
has unanimously endO-rsed the concept of restoration. Howevear, it Is the feelihg 
of the coinniittee that the futiire of Menominee County should not be* a matter 
of federal determination bitt rather a state-local one. Accordingly tlie Menomi- 
nee Indifin Study Committee has talv<^n the position that H3. 7421 6ibould ^be 
amended to incmde Section 0(f) a^ follows: 

F^r the purpose of implementing subse<rtiori (e) i the State 6f Wisconsin 
may estabXish such lo<^al government bodies, politioail subdlvll'Slons and 
service arrarigements as wiU best provide the state, or local gov^emm^rit 
setViic6^ "Quired by the Menominee Indian tribe. 

In- addition, the references made to **Menftmince Countyy" in Setntion 6(c) 
and (d) and Sedtion S shotild be dianged to "the tertltory constituting, on 
tlfe effective date of tlie Act, tlie Count^ of M^ominee** If th^ language is 
not amended in H.R. 7421, it will be impossible to alter the preeeJit county 
atructnre. , ■ 1 

For th^ information of thfr committed, X wiould Ukfe to rfelKwt on the status 
of bhi'eestat^ MHs that haV6 a bearing oA re^?tX)nitlon. , . 

First, Seaate Bill 131 which provides for the extension of the motatorium 
on the sale <5f Menominee Enterprises, Inc. stock until 1976. This ^iU has 
been approved by the Senate and has b^n concurred In t>y the Aaseanbljr. 

Second Is Substiti#6 Amendment 1 to Assembly feWl 892 Which provider f&t 
a 9tate fiiuinc^ referendum whereby Menomlinee Enterprdsee, Inc. (?0rtificate 
holders will be able to vote on whether or not they wish to be reiatored to 
federal trusteeship. This bill Is currently awaiting As^embUy action. 

Lastly fs Senate Bill t^latlnj3f to Wolf Bthei? p-reaervatton M'hidi bears 
indirectly 6h the restoratloft Istiiicf. Since 19^6 the stite has enacted Wolf Kiver 
legislation with -fhe two fold pauTW^ of preserving the Woli! knd providing 
^iconomic asalsttance for Menominee Enterpiiaes, Inc. Foif tih'fe last three years 
the stat^ has paid th^ Enterprises ?25(]f;()00 annually for camplrig and flehing 
privileges. Th6 Menominee Indian Study Commitieief had ettdojfsed ooaithnLuIng 
the lease f6r rih additional f6ur yeaf period. The hill y^HA xmMmomy adopted 
by ^e Sfiate Seriate but has Wem amcttd^ by th^ State Assambly so ttmt 
the lease will only cover 1973-1974 calendar year. Currenitiy this Ml^ has been 
mesaaged back to tbe Senate, but has not been acted up<m? . ^ ^ 

I wuild like to plkwie on recoM ooiile^ 6f th^ bUIs, fimfeimibi^irttbr and ;fl9cal 
notes. 



STATEMfil*T OF AIAN KINaSlON, ASSISTANT StPjERINTENDENy 
0^ PVBUC iNSTETTCTlQlSr, STATE OF WISGONSnf , 

Mi\ KiNHGiSTOX. Mr* Oliairman, mcmboi^ of tlie committee, my name 
is Alan ICingston. T am an asaiataiit State '^upieaririitendent^m the 
• I)epa*mi^ of Public Instruction in the Statqi^ of Wisconsin, with a 
primary rote in the (^rm of sdiool finance. t ■ - 

.Prior to aj^iimiug my present p(>j;ition of assisttfnt Stajfce superin- 
tendent in 1962, I served as the supervisor of Indian i&ducsation for 
the Stut^ of Wisconsin for 8 yettrs, During my teniire as Indian, 
supervisor, I a^itmod the'^l0 of director of the Menominei^ Indian 
adult edtoation program wiich ms in opemtion ' f rOm 1955 to 
teraiinaitabil in 19(51. It has also been my responsibility to represent 
the Defpaifcment of Public Inst-ruotaon on . the Mcmominee Indian 
study oommitifcee. . 

Senator* LaFat^^v who is chairman of that coimnittee, has requested 
that I a^ppear before this body today and read the statement that 
he has prepared. 

STATEMteBT OF HON. STATE SENATOE EEUBEN laFAVE FBOM THE 
STATE OF WISCONSIN AS PKESENTED BY AEAN KINQSTON ' 

Mr, Ktngston-. Mr. Chairman and members of the committee, I 
had antidpated bedng able to personailly attend all the Federal 
hearings on restoration* Due to legisMive coonmiitments, I was im- 
able to do sb, 'JDherefore, I have r^quegted that Alan Kingston, as a 
member of the Menominee Indian Study Committee, present my 
' statement as chairman of that committee and tiiat he,- as assiotiint 
State superinitendent of public inafcructionj make an udditi<>n?il' state- 
ment and answer questions relating' to liis area of e^cpeiiise. 

First, 1 wnt to stress the fact that the Menominee Indian study 
committee has unanimonsly endorsed the concept of restoration. 
Howeveiv it is the feelmg of the committee that the future, of 
Menominee Coimty slimxld not be a matter of Federal determination 
but ra»ti!ier a StoteJocal one* , • * " 

v^Acoordingly, the Menominee- Indian study committee has taken 
the poaiti^^n thalH.R. 7431 should be amended to include section 
6(f) as follows : . 

For the purpose of imptoontlni* subsection C(S), the State of Wleoonslti 
may estabUeh such local /coveimment bodies, political .subdlvli^onfl ojnd* service 
arrangemerttst as will best pro^-dde the tfitate or local gdreriin^iit services 
i-equired by the Menominee Indian tribe. 

Tn addition, the references made to ''Menominee County^' in section 
6 (c) 'and (d) and section 8 shoaiid be- changed to: '%e territory 
con^ituJting^ on the effective date of the Act, the Coujifty of Meno- 
minee." If tflie Innguag:e. is not amended in H.E. 7421, it - will be 
impossibla to alitor the piesent county sfcructu^ 

For 'tl^ infoimation of the •:x)mmiittce, I would like to report on 
the status of three-Stnte bills thttt have a bearing on reofcofation* 

First,, senate bill 131 which pr()A^des for fthe exten^oil of* thc^ 
moratorium on the sale of Menominee BnterpriseSj IkDC. Srtiook uiitil 
1076. This ball has bee;;i at>proved- by the senate mdi hm he^n con- 
curred in by the assemoly. ' 
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Second is substitute amendment^ to .asseffnWy , hill 892 .whioH^^ 
l>rovi(les for a Stote finnnced referendum whereby Menominee EntcirA 
prises, Inc. certificate holders wijl bo able to vote- on whetiher or not 
they wish to be restored to l^ederal truste^iip- This bill is ourr^tly 
awaiting aesembly aotixm. * ; ' ^ 

Lastly is sennAe bill 12;} delating to Wolf .River preservation which' 
bears indirectly on the restoi^tion isstie. Since 1966, the State has 
oftaoted Wolf liiver legislation with the two-fold ptirpose ot preserv- 
ing the Wolf and providing economic assiabance for Menomi.jae0;, 
Entei-prdses, Inc. For the last' S years the State has ;paid the Enter- 
prises $250,000 annually for camping and fishing privileges^- ^ 

The MenomineeS Indian study pommittee had endorsed oonitiinuing " 
the lease for an additional 4-year period. The bill was uimniinonsly ^ 
adopted by the State Senate but has been amended by the State 
assembly so that tjie leas?>wiJi only cover 1973-74 calendar year- 
Guri-ently, this bill has been messaged back, to the Senate, but has 
not been acted upon* ' ^ 

I would like to place on record copies of these bills, amendments . 
and fiscal notes. 

• Ma MBiips. Without objeotiouy they will be made a pwrt of the 
record at this point* n 

[The information/ referred to follows:] 

STATt3 OF WiscoNsiar; Assembly Sttbstxtute Amendment 1, to 1D73 Assemuly 
/ Bill 802 

(May 31, 197S-3^trere(l hy Representative GUOVKR, by requeet of Menominee 
Indian Study Committee and Senator LaFave) 

An Act of tlie statutes, relating to eonductlng a Menominee referendum and 
increasing an ajvproprlatlon. s 

Tlio people of the state of Wisconsin, represented in senate and asfeembly, do 
enact as fonows : 

Section 1. Menominee referexulnm. The secretary of state shall conduct a 
referendum at which the following queefcion shall be BUbmlfcbed to eligible 
Menominee' enterprises, inc., certificate holders: "Shall the federal goremment 
restore the Menominee to tribal status?". 

'Section 2. Eligihlc certificate holders. Every natural person who Is a Meno- 
minee enteiTprises, inc., certificate *4iolder and who !« 18 yeatfl of age or older 
and who is not incompetent shall be eligible to vote hi ifle ref ereadtim. The 
Menominee enterprises. Inc., common stock and voting trust la ineligible to 
vote but Uie hadlvldual natural persons who are membera of the tru»t may 
vote thdr individual shares held. Any trustee of Menominee enterprises, inc., 
wlio holds certlflcatee of omiership only in a flduoiary capacity shall be in- 
eligible to vote in the rel!erendum. Menominee enterprise*, inc., shall provide 
a ceriified list of eligible certificate holdi^re and their addreesee to the eeoretary 
of state within 10 days after the effective d^te of thl^J act (1973). 

Section 3. Procedure, The ballot used for the atenominee referendum shall 
be in the form of Ballot "D" under .section 5,64 (2) of the statutes. 'Bie ballot 
shall be mailed by the secretary of state, by reglotered mall, letuim receipt 
signed by the addressee only, to all (fllgible certificate holdew wlthifl SO days 
after the effective date of this act (1973). Kach Ixullc* shall be accompanied 
bv an enveJopo addressed to the secretary of state and bearing ist claes postage, 
or ak mail poetage It tlie addre^is of nn eligible certificate holdier iej located:* 
more than 2800 miles from Madison, Wisconsin* Ballots shaii be completed 
and mailed to the secretarj* of 6tato by the l^h day after they are mailed to ' 
ellfflblo certificate holders. Return^ ballots i>o0tmitrked after the 15Ui day 
shall be void, and the ballot or a notice accompanying the ballot shaU so /state. 
•Wie 8ccre*aary of state shall tally all valid ballots and report the results of thk^%^ 
refer^isidiim to the leglsftture as soon as t)ractioabe thereafter. • 
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bECTiow 4. J5a?pBna<5f, JLll eccpenie« related ta tUe ^ea(rtiiitte6 leferendum, In* 
cliiOing my expenros Inoirred by Menmninee entetpWaee, inc., etwll be paid 
from the ajlpn^rlaiKm tqxdcf section 20.676' (1) (a) of the Htatcntar. 

SKCTioir 6, APpropriaHofi {ncfeoMe. The apptt>prtoLtfoii tmdex BMim 20.67i?v 
(1) (a) of the 0fcatutee, as affects by the lawa ot'%m, to the j^eeretaTy of state 
for general program opoHitlooe la Increaaed for 197$-74 by ?7,600 fot tiHe 
purpoee of conducting the Menminee referendum. k ' 



Statk oj! WjscoNflnf; AeaxMpiiY AMsKDJocifx 1, to Assbiibi,^ Stmsxixurp 
if , , . Ami:.xpM|?^it .1, xo X0?3 AefiBimT 3to 

(June 8, 1078— Offered by Bepri^tttiitiTefif OROV^JR and JAOKAMOJ^IS.); 

A4nendfhe«ub#tituteam^ndp5entaBlol'low^ : . \ 

Onpage2^Mneel4anda6rJrtbfltltute'*8(>th''for '^ISt^^^^ ^ . • ' • 



SlTATfi OF WlBCOIfBIir, AflSKM^LT AMKlfnMBjfa^ 2, ^TO AfiBWiBI/Y JSXJBSmDXfJ 

.. (June ^, .A9t8~^fferqd'by,,H^ 
Amend the imbsUtufe am«ndtneht as foll^ 

me" ^n line 4 and eidlng 
with "(10V8)'' in Hhe 9. and afibetltitte "Tbie .ballot uas^d fdr the Menominee 
referendtim ahall b^ slmliat' to the fo«ri of Ballot ^*D" imdei? aediiKn 6.64 (2)* 
Of the i^ttifcea. The Ballot ShAll be mailed by the ^ec^etary of &tate, by certtfled 
ttiail (refcmm receipt not re^neAfced), to all eMfible certificate hoideore wltiiln 80 
days after the effective date of thte act (1078)'*, 



StATB 0* .Wxeaoif smr BtacAt Kotb ^to 1073 AasKMBLT Bat 802 
(Ab ShowK bt a. Sub, 1> 

JFlacal note: Aa ahowm by Aaeembiy Substitute Amendmeni 1, 1078 Aaaembly 
Bill S92 tiM)roprlate* to the i^ectetary of 0ta/te $r,600 In cettetral puipoie twe^ 
nue« for the purpoae of defraying the co»t of cond^abtogr a buMotl, by registered 
mail, of the Menominee IhcUflns on the qviMUm of leifaomtion tx> tribal statos. 

Since the official tribal roll« were closed to 1064, the (Mf way In trhAdi til 
Menominee of roting age ,0an be readied today Ib thnouifh the mailinc liats of 
Meno-minee Entemrlse«}^ Inc. (nil ^arenominee InOJana, and about 200 of their 
dc«<yndants since the jtrtbal rolls wro clo«ed, are holdera of M.B3.L $tock 
certiflcatea). 

AoconUng to the M.B.L mallinir Ihtft, the redSttrendum belM* mmld be 
mailed to about 2,000 UMX Btock certificate hdL^Xms. The coj*fc for mailing by 
"registered mair', in addition to tegular poMage, la 06iS per letter wimut 
return receipt and $110 toiih return receipt Tlius, the total coat of the mailing 
would be a minimum of if all letters ate maHed fiwfc c1«m (•ome are 
required to be mailed airmail) and by regiateied mail aa shown in the sub- 
stitute aniendment, plus $160 for return poa^ige* 

The ooet for suppliea (ballots, enrelopefi and return cnrcaopea) would be 
about $160. The ooet of addressing the enrelopea and the postal fotma for 
registered mall would be about $265 (aasumdng: It is handted by 8 pensons 
working 4 days eatibi at $1.70 per hour, plus about $100 fdr bosta ineWtcntal to 
tJillying ballots). 

"Thus, total cost from gegeral purpose revenue in fiscal 1078-74 wmild be 
about ?2;935. There would bene costs in fiscal 1974-76. 

A much cheaper mniling could be achieved b/ using "certified mail". For 
certified mall, the additional cost per letter is 80^ without tetum receipt, and 
45(* per letter with return receipt. If tibie 2,000 ballots are mailed by certified 
mall without return receipt, the mailing ooat would be $760 based on first class 
postiige, and the total cost would be $1,886. 

. MEIfOltllfEE IlfDTAlf STUDT COMSttltlX 

20-310—73- 22 
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S^4OT or Wiscoirsur, 197$ Siwatk Bux 181 

(January 26— Intooducea by Benatow I>a FAVK and BOSBJIiBIP, by teqneefc of 
Menominee IndJtim Study Committee. Referred to Conunittee on Indufirtary, 
Labor> Taxationand Bankinir) 

An Act to amend 710.05 of the »tatnte», relating to. the teatrictdan on aliena- 
tion of Menominee Indlaji tribe corporation »ecurltie«. 

-|[nALY«IS BY THE laiQlfilATIVK « ^ 

ITnder t^reaenff law any Menominee Indian tribal corporation, to whi<* 
proi)erty may b^ transferred by the United States noder section 8, PX. 83-309 
nmy provide -fo]? an iCbeolnte restraint on the tale of aeoodtiea hsvoed by each 
corporatliOn for a period of time not to exceed 18 yeara, 

Tliia bill ad^ another 2 yeara to the length of time upon whidi ^abaolute 
rMrtrainte oq the sale of midi BecuHtiei may be placed but remorea bonds 
fzrom the Hat oi; affected securities. 

The people of the state of Wisoonslnt r^resented in senate and assembly, 
do enact as follows : 

710.05 of the statutes is amended to read : 

710.05 umoMimm lynjAy tiubb oonpoRAfioitf BEovRmEB, 

ALrmATIOyr RmTltAXmn. The articles, bylaws or regulation* xxt any 
cori>oration or orgnnlzattont incorporated or oi^ganized nnder the law9 of this 
state by or at the direction of m^bers of the Menominee Indian trit>ei to 
which property may be traiuaferred by the Unltsd ^taitc© oa: any agencsr theoreof^ 
a« provided by section 8r FX. 88-899^ as amended, may provide for the abaolute 
restraint alienation for a period not to exceed i5 years of any isrtJOckSi 
certificate of intercdtt toting trust certificate or other oecnrity, }>ut not inoluditiff 
honiUi issued by audi corpomtion or organl«ution« No such reftcaini shall 
prohibit the transfer by will or operation of law upon the death of the owner 
of any such aecurity, but may provide for an option to the corporation upon 
such tmnefd*. Any cq;>tion in sudd coloration to putdiase any of such securities 
from the holder thereof, which sudi corporation has but fails to 4xerdsej 
fihnll be aesigned by such corporation to the sbel4» of Wisconsin, and may ♦be 
exercised by the investment board aoobrdlng^ to the terms thereof. 

Mr, KtNaai'OK*. Mr. Ohaironfin. copi^^s of the notes of tlie biUg tha* 
UTO propoeed and made part, of the recO(i?d Jbave been giveia to tihis 
committee. " 

-I am pleased to hare thtt opjEwrtunity to appeiiur before this com- 
mitt<K». to discuss tb<j financial impncfc that the pasgagfe of H.R. 7421 
could have on the SJiaxvnno school distarict* 

Mr/Ohiiarman, this is my t-€fitimony* 

H.B. 7431 proposes the transfer of a portion of the lands and 
txm\i^ looojted in Menoimnce Ootmty in the name of the ITnited 
Siates in trust for the Menomin^ tribe atud provides finandal 
assistance to local -^oducataonial agencies iw"hich enroll Menomuiee 
sbrtdents. / , 

The removal of property from the Shiwtttao school distacict tax 
base vrill result in the foUovring changes: one,^ the Shavrano school 
district will be eligible for the recdpt of ^dditioaal State aid; two, 
the Shamno school district will be eligible for the receipt of addi- 
tional Federal aad. 

To de(pict witli some degree of accuracy the impact that this pro- 
I)o©al woiild have had on the Shawano school district, I have com- 
piitM the State and Federal aids on the basis of oonditions pre- 
vailing during 1972-73. 
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I find that lis a person workmg in finmioe-^d I am digressing 
a raoxaenit — find it very un<5omforta)ble to j^rediot tihe future where 
I haven^t got a firm liond -on whuit is happening at the moment. And 
so I Imve derf^ermincd additional State aid tmt would have been 
forthcoming to the Shawano school distaiot had this act been in 
effect duxing the 1972-73 year. . 

, Wisoonam's equalization State aid program aupplements the tax 
base in tlie low mluation districts by jpdacmg a guaranteed valuation 
back of ea^sh^ residenit child in an aittempt to equalize educational 
opportunities for all students in the Steie. This is a program in 
Wisconsin; it 'has been in effect, since 1949 iind this, of coure§, is 
the legielation of this proposal that would have an effect entirely 
upon this particular^program. 

Beducing the pi-operty valuation in a school district increases the 
Stfite's share of funding, 

RE. 7421 would cause $28 million in px-opeity Wuation in Meno- 
minee County to reveal to Federal tru^eeabip and thus reduce the 
»Shawano school district's valuation by $20 maJJion. Now, this par- 
ticular figure is an arbitrary figure that'was given to me by the 
Depaitment of Re venue, and you may dispute that* You may find 
that it is $19 million or $21 million, but for tibe purpose of tliis 
p^iticidar dooumeni I ani usiiig $2Q luoillm : 

If HrR. 7431 had been enacted into law for th^ 1972-73 school 
year, -it would have had the following effect on the general State 
aidjprogram for the Shiawjano school district. , 

Now, 1 would like to go through this next part rather slowly 
because I think it is ratiier important. 

All of the State— actually we have {Jl State-supported programs in 
thB Nation, and we think that Wiscsonain is in need as I am sure the 
other States do; and so in looking at th'e Shawano school district 
for 1972-73, we found that they had a meonbership in that paaticular 
district of 3,329- 

The full value of that Sliawano school district for 1971, which is 
the valuation, of course, tha* is being used to compute the aid for' 
1972-^73, was $139,943,200. 

Mi*/Mkbd8. Mr. Kingston 

Mr* I&NGSTON. On page 3, 

Mr. Mjbeds- Mr. IQngston, I wonder if it would be possible for 
you to just summarixic these charts, and without objection, vour 
statement plus the charts will be placed in the record. 

Mr. Kingston. No objection whiitsoever, thank you. 

(Tlie statement and charts referred to follow :) * 

Statkmbw T OF Ai^ W. KnfOBTozr, Assistant StjPKBnfnMCDWfT, DmiioN or 
State Aids Ajfb ScHooi, FiwAwcufl 

Mr. Chairman, Members of tiie Commltt*, my name la Alan W. KUigsfxxn. 
I am an Aa^;3fcant 0tate Superintendent In^the Depaitmeat of Public Inatruc- 
tim In the State of WlsconMn, witll a xwimary role In the area of odiool 
finance. ' \* • 

Prior to a<»sumlng my present poain^n of AseiBtant State Superintendent In 
1002, 1 seared as tiie Superrlaor of Indftn Education foa? the State of WlBOonsin 
for eight yearn During my tenure an Indian Superrllwr, T asmuned the toi^ 
of Director of the Menominee Indian Adult Education Pro^m which< waa itt 
operation from 1955 to termination in 1061. It has also been my rtt^KWUriblUty 
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to repre«>eat thd jy&^Mm^nt of l?ublic 3&M>tructlon cm the Weomhiee IndiUm 
Study Committee. ' - ' 

1 am pleaaed ta have the oi^Kxctunlty to appear before this Oommitteft to 
diacuas the financial impact that the pasoage of JEI.B. 7421 couM have on the 
Shawano School Bintrilct, ' 

H,R. 7421 propoeefl the transfer of a poiiion ot the Umd« and niagete 'located 
in Menominee Ckmnty in the name of the United Startles In trtwt for the Meno- 
minee tril>e and provides financial aartstonce to local educatloiial agettciee which 
enroll MeiWminee students, 

The removal of property from the Shawano School District tax base will 
result in the following changes ; 

' 1. The Shawano School Piirtricb will be eligible for the receipt of addHtlcwJial 
state aid. 

' Z The Shawano School Dl^rtct will be eligible forvthe receipt of additional 
federal aid. 

To depict with some degree of accuracy tlie Impact that H.K. 7421 Wuld 
have had on the Shawano School Disf tlct, I have computed the state and 
federal aids on the basis of conditions prevailing during 1972-7a. * 

ADOmONAi:, BTATK AID • ^ 

Wisconsin's etiualizatlon state aid' program supplments the tax l)ase in low 
valuation school districts by placing a guaitinteod valuation back of each 
resident clilld in nn attemjVt to canalize educationi]tl opportunities for nil 
students In the state. 

Bcduclng this property valuation in a school district increases the state's 
share of funding. 

H.Uw 7421 would caiTO $^0,000,000 in property valuation in Menominee County 
to revert to federal trusteeship and thus reduce the Shawano S<iiool Diafcrlct's 
valuation by $20,000,000. 

If H.R. 7421 had been enacted Into law for the 1972f-78 stihdol year It would 
have had the following effect on the general state aid for the Shawano School 
District: . 

SHAWANO SCHOdI/ DlSTmCT 

Qeneral Stale atdit for i 07 jB--79 

Membership T-— .^.^^.^j.. 8, 329 

Equalised valuation of district for 1971 -.^ « $139, 943,1200 

Net cost of operation^. ^ $2, 994, 260 

State guarantee for 1Q72-73=S52,000 per student raembersKip. 



ForviMla iPretent Vaimtion) 
Digtriet 

.Valuation $139,943,200 

— rr3$42,03S 

District 

momlKjrsliip 3,320 
$52,000 - $42,038^ 50,902 
$0,062 

=10.10% State's share 

$52,000 
S2,904,2Ca 
10.16 



$573,700 

Increase in State Aids §345,837 



Forfnuh iVuluatUm at ptr ILH, 74ti) 
District 
vahmtion $119^043,200 • 

-«$30,029 

DiBtrict 

membership 3,320 
$52,000-$36,029^$15,971 
$15,071 

30.71% Staters share 



$52,000 . 
$2,094,200 
* 30.71 



$919,537 



ADDITIONAL IfKOKHAL AIDS 

The return of portions of the hinds and assetif In Meniwnhiee County to 
trutt sttttus by the federal government causes the Shawano Sdiool District 
to be eligible for federal funds under the Impact Laws, Public Law 874 and 
Public Law 816. In addition, the district is eligible for f^eral. funds under 
the tetnjs of the .Tohnson-O'Malley Indian Education OontSfljCt:' 
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' • -«^?l«^Ji^*°* ^ studwits under Public Law 874 In Wl»oon«ln ti 
1972-78 i« $504.42. 

The Shawano School District has 790 etudents realdln* In Mcnomj 
Comity during 1972-78 wfeo. would qualify as 8-A atudente (fftudentB xteL^ 
on flederal lands with parwits working on f edeittl pwpertiaj)^ 

790 students eligible for reimbursement under the teams of P.L. 874 does 
not repreoent 25% of the total cnroillmeiit in the Shawano Sdiool Disteict 
therefore the P.L.. 874 entitlement is reduced to 90%. / 

790 students at $504.42 X 90% = $422,682.62 S 

If H.R. 7421 had been enacted prior to 1972-78, the Shawano School Dis- 
trict's i^lgibillty for federal funds under P.L. 874 would hare been $422,682.62 
This federal funding would serve to reduce the locaf levy for achooM 
in the Shawano Sdiool District. ^ 

PuhUo Law 815 

This Act provides for federal funding for capital a)Bsets and was instmunental 
Ip providing funds for buildings in the Shawano StSiool District prior to 
termination. 

The elementary school in Keshena was built with Ifederml funds imdcr PtibUc 
Law 815 as well as additions to the elementary school located at Neoplt 
and tiie Junior and Senior high sdiools in Shawano. 

Fedeocal funding under P.L. 815 is not available for public sdiool tuildlng 
Goostmction as of this time. 

.7 JohnMon'0*if<iUev fundi ' i ^ 

Federal funds under the terms of the Johnson-0*Malley CJootiuct presently' 
In ijxisfceiice between the Bureau of Indian Affairs, Deportmeat of the iDterior, 
/ind fche^Department of Public Instruction, State of Wtlaconfiin, would be avail- 
able to the^Shawano SdiocH DIstaict if H.R. 7421 were enacted into law. / ' 

These funds would available for special educational secrvlces for Indian 
students. . 

Basic suMwrt contracts with local school districts whldi wero in effect in. 
Wisconsto sinc<i 1947 provided payments for instructloo, trani^Kwtatioii and 
school lunches for Indian students with i^. or more Indian blood who resided 
on federal lands. These .'iXiyments were conjsldeped* payments by the ledecal 
government in lieu of taxes. 

Ttese basic contracts ^re being phased out In Wisconsin as of 1978-74, and 
therefore tiieJ&hawano Sdiool District would qualify only for funds for .special 
eductttioiud. programs for Indian ttudeiits. 

.Special programs <«)erating in Wisconsin scl^ool districts for Indian studettts 
during 1972-78 indude : * .V 
'Home*8chool CJoordinators. 
Teacher Aides.. 

Tutors. ^ if 

Special Bducati<m Teachers. 

Beinedial Education. 

Special Transportation — Sohooi Activities. 

Study Centers (after school and evenings). 

Parental Cost Services. 

Indian Clubs. 

In-Service Training for Teachers. 
Curriculum Research and Development. 
'Classes in: 

* Indian Hiatory. 
* IndMn Literature. 

Indian Laiiguage Instruction. 
Indian Arts and Crafts, 
i Indian Dancing. 

A review of tlie Shawano School District's financial status during 1972-78 
with the effect of H.B. 7421 is depicted here with Property Valuations— EJnroll- 
mentB and budget materials. 



ERLC ^ 340 



aO«afQ 0-73-23 



1.^ 



336 



SHAWANO SCHOOL DI8TMCT*-m2*73 



M.lt7421 



1171 PwetAtoftotil 



lS71hKc«Attr total 



I. EqiMKztd vtluitioA by 
CShmno.j., 

' T.Mto Plalfit. 

T» Htrmirt 

Ti Niviriiw..., 

t, P«»a , 

T. M Sprlnti., 

* T. StfMca^...., 

T.Wa«ikt3KHt.. 

T. WMOott 

V.OrNham. 

T. MtflomlRtt.. 



iMtrfcipitHy! 



^113, 100 

•;4(3.000 . 
3,41UI0(> 
• 132i0a 
7tl.500 
3,5i3,K» 
11,574.200 
13,200 
2.741,100 

22,13.300 
2.43S.200 
32.013.100 



2.44 
.01 

.51 
2.57 
1.27 
• 01 
1.W 
4.04 
15. N 
1«74 
22.11 



141.113,100 

C4«3.000 
3,411.100 
" 132.100 
7«,500 
3i9l3,l00 
1^574,200 
13,200 
2.741.100 
5.147,100 
22.233,300 
2,431.200 
12.013,100 



40, f J 

.11 
.fS 
3.00 
9.15 
«01 
2.29 
4*71 
11.54 
2.03 
10.02 



• Pktrfct Total ^13^,943,200 100.00 

II. Ewoltintrt 1972-73: 

School tfWulcl....... 3,440 

Manomlntk^nty..... 790 

H1.^97^73 Budiit RtealpU: 
Jtdtralalds:! 

ESEAtHlal : ' 135,437 

ESEAtitlall S^^Mfi 

ESEAtWrlll-.....,-.—; 9,251 

NDEA twain / . 9,5t2 

Voational a(lucttloii..„jC 15, 2« 

SdMJOl lunch L 99.53S 

PuW!cLawf74.... ■ ^■ 




119,943,200 



135,437 . 
5. IOC . 
92251 . 
9,5t2, 
15.211 . 
99^531 . 
422,132. 



100.00 



Total 
A AMs: 

OanaraL 

TrantpofftatioR. 
Handlcappad.y..... 
Common achabi rund, 
Drivar adMcitlon 
StatatuHlon. 



273^702 

573.700 , 
19.201 , 
54,tlS . 
5,407 , 
9.490 
24^497 



,919,537 , 
99,209 . 
54,911 . 
5,407 . 
,9.490 , 
24.497 



Total 

County aid: 

Elamantary..... 
Transportation.. 
Othar 



751,090 , 

31,500 
4,100 , 
12^000 , 



1,101,927 . 

31.500 . 
4,100 . 
12.000 . 



ToUl 

Local proparty tax lavy..., 

Total racalpti, 

ExpandHuras: . 

Administration.. 

Instruction 

HaaiUi.1 



2. 



Transportation.. 

Dparatlon. 

Malntaitinca.i 



Racapilulatlon: 

, & 



Fixad chargar.. 

Food sarvlcaa (pots)., 
principal pay mant).... 
Intarast paymants..... 
Cpaital outlay (pOD).. 
Capital ouUayC2300),. 

Total axpandituras.. 



47,100 . 
511 977., 
599,399 . 

111,340 . 
329,709 . 

219,500 . 
224,900 . 

95,150 . 
1S1,500; 
195,000 . 

96,250 . 

95.143 . 

57,929 , 

34,500 . 



47,900 . 
1,743,509 . 

111,340 . 
2,329,709 . 
7 160. 
219,500 . 
224,900 . 

95.150 . 
191,500 . 
195,000 . 

99,250. 

96,143. 

97,929 . 

34 500 . 



3,597,069v 



qualbad valuation 0971): 

Shawano dtatrkt^ 139.943^200' 

32,013,900 



Manomlnaa county^ — . 
District anfollmant, 1972-73. 
Expandlturaa (1972-73).*.-- 
Racalpta 0972-73): 

FfdaralPublloUw974. 

Stata fanaralald 

Locallavy: . 

School diitrict 

MaflomlMa County., 
Lavy rata for school purpoaaa 



3,4 
3,597.099 



3.597«099 . 



573,700 , 

2,511,977 . 
. 574.947- 
li^.9S . 



119,943,200 . 
12,013.900 . 

3 449, 
3,597,0U. 



1,743,509 
174,990 , 

KM 
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In summary, we tad tht ImpAct of thl«, propottl if it bad hmx in «ff«ct 
darinir 1972-78 trotild hAT* catuied tbe folkmln^. chances : 

1. Incmfwd atato aid by |845,887« 

2. Increaaed federal aid by $422,082. 
8. Reduced local Icyy by »7C8,468. 

4>-Bednced local liyry r«4e from 17.05. to 14.6i miUa for a redootkm of 8.41 . 

I'm tare tbere are many prpgram cbangea that would imke plaoe if tlila pro- 
poeal were implement^ I have limited my r^narka to th» fiecal impact 

, _^ Ml*. Mbeds. If you will just summarize, okay ? 
. • Mr* Kingston. The tirfnsfer ofv—-- . . 

Mr. Meeds. Inddcntelly, tJiese are very valuable to the dpmmittee. 
Mr. KiNG8ax)x. The tranafer of $20 million from *3he tax base in 
Shawano Sdhooi District to Uie Federal truateeehip would reduce 
'/J the tax base in tihat didtri0t and of course, beceAise the State of 
•Wisconsin nvw^iree the ability of the local diaitaiot to fund educa* 
tion baedoally on property mlmotiorf, would me<m reducing the 
property valiKttion per student f roan $42,000 to $36^000, thus incxeae- 
ing the State load from *^$573,000 to $910,000, or an increase of 
• $345,000. Tha* would have been the impect on the State of Wisconsin 
in thi^ yeer had $20 million been t^cn off the tax roles of the 
. . Shawimo School District. . 

Going quickly to the* additional Federal aid, you have heard^e 
impact laws discussed. I shall ^pend only a short time on one tnat 
is moot iinportimt for tis, and tJfiat is, iii fact, PuMio lam 874. The 
number of st;ade(nto that were considered to be students living in 
]Vi|^lsiKmunee Counj(^ and attending the public schools as of this date 
is the 790 that you heard the gentleman talk about tliis morning— 
^ and that gentleman got tihoee figures from me in the hotel this 
morning, when he called me. So the 790 is the figure that we hiad 
from the Shawano School District, and they would be clasdfied as 
3A studente. And if we were to use the steep rate for 8A students 
of $594.43 for the State of Wisconsin for 19Y2-73, wth one provi- 
sion that we all have to take into account and that is the fact that 
that 790 sbiidenita does not represent 25 peircent of he full eniPollmeint 
and therefore the entitlement is reduced from 100 to 90 percent and 
therefore my figures diow that in 1972-73, under Ihe impact law^^ 
, tliey— 4ftie school district of Shawano w^ould have received $^,682.62. 
Quickly, as to Public Law 816, this is the impact law for buildangisj 
in •Wisconsin it has liad no priority in the last few years and unless 
something is changed in this priority for funds, mere will be no 
eUgibilaty as far as Duildings^^ 

Quickly into Johnson-OTVljalley funds, for many years Wisconsin 
negotiated contracts with the Bureau of Indian Affairs tmder what 
was known as the basic contract. We have phased out the basic 
contract in Wisconsin so that the Johnson-O^Mlalley funds available 
in Wisconmn at the moment, under tlie present contraob agreement, 
is for >spfecaaJ programs only. Tliis would hftve no. effect on the tox 
baee^ far ts the Shawano School District is concerned. It would 
have effect on it and it would bo possible for us to have additional i 
programs dedgned to help tJje new students. And I have listed on 
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page 5 a niuKj^er of prog^ in ot^r sc3bL(»l di8bictHl^^*^ 

the "State of WiscQnsin u^ tMs particular yciCr under cFolmsoh^^^^ 
O'Malley contracts, special progjmxns. ; I ' . - 

Mr, Meeds. IVIay I interrupt right thete t 

IMfc^ KiNGSTONi Yes, sir. . 

.Mr, Meeds. We Jiad testimony this mominig, I guess you heard . 
it, thatapproxima^ely $40)5000 m—^^ . 

Mr.KiKGSTGK. What? • / t 

Mv. Meeds. Apppoxiniatelv $400,000 additional woidd be oc^^ 
in to district No. 8 ns a re$mt of Johnson-O'Malley funds be(x>ming \ 

- -Mr* EwGSTON. Wellr I- find it--difBcult-to- belieye^^i^ • ^ - 
theire has been two. standards in the school districts in Wisconror. 
Ref aienfte to Indiaiis under the tTohnson-O'Maiiey contracts do not 
have that option any longer. We're phasing out the old basic oontraot, 
which wptdd mean t^ 197St74 oialy 20 percent of tihe ^sib con- 
traota are silsM in operation, so that, unless some netr le^slaiion took 
place £tnd amended our contmctiial agremeht in 
the Buteau of Indian Affairs aiid tfie State of Wieooflsin, tiiey woidd 
be siibieot to it and have only the "special prc^rams. 

Mr. Mjsbps. Well, T^am afraid 1 do' not un&rstand and perhaps 
you can enlighten me. My. understanding is thait the .amount Qt; moijiey 
thiat the Stat^ of receives under the jo!biisQn-6'MaM 

Act is based oit the proportion of ludiaii clmldren te^idiiig on or 
ne'ar resermtaoiis a4^ending public schools. ■ V 

Is that correct? * . ; 

Mr. 3BaNGST0N. That is^oorre^ 

Mr. Mjseds. ^ Ahd .i^ this then becomes a reservvution and these In- 
dian children continue to resfde on it, you are iadding 790 ^udeMs 
to that roll, right ? J v ^ 

Mr. Bi^^GST^N. Thajtis correo^^ 

Mr. Meeds. Aild as a. consemience. Bureau of Indian Affairs^peoplfi * ; / 
testified that the Wisconsin share of jolmaoh-O'Mialley fun<b would 5 
be increased by approximately $400,000. ITow, I dant know^ wh^tt 
that has to do -with contracts or .anything elee^ but am I correct 
so far? . .. • ' • ♦ . • 

' Mr. KiNqsTON. They might increase the fun<fi[ng, for Johhson- 
0*Malley fimds m of Wisconsin to the tune of $400,000; • 

but the kind of contract that has been in effect in- Wisconsin since' 
1947 and all %jtoUff^^ these years, where tiie State paid— ydii had a 
contKM^t with the local districts where they podd for the ooisfc of 
instradaon, liot lunches, and transportation, aisd the payment in ■ 
lieu of taxes is no longer in effect. The omv couitre^ agreement 
th^ have in the State of Wisconam with the Bureau 61 liidiaa 
Afraits, as of this date and for thfe future, vmuid iSe for a|)ecaitl ^ 
educational pi^ogTj^^ _ 

Mr. MEasDsrrWeH, if Shawan^istriot No, 8 created $400,000 worth 
of India^n programs., would it not be entitled then to receive it? . 

Mr. KtNGSTON. Tha* would not chaiige 'my testimony in that it 
would be for addiitioiial progK and not affect lihe tax base^^ t^ 
in the Shawaw) School District. \ 

. .. . *> ■ V • . ■• ' ■ 
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Mr. MEacDS. Well, tlia4i would .affect the tax Iwwe of tJie scJxQol 
system with a $400,000 infusion of finaaioial aid. \ 
\ Mr. Kingston* No doubt about it. it would have a big effect upon 
the proffism offering to the Indian sbude^^ 

Sir. Meeds. Yes, go ahead. 

Mr. Kingston. Now^ if you wili go over to page 6—1 dont want to 
belabor this to longi— but I do want to show that in 1972-73 tmdeir 
the "RecjMpts" section you will see that I have listed ^JWp ooliinms, 
and you will find that Public Law 874 at the present time provides 
no fundiDg, whereas under H.R. 7421 had it been in effect this year, 
they»^uld have ifecedved" $4225000.JITienj in addition^^you will note 
that I have increased the general aids foom $573,000 in tfieTeft hand 
column, to $919,000 in the second column. The Hnportance of this 
is quicMy shown on page 7 because the local property tax levy for 
the Shawano School District on page 7 is $2,511,000, and .with this 
additional State aid and with the jSditdonal Federnal aid under the „ 
impact laws, they could have reduced that levy to $1,743,000 in this 
year. All the rest would be the sama 

In the budget you will note that the expenditures have not 
changed. 

Next, down at the bottom on jmge 7 you will find under "Recapitu-^ 
ktion" on the bobCRm showing that the levy ijate for school ""purpoees" 
in this year, for the operation of the Shawano School District was 
17.95 mils. With this additional revenue from the State^and Federal 
Government, that could have been reduced to 14.54 mils. 

The siunm-aiy, Mr. ©hairman, is on the hack. In sunnnaiy. the 
Stat« of Wisconsin would increase its general aid to the Shawano 
School District by $345,000.' Federal aid under the Impact law would 
have actually »inoreas^ by $422,000, so that this would have been* 
money paid for reduced effort of the local district where Johnson- 
O'MaJl^ would not do that. This reduced the ^locial effort by the 
amount needed to receive and caused this reduction on the effcwpt on 
the peiit of Shawano Distinct from almost 18 mite to 14.5 mils. 

Mj^ testimony, of course, is only related into lihe financaia;l portion 
of this, and I am sure, as you have mentioned, that additional funds 
from Johnson-0'M«alley or any other source could have had a tre- 
mendous effect on the programs, and I did not want to get into that 
here. 

Mr. Meeds. Does this local levy contemplate all property? 
It does, does it not? ' 
IVfr. Kingston, Yes, sir. ^ • 

Mr. Meeds. Well tlien, if all properties were not subject to levy, 
then that figure would be different, depending on what propeiPtjr 
%as and what property was not. 

Mr. Kingston. The analysis I have^ Mr. Chairman, shows' the dif- 
ference between having the $20 million on the tax base on the left 
side, and tq^l^ng it'off from the right side. 

Mr. MeedsIaH right. 

Mr.- Kingston. Basically, when you take the land off the tax roll, 
you affect the State supp^ as well as the Federal support. 
Mr. Meeds. Now, in terms of the benefits to the school district; 



340 / 

ttittifc is, in coats to the taxipayer or in savings to the (baxpayer^ my 
figures indicate- — 

Wath your peaunissionj.sir, we have to make a qiiQ»iian call and 
we will l)e in recess far a few* minutes. 

[A brief recess w-as taken.] ' • 

Mr. Meeds. "When we cUsbanded to answer thiat qiiophiai oallj 1 
was about to ask a question wliich I will rephnase. > . 

In teflpms of the advantcige, to the Sahood District ^To. 8, will 
you a^ree with me ^3iot the following sump or 4i«pproxiimiately die 
"following simis will become a^^ailaible, which are not now available 
to District 8, in the,even(t t^^^^ ' ^ 

I will prefeice this affa'in by saying flfiiat under Public Law 874/ 
the President in his bu<&et has requeued 100 percent funding for , ail 
A^children. Assuming :bnat. would phss. $468,000. under Imipact Aicl 
874, $345,837 State, aid and approximaitely, $400,060 for Fedeaul aid 
programs under Johnson-OTVIfllley would give us a total of $1,- 
213,837. 

I« tiiat. aipproximately the correct funds which would become 
available in Difitrict 8 which are not now uvoiilable ? 

Mr. Kingston. I can . attest only to the,tW9, Mr, Chmtman, if tJie 
Bureau of Indian Affairs is going to make $400,000 aviaillable under 
Johnspn-O'Malley^ ^ ^ 

Mr. Mefjds.' Approxiniately lipw much is being paid by the taxpayers 
of Menominee Qounty to District 8 now ? 

, Mr. Kingston, You wiM iind that on page 6. My guess is it would, 
be the percent of the total levy and it rWould be St or 23 percent 
of the total ' levy of $2^ nuillion, would be about $474,000, and tliiat 
would be their levy aMhe present, time. 

Mr. Meeds. Approximately $474,000 is the present Jevy? 
^ Mr. Kingston. That is correct. 

I am dorry, $574,000 on the ix)ttom of page 7, $574,647. 

Mr. Meeds. $574,0b0. 

Mr. Kingston. .And if this bill were^ to pass wittJi adiiiti'onial 
State aid and with , additional Federal And under tlie impact lawi^, 
that would reduce that effort for the reoidiie of thiat pcrt>iflation, that 
$12 miilllion tha^is lefltin there, to the tune of $174,000, That would 
be the levy then. 

Mr. Meeds. That would be what, sir? , 

Mr. Kingston. That would l>e the levy in Menominee County foil* 
those people who were not K part of die $20 million that was trans- 
ferred 4n tnisiteeehip. 

Mr. SIeeds. You are talking about' the non-Indiian pixjperty only? 

Mi*. Kingston. That's rigM. 1 am talbinff aiboiit— not neceesai'iiy 
non-Indian. I am talking about the tax base mat is left in Menominee 
County. ^ 

Mr. Meeds. Bo you have any way of telling what the levy wouH 
be on that basils? , , . - 

Mr.. KiNG.sTON. Yes, riglit below. It's $14.54 milfliiion isTlie levy. 
That woaild be for the operatdonal part of that school district, juat 
like 17.95 is now. 

In addition to that you would have to add your levy and -tlh^ 
middle rate there woidd:b6* n«©eded' for your capifal aissiets v^hioh 
tnins about 2 mils; 



So «wfc the present time the effont or *M imp wt oa tihe Shawaaiik 
School DdQfcri<5t ntns a-bout 20 miUs, which by tlKe way, JVfe Chaap . 
manj is exactly the State effort, 20 mils fixmivtihe Stiate of Wisconsm 
ioa* school purposes at tile present tic^^ . ' In 

Mr. Meeds. If this Aot were passed, iifc would be 14.51 on taie 

Mr. Kingston. Pks the 2 mils that woiild luave to be fqr oapitia 
outlay and <»fpdtftj assets. lit other words, rekte the 14 into 17 and 
i* is reaiUy u 20 mil mte, TMs rtite I littve here is fe>r operation only. 
The 17.95 is the operational rate. That will be reduced to 14,54 foir 

Jn botlh instiances, the 2 mils would h<ave to be added on that to 

pjck up the amount tJiat was ^ 

Mr. Meeds. Effective right how, it is 19.95. 

Mr. Kingston. That's right. ^ * u 

Mr. Meeds. Arid, effeotdve with the paijsage of tlus Act, it wo-ttia 
be 16;54 on the i-emaimng taxpaymg property of Menoamnee County ? 

Mi\ Kingston. Well, I would like to rephrase thot. If this bill had \ 
been in operation in 1972-73, this woulti huve been true. I am noifc 
talking about next. vear. That is anotlier whole story. _ 

Mr. Meeds. So, your sfcatisbics indloatte tJlDat hud this been in effedb 
(ast yeoiTj tilie tax mte on tlie remaning testable property in Meno^ 
minee Coimty would be some. 3 mils less than it is for the—— 

Mr. Kingston. That would have been.tlie tax rate for the whole 
district, the entire Shawano. School IMstriot. You use the same rate 
for the entire district, so that I am saying you take the $20 million 
away and you end up with a 14.54 as a rate for operations for the 
entire Shawano School District without the $20 hiillion. 

You havfe to have about a 31^ mil reduotdon for the. Shawano 
School District if this had been in effect tliiis year. 
Mr. Meeps. For the entire school. . ^ 

Mr. Kingston. Eiglit. ^ -m^r • ^ 

Mr. Meeds. If moat of the propeiAy presently held by M^iioimnee 
Enterprises, Inc., were taken off the t<ax i-olls, Wlmt then would be 
the effective rate of tax for the remaining property in Menominee 

Coimty? . \ ^ 

Mr. Kingston. Well, Mr. Chairman, that is wliat I am trying to 

show. 1 

Are you saying reduce the tax base in MenomUnee County by ^^20 
million,, what would it be then? 
Mt. Meeds. Yes. 

Mr. Kingston. That is what I am showing you. 

Mr. IVIeeds. Well, I don-t know exactly Whiot that is, thouglu 

Mr^ Kingston* Wellj maybe I can show you a better way that 
might be some help to you. 

At the present time we look at the $574,000 which is a part of 
the cost of the school diabriot in Shawiano, that's Menominee County^ 
part. /KieDi. you are going itd reduce that down to $574,000. So that 
is really about a $400,000 reduction. 

Right? < — ■ 

Mi^. Meeds. Bight. 

- Mr. Kingston. Ndw, in place of th«at we are talking about these 
other two faotbrs. We are going to reduce the impact on Menottninee 
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County: by $400,000, bi* in place of th^ut vsre are godng to add 
$245,000 plus $422,000, and so tha* really you axe godng to be ad^g 
about $365,000 mo(re money to the Shamno School District whi<£ 
will reduce that by abou* 3 mills. 
OK? 

. Mr. TowELL. Mr. CSliiainntm ! . 
Mr. Metos. Yes; the gentlemen from 

Mr. TowELL. Is (the school district* the same as the cotmty? \ 

Mr. Kingston. Not really, no. Menominee Oounity Ides entiiely. 
within the Sbawano School District, buit the Shiawano School Dis- 
trict indiides area — ^if you will look on page 6 you will see all tJie . 
municifpaldities that lie within the Shawano School Ddatrict and their 
vahiatioias as Weill as percent. 

Mr. TowELL. Just a point for darificatioiL 

Thank you. 

Mr. Meeds. Did the gentlemian have any fitrther questions? 
Mr. TowEUCi. No, I had nothing fuantheir. 

Mr. Meeds. So all of your figures are premised on iHxB basis thait 
we are withdrawing $20 million wopth of tax base from Menomin^ 
County. 

Mr. Kingston. Correct. The variation^, you will find, Mr. CSiaiir- 
man, would be directly relatecl to whether that was an acoumbe esti- 
mato of the "amount thait wiQ go inito 

My point is thait this kind of legialadon not only affects ICederal 
fimding, it also affects the oblngection of* the State of Wiaoonsin on 
its share of the funding to that scKool distiuct. 

Mr. Meeds. And your figures are based also on the additfilonal funds 
which come from impadt a^i and from State aid. ' 

Mr. Kingston. Thait is correct. Those are the billssOT the la;ws wkt 
are presently in effect. They are for 1972 and 1973 ;^at is correct. 

Mr. Meeds. And it does not calouliate the additional benefits that 
would come from Johnson-O'MaHey funds. 

Mr. Kingston. That is correct 

Mr. Meeds. Very good. 

And the Indian Educnition Act is not calculated in here either? 

Ml-. KiNGSTpN. No. 

i ana not tiying to anticipate what^ that is going to mean for the 
future — ^just like, iMEr. Chairman, I anji not antidipaSng. I am talking 
about 790 studenits in Menominee County aibtendmg ;g^u)l?lic school in 
the Shawano School District this year. TOnt is 150 awd^nits less than 
we had, last year beconise 150 students transferred 'from the public 
schools to the parochial schools. Nexlb year there could be a transfer 
l^ack. That is another whole story and there are all kinds of ifs. 

The rat© for Public Law 874 next year coidd be about $50 or $60 
per student more. That is the normal increase, but these are all 
balded on what is in effect this year. 

OKI 

Mr. Meeds. Very good. 

Thank you very, very much, Mr. Kingston. Tour testimony has 
been veiy helpful to the commiitltee; We have gotten some things 
sfcraighitened out which we needed, and after list^in'ff to the Chair- 
Man ask questions, I am sure you imderstand why we li»ve,raoblems. 



' I tliinik tibis probably would b© a good pJiaice to hreaik. We axe 
going to have tg^ and make a vote, and 90 we axe going to recess 
for 10 romuitea - 

JA recees \i?ias taken J 
^ Ir. Meeds. The SubcMWiunibtee on Indian Affcdis oif the Full CJom- 
mittee on Interior and Ligular Affairs WUl be in sessixm for further 
hearings on the Menominee resboonation biil, H.R. 7^1. 

Our next witness is Mr- William Gie^, who is an attorney and 
a resident of Menominee Coimty, » . 

Mr. Gie^, .it's a pleasure to weloome you here to Weeihingfcon, 
B.C. We have heard from yow iu Kedhena, and we axe delighted to 
have you* here. You bave another chaaMjS; and a longer notice to 
testify (this time. " • ^ 

Please proceed as you desire, sir. 

Mr. Geese. Thank you, Mr. Chairman, ajid I appreciate that, and 
contrary to what Mr. Obey said i3m mo(mang, I don% feel that when 
I admit that- 1 am an attorney that I have to defend my character. 
I am proud of it and I am sure you are too. . ' 

Mr, Meeds. Indeed, I am. 

Mr, GiESE.^ I wonder— what I will do is not read all this in the 
record, but just refer to tihe report that I have prqmred, and I 
would ask Git this time unanimons consent that it be inserted in the 
record. 

Mr. Meeds. Without objection,, your prepared statement will be 
made a part of the record at this point. 
[The prepared atnteanent of Mr. Giese fallows :] 

Statement of WrtwAM R. Giese. Legal Couirsir*. liAjqt MosHAWQtnr PtomcTT 

OWNEES ASSOCTATlOIf, NEENAH, WlS. 

Gentleim^aL Ijrim appearing before you today as Legal Couiweil to the Lake 
Moahawquit PrAperty Owners Assodaitfon and also as a pennanMit realdent of 
Lake Mosbawqult, Menominee County, WlsconMn. I have pereonaUy owaaed a 
home on Lake Moehawqult since June, 1966, Oonsequmfcly I have been pieaent 
In l]he county sdnxie Mb very earliest development as to non-MenxMnlnfiee and 
pieceedin^ by several years the larger home-«Ite derelopmente in Menominee 
OounAy. In fact when I arrived on the scen6 Uieie weie comparoALvely few 
n<xn-Menominee6, very little traffic or other activity and the avea woe a virtual 
wilderness, quiet and serene. 

liike Mofihawqult is a fflriall lake approxlmmbely 800525 acres In size lying 
in the soutiieast comer of Menominee County and adjacent to- two oitiier 
counties, Shawano and Oconto. The property surrounding Lake Moehawquit 
was plAtted in accordance with Wisconsin platting ^jws and developed by the 
M^omlnee Enterprises, Inc. Mu<ih of the land adjai^t to the lake was too 
low or otherwise unsuitable for residential development and consequently was 
nqft platted. The platted areas were suitable for reeidentlai development" and 
they were offered ft>r sale directly by MEI. JDbere was no commerolail d&reUyper 
involved, and sales were made directly by employees of aiBI. All transfers of 
property by MBI were subject to restrictions Incorporated into the conveyance 
instruments and on reobrd in ihe Menominee 'County CourOiausfr. The restric- 
tions prctilblted the use of the proi)erty for any conunerolol enterprise and 
restricted the use to residential purposes only. The restrictions were as 
stringent as any I have ever seen in Wisconsin on a platted airea and were 
generally excellent being in the beet interest of all tiiose Involved. These 
restrictions were an attempt to preserve the natural environment of the area 
and InddrecUy benefitting the property owner. This progresslTe planljilng in 
the development of the resldtential sites on liake Mosiuiwquit was certainly 
an enducement to purchase property on this beautiful, (JOeaT-water lake. MBI 
Invlited the Investmeht of non-^Menoniinees In tlie real ptroperty surrounding 
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lAlce MoohAwquit by ^ds in new^paper8 and general diculation in Wisconato 
and by brochuree Buch as thoee that I am preeenting to the Committee today 
as eihlWtfl. The seles offices were MEI offices in bo*h Neopit and Ke^ena, 
WlaooMdn- In- addition to the dev€il<q>ment of Lake Moehawqtdt at the 0ame 
time MBI wa3 alao offering to the general public property on Ronnd Lake 
and La Motte Lake both of which are ionallet than Lake Moehawquit bu* 
located nearby* 

As a result of the land promotion by MRI between the years 1905 and^e 
present approximately 83 separate parcels of land were acquired moo^y by 
non-Menominees on I^ke Moehawquit. The intefreat whicii was acquired b^ 
Uieee people was in various legal forms and nit various times, which I shall 
diefiorlbe later in detaU. At the present time there are approximately 80 homes 
oonatructed on Lake Mosfaawquit. It should be i>ointed oUit that most of the 
residential buildings that have be^ constructed ore of a permanent, year- 
y round residency nature and not just Summer "cottages." Moat of the peojrte 
have invested "a substantial part of their net estate in these properties and if 
one uses a conservative $16,000.00 value for eadi the total value would be 
$1,240,000.00 This would be a low figure as the values of the homes . range 
from approximately $15,!p00.00 to an investment of possibly $60,000.00. At the 
present time there are 11 families who have established their permanent 
residence on the lake and which would total approximately 45 people. There 
are approximately 20 children ^o attend schools in Shawano Joint School 
District #8 from the lake. For a number of the property owners on Lake 
Moshawquit and also on some of the other lakes the investment represents 
their life savings. Many of these people made these investments contemplating 
retirem^fMt in this beautiful north woods area. 

Reference was made preriously to homesite develoinnents on Bound and 
La Motte Tjakes by Menominee Enterprises, Inc. which occurred simultaneously 
with the development of liake Moshawquit CansequenUy, although I do noik 
directly represent those people, i would like to give further information 
regarding the development of those lakes. This information was furnished 
to me at my request by Mr. Blyth, a permanpnt resident oa La Motte Lake 
and active in the Tjake Property Association of La Motte Lake. Round Lake 
presently has eight homes constructed and two i>eaTmanent family residences. 
Several other lo^s were sold by MET and are presently unoccupied. There are 
no children attending school from Round Lake. On La Motte Lake at the 
present time there are 40 constructed homes and 5 families Hot a total of 24 
persons as permanent residents on the lake. Thefre are app(roximat^y 10 
children att^ding local schools from Ixi Motte Lake. The homes on these 
lakes are also mostly of a permanent, year around use construction and not 
just cottages. 

I want to stress to the Committee that those of us who purchased property 
on Round, La Motte, and Moshawquit Lakes did so at the direct invitation of 
Menominee Bnteirprises, Inc. Most of us acquired this piropert^ early in the 
devefopment of Menominee County and did so in good faith from the duly 
elected representatives of MBI. There is no ciwnmercial oatdlde developer 
involved and most of the sales people were Menominees ^ployed by MBI. 
The atmosphere at the time of purchase was most friendly and cordial witti 
both parties believing the acquisition was to their mutual advantage. The 
^ Mehominees gwerally seemed very enthusiastic about their now freedom from 
yt government control and looked upon the dispOEAtion of a limited amount of 
their property as being a great economic advantage. It would help them 
sustain their county by increasing the tax base and assist them individually tn 
earning their economic livelihnod. This would result from increased sales by 
Menominee businesses and employment resulting from increased home con; 
structlon. The property owners on the initial three lake development came 
mostly from the Green Bay and Fox Valley areas and were most en'tihuaed 
about acquiring a lake home only 40 or CO miles distant The policy of the 
federal government, at the time of land acquisitions from MBI on Round, 
La Motte and Moehawquit Lake«» as declared in House CotKmrrent Resolution 
108 of the 83rd Congress in August of 1058 was one of tenndnation of the 
Indian reservations in the United States, it was In ih\a harmonious setting 
and rwith this background that non-Menominees came to Menominee County 
and acquired an interest. 

At this point I would like to take the opportunity to discuss the legal 
instruments by whidi property interests were acquired frcHU MBI and to 
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ppeeenti exMWte of tiie ccartlfled documenfts. In tlie begtanlng th€ce were 
availabre two MEI prepared lnstrume»ts entitled **A Lease of Land" and "A 
Trust Agrement** The so-called Leaee of Laaid Agreemetit waa in fact a 
40-yeer LnstaUmeint purchase and legally a Land Oootraot whldi prorided at 
paragraiA ten that after 40 yeers the leoee would acquire title by Warranty 
Deed. An example of this type of lease is bein^^ preeented which Invoived 
MBI and Mr. Rayraond liOdholz which was recorded in the Ofllce of the 
Regiater of Deeds In Menominee County on March 23, 1065 and waa dated 
November 6, 1064. Some variations were made at a later time in theee Lease 
, of Land Forma bat basically they remain the same in proridlng for paichaae 
of the property/ An example of the later leaae Ia the on^ ofCered as^an exhlblit 
between Robert Rector and MBI recorded on January 17, 1066, in the Ofllce 
of the Register of D^eds of Menominee CXomity and dated Noremhec 22. 
1966. 

Another form of agreement available initially was a Truet Agreement This 
Tnwt Agreemeiit was uaed in conjimotlon with thcs aforesafld Leaee Agreement 
where the leeee deelred to pay the 40-year rental or In reality^ purchaae price, 
in full. An example of tills type of Truat Agreement Is preoented as an 
exhibit by a certified copy recorded In the Office of the Begleter of Deeds 
of Menominee County, Wisconsin on March 23, 1065 between Raymond Lod* 
holz, leeee, MBI leaser, and Carl Wllke of the Shawano Nattonal Bank of 
Shawano County as trustee and dated November 6, 1064. It should be noted 
that poragrai^is one and two of the exhibit acknowledge payment of the 
purchase price of the property In full and conveyance in accordance with 
paragraph ten of the Lea^e Agreement. Thia meant that a holder of the 
Truat Agreement with MEI would after 40 years receive title of the property 
by Warranty Deed. It should be further noted that under the terms of the 
Lease Agreement, which would Include a holder of a Truat Agieemenit as 
well, the power to 'mortgage the property was given at paragraph five thereof. 
Other legal incidents of ownership or acqulHitlon of ownership weie preaenit 
- In both the Lease and Trust Agreements. • 

Apparently, the previously referred to leases and truat agreements proved 
to have some difflciiliy In merdiantablllty. People were relucfciyat to purchase 
outright from a holder of a Trust Agreement and on an Inatallmcnt baaia 
from the leeee under a Lease Agreement. Furthermore^ diffksulty in obtaining 
llnanclng for the oonatruct&on of a home from banks and other lending instl- 
^ tuttons was often caused by theee Agreemenits. A Land Contraot tor an 
Inutallment purchase and a Warranty Deed for an outrl^ purchase is 'the 
conventional form of conveyance in Wisconsin. Consequently, at a later di^te, 
MEI agreed bo convey the property ontrlght by Warranty Deed to the holders 
of the Trust Agreement An example of this type of Warranty Deed is 
offered a« an exhibit between Menominee Entecnpriaes, Inc., grantor, and Robert 
H. Rector, grantee, as recorded In the Office of the Regiater of Deeds, Meno- 
minee County, Wisconsin, on May 10, 1072, in Volume 802 and dated May^ 
10, 1072. Apparently Mr. Rector at that time elected to pay the purchase 
price in full, in accordance with his lease previously referred to, and in return 
received the Warranty Deed, llils la substantiated by the Agreement to 
Cancel Lease and Purihaiio Real Estate olTored as an exhibit between MBI 
^and Robert Rector, dated April 28, 1072 andSecorded In the Office of the 
Regiater of Deeds for MemMnlnee Coimty, Wlaconaln as Document #7142 
on May 10, 1072. The Lease or Inatallmwit Purchase Agreanents were later 
changed to Land Contracts for merchantability reasons. A Land Conitract 
between MEI and Howard B. Lancelle dated .Tuly 10, 1068, and lecoided in 
the Oflke of the Register of Deeds of Menominee County, Wisconsin, as 
Document #8228 on Febmnry 28, 1070, Is "offered as an exhibit of this form 
of agreement This Land Contract carries the .standard Wieconsin Land Con- 
tract provision that when payment of the purchase ptiOQ Is made In Ml 
conveyance shall be made by Warranty Deed. 

The foregoing b.ackground Information w.as presented so that you would hare 
a better underatandlng of what moavatcd the Lake Moehawquit Pretty 
Owners Association to have representation here today pn this hearing on 
H.R. 7421 regarding return ^reservatl<m status to the JWfenominee Indians. 
It should be made perfectly clear ttiat on the question of whedier the 
federal government should rea6ore the Menominee to trtbal status the asso- 
ciation takes no position at this time edther for or apSlnat HowBTer, as an 
association and individual real property owners of Menominee Cmmty, we 
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are opnoeined about the linpaot effects iHi the adc^on of H.B. 7421. Spe- 
Giflcall7i we are concerned nlxmt the impact any Be^xwntl^ Act would 
have on our County government, both politically and economically. We want 
to .make you aware of «the fact that in t^umdng to xesearratioa status that 
new events have occurred silnoe termination of reeervatdon statue in 1959 
which much be given conolderatlon In the passage of any new legieiatfon on 
the subject. We are aware that most of the impact of restomtion problems 
mu0t be solved on a state level with state legislaMon. However It is oar- 
poeition that to avoid further error and possibly catastirophe in this matter 
any federal legislation should be dove-tailed wHii any necessary action of the 
State' of Wisconsin Legislature. We feel veir strongly that In cider to solve 
the problems of ^lenomine^ Couuty and its people the impact proWema of 
restoration ^ould be fully disposed of prior to or simultaneous with reetom- 
ilon. I beliere that evidence of this fact has been clearly dmonatxated by 
the several hearings held already this year on the restoration atKStloa on 
both federal and state legislative committees. 

M this i>olnt I wtould like to present some commients on, the particular 
provlelons of 93rd H.K. 7421. It is not my intent to commit at lengrth -on 
the first six sections of the Act which pertain prindLpally to the Menominee 
Tribe of Wisconsin. However, as a lawyer, I cannot help but make a few 
comments regarding these sections which resulted from my analysis of the 
entire Act. 

It would appear that Sec, 8 (c) lines 20 to 23, page 2, could be daiifled. This 
provision provides that nothing contained in the Act shall alter any property 
rights, contractual righite, etc., unless specifically pfcovlded for in the Act. I 
presume this cfection refers to property rij^ts cite, existing at the time of the 
passage of the Act but this could be made more definite. Further darlty in the 
second sentence of Sec. 8 (c) could re«nilt if it wetre created as a sepamte sab- 
section and made definite as to application to all persons. 

Sec. 6 (a) Is as I understand it an attempt to provide an orderly period of 
transition from the time of enactment of the Act until sudi time as the tribal 
owned real property is removed from the tax rolls. We approve of this provi- 
tdon as a compromise but would prefer a p0Bltd<m authorizing the Wisconsin 
legislature to restructure tbe County government Our concern is that without 
some restructuring of the local governmental units serious problems could 
result from a voting non-taxpaying Menominee majority governing, assessing 
and taxing the non^voting, non-M^nmiinee real property owners. Alithough I 
om confident that the vested title rli^ts of the non^Menomlnee real property 
owners are not in Jeopardy by the passage of the Act, concern must be shown 
for other methods which could fi^^ the net effect of depriving us of our prop- 
erty. BV)r truly, even though one may have a valid legal title to his property 
' unless he is able to find a ready market for its disposal It is without value. 
It is Interesting to note that in the Bureau of Indian Affairs Report of this 
year entltied "The General Economic Sltmttton of the Menominee Indian Tribe 
of Wisconsin" there Is cotwfcont dtlng of the fear of oppressive, exorbitant 
rtal property taxes as It affects MBI in Menominee County under the Termina- 
tion' Act This same report also criticizes the lack of Mcnomtneo Indian repce- 
sentatdon on the nine-member Shawano Joint Schiooi Distiridt #8 School Board. 
(See page 82, B.I^» Reports. 

Sec. 7 of the Act rtiould be amended in several ways. It should be pwiited 
out that the Leases, Trdst Agreements and Deeds on lAke Mo^awqult from 
MBI to the original Owner usually carried the following or similar paragraph; 

Lessor gmnts to (Name)^-^ and his immediate family a 

perswial and non-assignable right to hunt and fish in Menomhiee County, 
subject to the state and local laws and regulations, wlthoub cost; ,su4h 
^ rights being an integral part of this Tjcase-hold ihteorest 

Thiia Sec. T under the Act should be re-written at (8) to provide that any 
rules .aid regulations adopted pursuant thereto shall apply equally to tribal 
members and non-Menominee real pr<H>erty owners. This would protect and 
effectuate the contractual hunting and flsMng rights granted as aforesaid 
to non-Menomlnee property ownen. 
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Sec. 7 (8) at page 8, line 18 ahould be^amended to delete the following; "And 
tne atate sKaJl stock these lakee in ihe some manner aa other lakes regulated by 
the Btate of WlsconMn " We do not feel that it is necesBary to lequire that ttie 
state of Wieoonsin shall atock the lakes menrUbned in Sec. 7 and porrticularly 
MoehawQult Lake. This requirement could result In tiie demand from -the 
general public in the state of Wisconsin for use of these lakes for fleblng 
^ purpfioees. We have attempted to avoid this result in the past and would like to 
in the future by providing asaoolation funds for flsb stocking purposes provided 
* sound flfih management policies are followed. 

At Sec, 6 (0) (D) and Sec. 8 the words "Menomlajee Oouiity" should be 
Oeleted and substituted therefore should be the words "The territory ooostitut- 
ing, on the effective date of Act, the County of Menominee." These sug- 
gested changes are made to guarantee that there will be state government flex- 
IbiUty in determining the tjpe of governmental org^zatioo needed to provide 
the services for the reservation area. A furthea: sub-seotion to Sec. 6 should be 
added authorizing Uxe state of Wisconsin to establdsh such local g<*vemmea< as 
will best provide services for all people of the area presently constituting 
Menominee County. In this regard Dr. H. Bupeot Theobald of the State of 
Wisconsin Le^ative Reference Bureou proposed, ha a letter dated May 80, 
1978. to Attorney Franklin Ducheneaux, Counsel to the* Subcommittee on Indian 
Affairs, that a new Sec. 6 (R) be created to read as follows : T 

Section 6 (f) *For the purpose of implementing subsection (8), the 
State of Wisconsin may establish such local government bodies, political - - 
subdivisions and service arrangements as Will beat provide the State or 
local government services required by the Menomdneo Indian tribe. 

We are In agreement with the al>ovj& proposed Amendment provided the words 
Menominee Indian trihe be deleted and substituted therefor would be the words 
people in the territory oonutituHng, on the effective date of thi9 Act, the Oounty 
of Menominee, \ . 

In closing r wish to rem/lt^d you again that indeed many diangea have 
; occurred in the compo<*ltion o£ the homo owners and population of Menominee 
County since termination. Earlier, I pointed out to you the amoimt of diange in 
the three lakes sold directly , by MEI. In addit!<m to these non-Menomlnee prop- 
erty owners, and at a late^r date, MEt in imrtnerahip with a commercial devel* 
oper developed what is known as the Legend Lake Area. This develoipment * 
resulted in approximately 2,850 lots being sold to individual owners mosdr* 
non-Menomlnee. On that l^ke there are presently 262 homes and approximately 
40 families that are permanent ros4den(fl. There are approximately 100 people • 
living permanently on Legend liake. The total number of individual land own* 
ers having acquired property since termination in Menominee County vtrould 
be approximately 2,800. This figure is only the number of individual properties 
that have been sold and eventually will result in a mtjch higher population 
figure. These statistics take on even more importance when It Is considered that 
the total population of Menominee County in 1970 by the Census count was 
2.607 ^neludlng 2.806 Menominees and 801 non*Menominees. (1978 B.I. A. Report, 
page 18). All of us purchased our property in good faith expecting to be treated 
fairly and equally regarding government«l services and their ' flnandiig. We 
request that you carefully consider the impact of any Itederal legislation on 
the many new people who have acquired a property IntMest in Menominee 
County since termination. 

Mr. Gtesb. Now, I do have other exhibits tJiat are singular in 
nature, diat we discussed at the Keshena meebing; inaaneiy tihe forms 
of lease ogreeonent and tnist aigreemont, wq^rmii/t^ deeds, eitc. that we 
used by the Menominee Enterprises in ttanef erring property interests. 

T would like— those are all certified copies by the Eegiflter of Deeds 
of TMenominee Oounty ; in other words* instmmenjts that were actually 
used in real estate tmnsadaons up there, as they are certified. 

Mr. Meeds- Very well. ' i 

Would you like to insert them all at one \md^ or would you rather 
insert them as you refer to them ? 
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Mr. GniSE. I woiUd like to insert them at on^ twne at the efi4 of 
my refeirence to those particular dooumente, il l .may# 
Jfr. Meeds. Very; good. 

Witbout objection, they'll bo made a part of the teoord at tihat 
point. f 

Mr. GxESE. I would also like to apolorize to the conxmittee for the 
fact that they are not too legible, but tSiov Wejre the beat tihiat could 
be obtained frcpn the cotufthouse, because they were taken off of ip^mt 
the courthouse has, which are copies. And they do not recopy in (he 
beet way, but they are legible. \ 

I do have some pictures that I imderstand the ruled of the oonlii- 
mittee do not allow to be entered tas exhibits, but they ood be presented 
for, file purposes. \ 

Mr. Mkbds. Indeed^ they can, and we would l%e to have them. \ 
V Mr. Giesb. I would like tp take, ^his oppoitimity, if 1 could at 
. this time, t<> give the committee i:hese pictures for their use as tibey \ 

'J Mt^ Mjsedb. Are the dcsoriptioAs on them,*Mr, Giese, aa to what 
'they portray? 

Mr; GiKSE. I wonder if I could have them back a minute. I did 
• not personally prepore these. I could nmkfe a few references to 
theni. 

Basically, they are horned that have been constructed on lakes in 
Menominee County by principally non-Menominees, and prindpally 
on the lake that I am hero representing today, the property owners, 
I^ake Moahawquit. There are also^ pictures of some lake area busi- 
nesses, such as^ the Coop Shopping Center and drive-in grocery 
stores, etc.,. which I believe mostly are Meoaomihee o perRte d And 
there are some homes that are owned by Menomanees, HUD homes; 
and ^tjgo pictures of theJ)eetanatdon Center a*t Keshena. 

Mt..MjEEDs. Without objection, they will be mode a pert of the 
file. 

Mr. GiEfiB. Thank you. * 

[The doouiment referred to can be found in the file of the subcom- 
mittee:] , 

Mr. Meeds. Please proceed as you desire, sir, with your testimony. 

STATEMENT OP WIILIAH E. GIESE, LEflAI C0UH8EL, rm. 
HOSHAWQTUT PROKBETY OWSEES ASSOCIATIOir 

Mr. Geese. I am appearing here today 06 Counsel for Moshowqudt 
Property Owners Association and as I indicate, there are approxi- 
mtfutely 80 of us on Lake Moahawqnit. . 

What I would like to do in summaidzing the background somewhat 
is particularly make reference to the mdb that I^e Moshawquit, 
La Motte Ijoke, and Roimd Lake property owners purchased di- 
rectl]^ from MEI, directly from the Menominee Enterprises, Inc. 
Our intruments were d/ireotily from that corporatioii. Our dealings 
were principally with that corporation. 
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We d&ixli princdpaJly wiHi what I assumed, and have ainjce kncyvm 
to be principally i)eo(pJc of Memoimnee blood that were emgloyed by 
Menominee Enterprisce, thafc sold us this propeity. . 

We were solicdited to ooirae up there oy Menominee Entenprises, 
Inc. by (Kjramcjmal brochur^^ 

I would like to offer one oi those in evidence, if I may, toddy here 
at this hearing for the oommittee^s purposes. This is a boDochuxe that 
has been prepared or was prepared in 1968 by Menominee Enter- 
prises, Inxj. as a promo*ionbT^ \ 

Now, we in these three lakes were sodidted, as I said, by Menom- 
inee Enterprises 

Mr. Mfjrds. Pardon me, just- one moment. Without objection^ this 
brochure wiD be made part of the file at tMs point. 

[The document referred to oan be found in the file of the subcom- 
mittee.] 

^ Mr. GiESE. We were sdicited to come uip tiheire by itihe representa- 
tives of Menominee Enterprises, Inc. There was no commercial 
devclopefrs involved. 

\ These are very small lakes. Ijake Moshawquit is about 325 acres in 
size, and it had very orderly development by Menominee Enterprises. 
They only developed a limated number of lotq on the lake, as the 
othei' ones were very low situation, and were uneuitaible for ad&iilate 
developonent. ^ * 

^ There wero very stringent requirements placed upon the construc- 
tion of the homes ; the ajpprovnJ of Menominee Enterprises, the build- 
ing plans, restrictions as to septic system placem«nt,j, size of lots, as 
strmgent'as any reatrictdon I've ever seen as a pitaaticdng attorney, and 
representing several financial institutions and lending practices. I 
have never seen any abetraot contain any more reatidotave. 

And this was an inducement^ certainly, for ail of us to come up 
ttoere. 

Now, this pailtioular situation,^ as I aay, pertains mostly to these 
three laJces, and I am most familiaar Tdffih Moshawquit. And I set out 
in deteil some of the facts-regarding Moahawqmt^ which you oan 
make reference to my report for fuilhet informabion. The same is 
true with bofch Round and la Moibte Lakes. These lakes, the develop- 
ment of them commenced approximately in about 1966. Tbie fir^t of 
us us were up there. 

Now, the larger lake development jvhich came at a much later date, 
I believe the fiiBt aujthorization for it, from what I oan gtether from 
records, was about 1968. .4Lnd it didn't reali;^ get into full swdng until 
aroimd 1969 or so, and reaJljr reached its lu^eat point, I believe, in 
/ about 1970 and 1971. And this was the Legend Lake development. 

This was a development bv commercial peoples and a commercdal 
developer in jpartnerahip with the Menominee Entwprises. 

Con I contmue or 

Mr. Mebds. You can proceed for about 8 minutes. 
Mr. Gtesk. Now. the properties on this- lake are basically perma- 
nent, yeair-around nomes on Lake Moshawquit. They are homes that 
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are valued from dbauit 50,000 to $60,000. They nw iw* suimneflp lK»n^ 
or cottages, tiiey are permftnenit homes. 

We fdt tiwufc whea we purchased up there in this early devdapment 
atage diire<*Jy from MEI, thot it would help the Menominees m sus- 
taining their ooomty by increasing a tax base, and osaafc them indi- 
viduafly in earning tiheor economic livelihood ; tlhis would reslilt from 
increased sales by Menominee^ buedneeses and empOoyment resulting 
from increased home oonatruotion. 

Th& property owners were initially on these wee lakes; every lot 
that was sold on tliem, and I wonit to stress tluut not all of tJxe prop- 
erties surocounding the laice was developed only a* limfited ajgea, again, 
because of tihe unsudtaJbdlily of certain areas. * 

The people .yrho have purchased on thes^ three lakes were piin- 
cipaHy from the Green Bay and Pox River Valley and we purchased 
a distance of about 40 to 50 miles from our home. 

Sold rapidly, the lots did — Hie people on tiieee Q'teas. and that's 
for the most "part where we come from origdnaMy. Tnis was; an 
inducement to be up there. 

And I want to point out, as the chalirman is well awa^a of, it was 
the policy tlien as declared by Congress-ri* atiU is the pddcy of the 
T7.S. Govemment^as declared by Congress— to end reeerveubion status 
for the Indians in this counitiry. And with that bft^cgrowid in mind, 
we felt secure in purchasing property up there. We* felt it was of 
mutual advantage. We'^were getting beautiful property within a 
drinng distance of our homes and our businesses, and we oooild help, 
as the Menominees suggested, in expanding tiheir tax base and pro- 
viding jobs. ^ ' 

At thds point, I would like to take a &w qadmites to discuss the 
legal instruments by which we acquired these property interests in 
Alenonunee County. Tliese instruments were in vardjous forms. One of 
the forms was entitled "lease of land." 

Now, this in fact was not a "lease in land." In was in fact and 
would nave so been interpreted, I am sure by tihe courts of tihe State 
of Wisconsin, as a land contract. The initial one, as I will introduce 
here, between Raymond and laicaUe Lodholz of Menominee Enter- 
prises states that after 40 years the option--tihe leasee shall have the 
option to purchase the property witih tihe reaital payments that had to 
be made applicdWe to the purchase price, clnd hieing in oonawJeratdon 
of the purchase price, ' ^ 

Ana f urthen tlhat this option was eierdsed immediately on the 
execution of this lease. It was a purcha^e agreement immediately. At 
a IntOT date, there were some modilioataons maxie in som^ of the f dims, 
but basically the lease form remained the same. 

It was not a lease* You could call it all you wajit a lease. Yon had 
the rig!ht to mortgaffe the property. You had the right to give it to 
your heirs. You had all the otW instruments of ownership, as long 
as you kept tJiose payments up ; and after 40 years, in this later lease, 
yon had the option of purchasing the property agiftfin by using the 
' rental payments, tihat were applicable to ttie purdiaee pnce. And tihe 
purchase price was then paid m full, and you would get a warranty 
deed, as both these leases provided from the Enterprises. 
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I have HistTOinent here between 
inee lEJuteiptidaee, Inc., which so indicates. And^tibe^ appiopmte para^ 
^«rohs ate indicated in my pxepea^^ . 

Mr«^ l^Sxxaj^. Mayibe tiuvfc wxHild be > good pkoe to sbop for juab a 
while, while we go over fiind meJce n wte again. So we will be in 
Teceffl for 10 minutes^ • 

iA brief receas was taiken.] 
ft, MiaiDs/rhe hearings wdU be 

Before we ataxt, Mr. Gieee, let me apolo^5» fo«r the committee 
having to get up aaid leave for these vo<*s. Of course, that's what 
we're here for among otiiear ^things, but 1% try to keep my queetaonn 
ing ahort. sure everybody else will, to be fiure we get your teeti- 
mony in the record in case we have to go vx)te agaan, which we 
probabJy wall* , 

Pleeee proceed, ear. i 

Mr. OiESE. I can unffirsteiid^ir. Ghainnen. 

Now, I mtfide x»f erenoe previoxisly to the lease ag^ 
entered mto Menoctune^ Uoimty p» Lake Moehawquit between MEI 
and prospective purchaserB. 

Now, m the formal loose agreement where the purchwie is to be 
applicable immediately, the pitrehase pnoe,^ the option to purchase 
was immediately exercised, such as in the Lodholz's Jieaee, with that 
was executed, a trust a^eement. And also a trust a^^reement was also . 
executed between MElj.and-any prospective pTurdSaser who ymiUd 
to pay the purchase" price of the property in full, at the time they 
purchased, rwther than go into a lease agreement. 

Now, that tbuet agreement provided he^caliy that after 40 years a , 
warranty deed again would be given for the property. . ; ^ 

And 1 have an example, an exhihit, that I am introducing between , 
Raymond Lodhdz and Menominee Enterprises in that rejCard^ 

Mr. Meeds. Without objection, it will be made a paat of me reoocd 
at this point. ^ 

[The informa<fion referred to foHows:] f 

"do not detach , V 
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, ' ' OFFICE OF REGISTER OF DEEDS 

I, Card TVechettc. RecUter of Dt«di In and for Menominee County, in the SUtt of Wlicaoela do hereby 
certify that I have compared the within Inetniment hereunto tnnexedi with the reoonU of an orlcbud 

Imtrument reeorded (lOedi). In the office oT the RefUter oT Deed* In and for lald County on 

day q« ^ t / , 19 at ^'dock £-Jt, In Vol ^ 

C^^a^'v-Xif on }^$tjfiJLzlkZ ai the aame appeen of record and*that the lame to a true and 

correct copy and tranacrlpt d auch InttrunMnt io recorded and of record and of the whole thereof. 

IN TIISnMONY WH£!m)r. 1 have hereunto eet^v hand and affixed my Orfldal Seal tfato 

day of Orfiiiia n A, D., 11^ 

Regliier of Deede in and for ICeoomtnee County* 
♦ 




LtA/ft or i^hijCfi^ MtrMMftM Gi 



LEASE OF LAND 



•'*Wnt«ia6i«:l«ir. for «kLH«^^ . - r- ^ . 

rfnta «mI hMt wlnM the foUowfr^fk^lut^ Und .U)c«t«d In Nlcrkmlncc mmiy, lu-wli : ..'••.< f^^^^T^ '-^ . 

• .. . ..-ul..^ t-J-. „ . ■ y W > ' - . ^i^ j^ij^r--'-'- - 



•/©. ahawmo^^ _ . . • 



■no X»tibn«l Bant, dftfWaiip, Hlacon»J^ 



_ _ „ _ . I be t«^r»4iu iMV olikro*^'lll^ »Mt-,\ 

t» tMM hs warrwcr M wpravktej m wi4 r<r"iC»fh lO- Kcr;:icnr« is hereby made lo Mid TruK AiirKmrnt the uitm 4<,iNfiieh Ml. 



I " The M h««i IcMrf r» PMt inJ pa'iccl «l Lc*i«^ » "Menortunee F«fc»i Lakb V«ii*i Und Hw>«**'<^5k)fmi{U*lh.M«lo«^^ 
C««y.T*wi •! MeJUnw»«. Wta«ii«in. ^ mmikd pUt i hereof; and wkt land l» to he uWmrti pwflerf for.the purpwe,!^ ciw< win|^' 
siri RwMtWfV.ihenHi ■ Untflc famUy ictkJcnce loriher wiih oece»*ry i^EboikJinc" vA tppurtetMncO^ , • ^^qX'-:/- 

1 Uwrimy «.< xll tiw^er ihU !««. and will n« lew* or «ibk» or »ell ihe biiUirip. «i*«r«auT«>^ 

ihcrwntrwty mit UKnormc^t a^ here<rt«xi^reM)y permlucrf, ^hnui flrw uMaltiinc ihe wrhroi •ortMnt of the Uw, v W^iCf rtw* 
rm W WiifiiMWlly oHWieM, It >i w»feMood and iitracd ihai the mri\nmtn*,vi 



TrinS^rtc^ ifh^mjtptfor cnt«nfr t<U?!WjS?*5^ ^. 

ikr t»nn> Mnil mncUf iriM hmin M'lIM if iriM I i 



teh ■! UlM^ A)rlr« iha term hemrf I cmt i Jnterpt herein tnuv W ... ^_ _ -z, , 

irt iJujrchlld <* iirwwjchild of Lmee; hdvever, to ail of the lernm and eorJit lOfw hcrdrt lUti^-i 

ai rhc term hefwf, Le^Lvt dolrw tu j*l| t>l^ mtcrew in thl> Icaw trT^thcT «Kh any biiiMmc^ vii Wnr- 
Wliiwe'ii ln»cf« In the Tru^ AJ^eemcw wlcr red tu aKivc, .1, ty«pr • 01, « »W«>m., haw »«1 

U»L(W> wfWe* In lukJ Tmri*Afrfem«w. Jppmwd (hv* *UI ««* tu Ind a.Wuw thercfwr i«nd «*«^fefl , -fAW 
iiMd yaKwi with plymcm r.r the net Kitn pwewdi t» bs,m«Jci«» Irfwac t^m cwnplction (if an) ludi ■ 
"-'-^'^^ pf*viiM; Leww wfH p«y. when dg?, any and all tai^ and fueMtoXx. ordiwry w fxtmfrjkw^ 
'aiiilrw thil^ia^t^CTrtwi-or any urteurci or Imjxwerxnu their^ which rMy. beieup*e<!fa^j(i 



mi fcvkd or, auoMd for » he \e»r 1*^-'.. : In ewot l-c*-** falU lo iMy-my^ mmK t4)uM>r iucwMtm«W 
■ ■ i-^v defauHcd lndcl»t**ie!» vr lion Ineviired fcy besKca; I -ew ^ ha vi- 1 he tlfhr \o / 
Jmymxh a«yanee fiwn Le»x« »>r the Tn**tee upon Wetnimd and wuil Ljiaar >h«ll hav^ a t tart yltiic the hw^V; 

- ' — MnpVtJ MiNM|MMly levied for addltHifwt ntrid trnprrAtrmini* »h<tH he paid hy the luruee, .. .. . j * A i^} li^V.»^ 

'': 4^ Lcsaac will make rv mhn i»r tW uhovf prmu%« ilwii hcrtin ..pcclfttd. t-e»ae will not ptmii w watfirtft ai^ /plmM^aM-^^ 
...^.ii «r>sdl ar fuircr't* he aold trwiaon any aMwIte, H-ntou. or (ntancathic liqoorj.. w ^eiiiM thef uie otMai^ pmniMi.ar Mdi>1|^ 
•cniatm^lacBCerfiJKTvantM^ihe ^r^oKof annductlncanv ' 
lapd ar' pm. Uawe funhcr convpiark] to aompty with and 
oaoiiMncy af lald prtmtaeS' 

' LetMeihall-hafithe ilshH. wlihout frkn 



nmout, or mtaiicatinc liquorji. w •ennk thef vm otMahf pmniaei.flr buUdijiimysL^ 
ti»de, boslhm, tkxupaiton. or |Wcttion ar far an) aartvnrreial MMC«n«jM^ 
iJbe^ nil ln«n. AHdYr^o Jind gavemmnct] rcgiiUifira ap|riie^^'tti£ ia^ 

' - -''---^'-UtPt-hxlit/ii^'ii 



ill in rriortipiiie itr ivherwlv i^MfC his. 



pmnlwa. M wcJlaa aU imfrovenwiw locatad rhwaiw Nibiw to uU ol ihe tiraw and auoditkatt 
ir^ilhtf -curttY in«ruii«« shall cx^iesdy pro* A that nny dduult in the«^ and *«iliboa <rf iMt Sy*?*^ ?±5JSJn 
wch rta«»iie air other sacuHtY HWniJntnt. and tK.l cmv fTx*tlt>iBCc<««|i.:r holder of a MOiriiy Intcwt 

arae that Iruha «vw» af defauli hv LiDiwitiKTein. and prior ti. the c<«itr*crietm|^t ot unv farecloifc or other ^»r . rro«<iy yH;«rtM Ifve 
Hmor wrtaun natte Ufcrao/ and tcwwjOWll have ihr .iptkm. ocnflwWr r^ithirt a period uf rMncty <qO) jlavy^after nt^ff^ ImM, 
la HirchaK and aa^wre luch mDrijtanC^ljther seeuiii * Mncmfity wjiiienJ "f «he «iww« dwe thcrcow. iq wh«d?. event;; Wta grtg ma »e 
dii?>Mai«Md to UsAor, lit ihe avtiifc Lew » intcrwi herein shstll be {nrctkisad w (aherwjse »ihi«ct ta aii«i|rnwu by faasanr.al Mvmmmm p 
or other aaeuritv Hert'p^a^KJlhenwi h> I i hen anv uicli a\»atnnient »h«ll he m «nd«A^ to perforrmn* andaa»n||Uana^ 
I teinii a»W ccoclhiora hc^c«ii «iited ■ ,,'tr ?T. .■ 

imla aonrolt ^imtte upon the Ita*«l preipw i.nd tu ttcep tltc ^«mc M^lind In food ecnJittap; ^ liMint lk apii ' 



(artym 

vithral). 

kaa^af fcuuS^ «yanFWCTi«riw^ ^-KlTiii^ rV'wid'thii aTt lUhtli'tV^iunil aM af falkiff « tado « "'i'j'iJJ*3£|^ 

outal the uM wid attajplaiicy thereof by U*« wiJl be ajwomcd by Umcc. .wtd Lewce 'nd«mifiwt«aor a|[*^ any arid alt f^hji «i HaMltx . 



W iaa^W d^Mfe WrcManiherMf Eieept for n»rt|iaR« or .jihirr K^fltv .lien^ permitted tn 'f^^^^V^^J^f^^^'^^ l55tls>£2irS' »' 
- X tfietead pttmi»e».ar »•/ struaure or l^npmvwKnt thcreyn.duiirtjt the rcnn of M» true •".^Sf*!^'*^^ 



fbyU. . . 

. > lherMf Ejieept for mwtiiaRCi r . 

nac Mjffcr tficttiaaaRttmiacsar anvatruaureor |jnOTo^r*r>cnt thereon duiirtit the (^.... ... ; — , — , — 

Illl^u^lSnmr X^cv^TS l«Wf¥ and i«»den«irKd the l^w aipkut all sueb ch^rge^ tkn^and encUmhiwcaaf . 

If rawcatM hy Usaar. Lesace wltt e>iae«tc and delivTr to l.c»or before the eomnxneemenit of aliy coostrucilnnon thit;MM JfiW lW. 
"rtiia: I^SSiiCabry la Le«iar. luWitlooaiTor tT^^**aoTwniyofW*riflei*W*^ 

' nunMaii or sknUar bmA) which may aiiac or be created in or about the rrecticn ol aily building or fauildinc». owbuddhHe), an44p#<M<nana«, 
«d pra^diriB tl«t when sudi oanMnxtint In ctmHctnt the sakl pirrrtiws thui; be ffce fiom all such li«m. 

7. Laavr rfsll have the rifhc of rta«iable ctwrv ufun the pnrnifoi heriin iea<«l far all Uwfut bualtiaia>>fawea. lJt m^ fMam. n - 
■aryta « four (4) taat strip af land nn said prnniiet abutrinf lakes «»r rticaim paialtel and ad;«*nt ta I he sh6re line theiaoC CarpMUc pnftft' 
way-anil asswi w fa j ryai n . 



t, 'DnalW alan* Jar ariy hulkHna or buildintis. and up^uncnaiKC* thereto, aro^osad ta he acn«nic(sdonth*tcut4'pfMdaa^ 
Aall ha •ulmitiad la Lcsaar IW saarawal iHih respwt to tocatlon and standards of architecture, aaraty, and water, se^ta a« aankwy 
Itlas. LaWSiTtnJ^ ZS^flMm shalllVn:.««Wy ex.rtised ond. in so far at praatcable. al} stan4«rds a«fta*y Umof^ shall 
ha Uf^Jannly awTud. . . '^i ' v '• 

If Lcaaar, -with rwf«:t la the lam) herrin leusad. leservcs the ii|iht tu malniutn und insuK.ifuod timber aivcr, fxd aUvkd^urc;and 
mv tiaaa tw he ranavad shall be ramovrd only b> w with the ae»tstt« of Lessor. ^. - . , , ^ 

10, Lcsaac Is hereby granud an oa*»on ta purehu-^e the IcavJ prcmJJO at the end of forty (40) years ftam ihc date heraaC. ^^ich of(^ 
)a«V*t cJtereiBad by LesKeand accepted by Lesaar and the enosidefotKW therefor depntiied pursuant to thi^ Tniai Ajireamertt,a^iS^ TOfm* 
ta, ■ Said aMian shaUlx effective , ^fp^'^^'^ior . ^ . 21) Q?» r (taicrpi as ^ided in aartftaph M 



ta,' SaMaytlanshaUlx .. ... 

K sueh lime ta aanvty the Icatad arnnucs tn l,esxe by delivtry tu I, 



if lis warrantv deed, free and ctnr of all lkna«(t*ywi«*rwkes 



eiecat the fallawini: municipal and shnma ordiminco; icwifdctl e»ii-mcnis and iwk.^...., • w T'jZt ' ' 

Umt aeu 6f LoJcjCkl hi»,>yir ihrlt pmkccsjon in ««««rt«5>f "«»:«W»ents Icv^^ ■^S^iiKTiiiiili 
immhSd such rcstrkilona and MNWnts affwrO?! ihcMu: an4 ocaipancyiOf th/^Jremlwi ai areowitalnad herein an^-^hwjf^ g-y " 

ctMbiue bieffect, ^far iKthantWitvlJO) dayspnor tothe timeirfymevance \f^*^}^l^'^^^»Ji^'^^*l^}tyZS^ ' 
le aovermt the ^temi^ ta be eonvcved. ext.«xted tn w.rhin ten (fO) dayH of the date o(<ic\ivery ibcrcvt.*»SajkM^ 
a be marketable and In the conditum Uiefn calkd hi. i.r, (h) anawncr's t*.lity a( title hx^rflneeln-the wrmsrtf « tht^»«na*r 
Lcawa M the aMuied and which shall jputnaiier l1nM,t % title to Iv in the cai>dltion hen in oitledlor. W^ect to,th<iUn#ir* , 
' uacMlons aontaincd In »uci> pdlicir* iwopJ h-, ntle c^iij'anics fci \Vi>crxi»in A commitment h< a title compantf. a»iae»tt«-.ta. 
fe faliey upfn the rraotdln« i>f a wij^ftintv deed tu Ustca, shdll be a suniciem ^ifuiniancc hcraJf, ' ,^,/ , ' .iv 
Wnwiant \n the l.easee'» part herein comarifcU.ihalUot ba«tfornid or ohserjW after thirty OfQ daw jir ^ itew V 
► Lcss&^the kaar hcrtin frmmai shall ceasc.and terminate and it shall be Uwfu) far the Leaaar to ry -enctf and T tp aia fi fc^K6 k»Hd 
ptr m iae a and an3f^,structures or improverttents lucnted ihe'ron. . ( ^ ' , J 

(b\ In" t*te«vcnt Lessee s>«ir ae anv timd or, iiw* during t Ik tenri hereof be under any taw of t he United States (mw4 ar ie^la^^ 
a kanktvM, ar iMcr t]^ lawi af any sute be JIscharKed fmm lU*,for or their debt* as ,« imalvent debtee, or ^11 make '^^"iW^^J^ 
W« aCTmpeny |ar U^ilinefit af creditor?,* suffer a VtceJver lo t« an»*nted over such property, or if any inteiest in thl^ l^yeJ ^durlnT ' 
- »al*Wn ttUt iidsaWmCp^ £§ Juo#neiit KdvrrK ta !.<*««. <*t «.> which consent has b«n tiven, «^tf this »^ y^K.fflgg*:. 



therein jif ^ityad ar transfcrnd bV aperukm of bw 



_ e%teut n» hereW pemiiittKl. ihrn alkl «iy sMch case tt-shsll he aat)«d 
net ton <vunivk<ct m this patnjwar^ for uiiy othcf dtfMk^tl^ Uitte« (jn^ wjthwt ihe-fM 
.•:r..-.."tMru Jfec .e>*.r-.i rights to SjMjiii -froip he JfMrtec |henn«" 



sa no ft4»Ti|f .ow L.nrrn i rr/a. ssY«% a»Paru»h UC1>imu 
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lii'i^M a ^u. — -.U 



\ . t mu k vM |fv< wTkun mite iharwf w wiy rr;oii||i|iec •i' Mhcr hnldtxW ■ McufKy iMcrai in (|«.ri#«« pf LfeMNt * 
AM wriKcQ mUm mich fnortytpi m Mcurky jnicrcH wkh Lcttur. and-nxh mactMHc or i kher NUcr of aaiurky.l 
()0)dBn/RnUK^iimclar weh nMik io whkhtucuftorc^ Thc fin^i 

stwil me W iIiotJ i« he cxcHmIvc w «kcnuHVc. but Kkh rcnK^ lilMU w «& cfmes be dmmml tike OJpruUnlfitMU 
Low Mi hiviMach and every uthcr rcffltdy^ffonM.ii by ihl« ioiie, by any<uiiambr UMfc.arbfy-iawi , \ ^ 

It, Upm thk (crmlraitkn iht* kssc, h htthj* by ctpimiur. «rf the lerm fn»n w»v Other cm«c iAv\i^li|rJLci^m^, 
rMtt n Mnovc nwn mU hnd mix butUmK iw itmcturc oi ^ructurcn t«r apptinrnmccii wnxruac^ or imtnuinarf ^ nMp thd 

. |«U«>«krfr>fnloety (9U) itowr^eWuf iheirfinlnnciiwt ol ciit»lc«*%«ndmh«^ -j ... ■ ^ — 

I A My imn iheratf rnraminn ufwa) mW knd Mftrr ihu Lifne <>l ninctv daifi* ln•^ 

tfwlMW, JUMMcmn or a^tliTN whhoM itny •tnvouwr (hct^itt. unJ wiihtMi lUiv lufkliiy un the 
oc any ^ thcrjaf. 

^ . '19, Any h*ldBver by t^eiwe, aficr icfminuiiun f>f f liit tam fur tin>- c«uw. shsill bs 
tti«,tcrn»«xJ(inAticmheTtor. \ 

If UM««ii«ll«on«ncncc^c«wtruc "„ 

cflMhre we •( i)M Mwe. and.Ml conipicteihe wme «it>tin ok hunclfnl d||hr< 




rrMclcniK MUnn >* KiiUinipt ivt the Icitml lytni i ies iritNn32 tSOia! 



(100) dnyn thcitaficT. c«»c9f.(v)lv>rar tUim,imjmi 



If/Sjb.waiycr by che Lattk mi any aovqunu herein conluincd %hiU be a waiver u( any >«MC«adki||Wtaeh aCthe 

Ik ffl the e\w. fA a ifcstnfaion m! ihcl^xuUmi^ .ir..vnietiiTe^ »« the letwS ftmisen Jgrkia.ihc'tenn hereof, Cokc^ 
. , . ■ , . , . .. . ^.u 'esaccheiwl 



mm 



tftne fiom thc.happcninitof latd rverJ cinmniUy nrKuU and totum iheaanie iWgm Mncrwiie aamd by , 

«laf thtbuU4in9cr«rvctuiv9onih(!leuMd|xaiBicki(( (h^cxpinitiunufthctcmihcnDf LcMacwtU txibtytty n iwrffa'ttlfriiitij^- " 

liana. fiM all ncavationa, le%-Kl ttitj gratk "lakl ptm-jxo, .ind jnnmentl. tcvw vIU anfmdcs ioi| Mfe anrf <'^ly cmJkicirC' I>«S-e>hiM^^ 
mainraln firt anrf cvicnJtJ ct'^crajK iri'xr.wtn .*i ihr m<i.«.J^r triTHf^ciiKntN •••m-U K I cv»ic In n-fsurviNc lixniunu imU, W^Mc'pwiNr.' ' 

r7. 11 AmM liw ic|m nf th(> ka>««1l im- yuManciullv J1 «l lit* U'avJ pfcituMnt thnUjtx tiiW'by any M^li^ autharky ui^'ln>iii£n>; " 
Of aM>4ctraia(k»u iNak«K thall icrmtrute mi otxY^ dale po«-«-<«*on sJwU U. Uiken hy (he nu)Ulriiu(au(twfity anrf the tunck ficwiyth^TibilU^ 
shall be diii^ujaa as provWirf In the Thmt AarcwnaM . In the rvtnt at i>uih icrniinati>)n Lmmc ttuH bi; pcrrhltterf to mna>'cf(Mi^(m pfMiiMr'; 
ull buikfin^ •rather inywnom iaeatcd tberaon and iiwjxU by U-^'Mm unlev w»d huiWirjitsW itnffmwnenii iJtmll btf aaiglrW|h/Hv,aUM^ 
authirltir' ''In thiT event wW KiikJwvp or ImprrivnTKinK urc ttct^uircd by the lakaiK Huthtxliv puniianc ^o taid jifPMaifinits than Taiaiir'ilMHir ' 
be artKM la juch pattiafthe aendwrwwuoo awwrd ar aomfcnMiilun yUrlKitaMg M yich buiWIwip and tmfyatii m anMawaJ | ^ . l> ili »' .: F jw i igl- ' 
as hetcinab^vrupmdy proviM.jw pan c4^any ecndcnniikmawiid (If ctm 

ihaJl faclonc (• Lcaace, nor thall Leuie, in the evcni that this Irax b tcr'niinuted lu hcfrinabove provide^, ImVc any ctaUn ajalnar VXtmt' 
. fiyd)c value of the vawinnxl term hcroaf. . VT*-, -., >•».'*■>' 

It. Lonr aaruanu and aitma tfw flesacc ufun kaepSnft and oerfamiinR all u( th« tcnna, aavcnanu an( aMkMni KamaC^MIi^ 
and may faacaably and ^itely have, hold iind cn^oy uid premises for the tnei and (xtriKMei' afarcaaU, for f he (tftn ifirnirtTinliU nwfm^r 



iumlna4a« a* hwtln {^rovkJ^ 

If, tti»iJnrfent<^xliittil. 

tAmii'im,.,*^^ the CO.. T. , ^ .. 

Xian themu ar for wtVicr-lbeA insiallad at the rrquc« til Urwac^ • :* ■ ^r* z^'. 

. ^- ■ 'V ' . 

la Thblcaaeapd'ihaifniw.oanditkjns and covtnanti herein caruainadihall InuK m the WrKTit «f and be bMfir« uparitta |i«kwM| * 
anrf iMitna )( Uawr and, uf a»i»«d with the written w<pii iil ihu' Le»'<ae or at uihefwM: herdn pcnnlitcd. ihtll JieMtdinK lyan ■tW[;inJrv"< 
!• the bnAt of the. hvln. otcaiux%. admin bar atom. uc wocmtn uf Lcaaec. fn tiK evant LcMor, durini the tarm h ta irfl inail b< 



, wur b und^r i»» nWliiatkm tnJumiili water or tiny uher uiHu/ af piher »ert lce<, to llW Iwirf 

« ahBll.'hawcvar; |My the coM. U any, of Initulliixi fw^crs^inc •<r\'ke adjKerrt (o the Vatxi pttrni>«%, but ihaU nX bf-" 



diaaolvad^or ti^uiM^ th«t. tft*tmtn»y ai af ihe cirmivc daw of Mxh dlMt)ilu(k>n ur miildaiion cxcreii^ the- rial* of optian to MMipfcaaa ih^' 
Icaaad irapiMS in the maraxr pravidad In paragraph lOlx-raof. If luch npckat ia not uwreiMd by ttamx \iput\ w hapiieniir^uf Mah«viA|i)r.. 
then tni3 laascand the icm», aonditkm and covenants herein contained shall. Imire to the benaFk uf and ba binMr^ upan any KlarV^af ; 



ii aT e t ta r a, a«l|n«, tnwae ar truHccs. of I^csmw iind nhiill likcwl^lx bindlnn upon and aiure la tha bene/it tiFtJ 
(ratar*ajidai*i«rMuf thaLcxw , 



IN WI1>CSS WHEREOF. Manomlne^ luurrprh^ Ine^ hai'cauxnl iheM prescni^ t« b« ^lywl ky.^jL.J)^^fSlmillli^^S.J^^ . 

r. , XwoUifS* *^"J?»An . , Us b^cmary, at h^r. Wi«»n<(^an#'4u^*>oh^ ' 

has hrmjr|in UK hrr or ihdr hnml and ywl uU <«t the day and ycaf f)r>^jiK|t^^f}^Nvi^ ' 
Sipiad.SeaJadani , MENOMlNKt eNTERPRISEj^^fcC',.-' il'Xt^'^^^V^- 

. r^^u^,u .lc^*»<<-^'^<^-. . 

Wis: 

* ;r^ ^ Agjfc i fe \ i f i * i iti*-. ihi» loth day U _ Ncvembcr ..... i%..4. 

fliapiun Swmry.U th»- .ihive ivmvd cnrporailnn. to rjir known la W tht|K9iift «^uaau(^ 
■ vnf hrmwn tn bc;iw:h Prcldtnt iind Sttrctury of Mitd airpurationi aixl acknowtadRcd tb*lLt^.C>tCun#^ne. 




N^lfi^. "^'.-.v r - - -r-.- —V -T V - 

^ \lbr»nWjClfwtt)<>Wh| ^ as such liTaxn us thi: -ict nf^itiJ a>rp(>ia(i(«t. hy i|f (lutrMjiy 

^^{^f^lAL 5KAL) 

»n.P»^ of/ f . . . ^ 
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STATE OF PBOMBIN | ^ 



DO NOT 011^ 

V M. 

MiSNOMINteCOUNtY 

OFFICE OF REGISTER OF DEEDS 

L Cwcl Frechette, R^itftter ol Deed* Id and for Menominee County, in the SUte of ^Wwop^ 

certlfr that I have coniiired the wlthfa inttrument hereunto annexed, with the re^M« of an oil^ 

Initrumeni recorded (flW ottii^ oC the RegUter of Pgedi In and foe aald County in the 
^,y w '^i^x^ 10 ^ at /'';^f f o 'dodL— C^,toV <n V 
_CSx-ti-Lc^_ on ^UMiIAI mm tti^s lapy^ appeari ol record and that the laine la a t^w and 
correct copy and franicript'dl luch Ii»tnin^cnt^i<J rt^onted an^ of record and of ttie whole thereof, 

3N TESTIMONY WHEEIEOF, I haVi^ 'fe^ia^ ^ ^ MS^tA Omdal Seal thU 



R^ilster of Beedi in and for Menombee County. 



\ 
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Ihem-icler by Lamm %• itmhcr ^^h m»>u^ f^fMrn piitwiM^aSiX'^ 
A ^ purthMe prt«*Wt 




TRUST AGKEEMCNT^^^ 





I priodfl wwklnt frwn i nvMt i TMh> ilh^M Wire |<*>hH 



I 

naX?aVI( h* InifM tn^Wty Am iy*lm) •( th. MIMIC lhit^^y Jt|K)ijM KbmMdr «kh t^TiOiuS'ifSlhV' 




4| • t> .M^^f^W*» eafwjMy ^ld«d. a«> Tnmre ihtO «t «)1 ilrpca have the, linml p*«f tall 



«tiiMifMliy><M^ Mtvi^M^ ar^anplfty^W.Shawkno N«tMfi«) D«il( •TSf^MM^AViMUMln^M *l _ - ^ 

flf.fM|)i|Mn^;f .^f'lK^TtiWtt iM at ■Ay ilmc <c«s« io N an ^lear ar inV(a7«jM*5}ft»w» Nariml Bankl4N|tU-2SM ^< 

iTi!^ aMWinut ii> <^«L r«r Kfm ■(ormlil ahj ihall )m lU<itct of aMi^vnm^'of r)^ ^t^Lv^j^^)^ V^l^ ^ 
^ yi*l»wW!<V>f thtVfwe pf f p y » »# y >» t^ef af( ky. a^Mlao al Ja«r ar fay iMtdaMn dT any "*^<^)>lf 




'« t(Kraa( ky.Mcratlao af U«rar fay U&eiatun of any iw 
»|fM»4*«#nH |WF in «iM * M«y hood l^ml fcy a 

■-- r ajl fundi ^Hh hWn Si^rnndt^uiMoiiH afWicAWe «fi»tey<a Malky taniMl 
•r (Of all ;< Uta W*a K*»«u«|a: Tj^T^S^V «^ "Wfty bii<.||^^*i 



0 
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Mr. GiESE. ISioWy 0* a later dote' <m tiheoe ooatrigihlfc purchases of 
property > tKB Menominee Emterporises nobified the peo^e on the lake* 
that they could receive TOtrrojvty deeds in fulfiJlm^iiD^of their trust 
agreement immediia^^ely; appax^idy, the trust ajgreements end the 
lease land contmct agxeement ran mto probleons bb to menxihmwM- 
ity. Bankers and lawyers peiticulaiily are people that ore conservit- 
tive in thedr approach. 

And in Wisconain, it is a convenitional meitihod of acquiiong 'pr6p- 
erty, eathear by the end contract or by warronty deed« A Land contract 
gives you an equitaible interest in the property with the seiier retain- 
mg title until you pay in full. And the warmnty deed gives you legal 
title inmiedi:ateily. ^ i . 

So at a later dia£e, after the tm^ agreements were fiist used^ 
Menominee Enterprises then swiitehed to warranty deeds, whixah were 
to replace the trust agreements in the leases. 

I am offering as an exhibit here a deed between Menomdnee Enter- 
prises and Robert H. Sector, which indicates what 1 have previously 
stated.. s 

f The informatioin jref^qryed to follows :] 



DO NOT DETACH 



STATE OF WISCC^SIN 
MENOMINEE COUNTY 



OFFICE OF REGISTER OF DEEDS 



X Card FVechette, Regliter of Deedi In «nd for Menominee County, In the State olf Wisconsin do hereby 
certify that I have compared the within Instrument hereunto annexed, with the records ot an original 

instrument recorded (fnal)-in the office of the Reelstcr of Deeds In and for said County on theiL^^ii' 

day of ~y^^t^ 19JZ^ at ^ '^^ nVtnrW ^ m; In v«i "^-^ 

J • ' ' - ^ 

LA^^* -g, — . — on pigr as the same appears of record and that the same is a true 



correct copy and transcript of such Instnunent so recorded and of record and of the whole thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed rn^ Official ^ this 

- — — day of ^^'^ A- D., 

Register of Deeds in and for Menominee County. 
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00 NOT DETACH 



STAT* ormscoNsiN V 

MENOMINECCOUNtY j 

OFFICE OF REGISTER OF DEEDS 

^L^t^^^fH^' ^ ^ Menomfac* County, in the SUte U Wlicopsln do hereby 

certl/y that I bavt compartd the liritUn ioMrument hereunto annexed, with the Records U «n odsln4 

•Inttruwent recoil <#Qe*^ th? offlce oT the Reipliter oT Deed* In and fdr laM^ 

day o f ^4i4^^ at f:^£5_o'clock i« v.i ^ 

^^ . rMXir^ ■ on pi<e_£55^:J>5 „ the tame appMrt oT record and that the ume is a ^ and 

correct copy and tranicript or luch Inkr^ 

IK TESmcm WHEREOF, I have hereunto aet my bind and afdzed my Omdal Seal thU 
0/2^^ A>U,HL2a ■ 

RefUter or I>eeda in atid for Menominae County. 



ErJc . 8,S,f 
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. Ut t7# KUt tC Hiilinat IMrM «- fMtkwin, )(M«irij»9« Omktyi 

'Dw Ifrm •< iMa Im h W..4A, „>.jrwnL dtiwlirc anJ H iiiW K fcx rrt (he <^iQ^ W^^J^tfll^l^ 



rwyiM» hTi^MKip ihMwAcr. mwNy. «n mU Mmc Amc; ihrtt lMvk« tW«n anrf rmMTa^Miivt ihf Jmv 
f ... ... Hi»OQ^ .. > wwl rwuJ t» iht »ifn< Iwc y<ar» tf pm^anry Wth»fani< * wt^ hwrtit Anpual 



. ^ , ^ _ \%»iftimiy tmmxmi.jt^ht%ii>, 

rt^JmittmimMy wMixii. Ji\Jm\mikmn^^^immniiM itmn\f 'i 

<wrviyir« MUM rr !•< m iJ^ <t*Ui« Mrwlikhaa xf l^virri *i4ikTi hwirvrl. In mH i<(4hc («fm« wtrf MnMli'tr 
HfWMcd 1^ l4MMr, l^iMflf win. M Ixw % m|tvM. lM*r KiAlw^iinil twpnivwTW ■ >i i y n J w d wHJ wtk ( 



Ur««n«rrcr KiWtJiJ. I-o-m will H»v. dw. («J •»» iwtn unJ,lt>»OMyM«*^ ardliMr i t* c^mmMM^ 



^ 1^ rSMf MvMwura nf «V Mill MfvanM riwn ^ 

.4. UM4Wm*litrM«hcr\Mnrih«*iWM|mtnlwithHrtKcaln wiH ptfim m^0fMm% V »T V t -ri^ v 




. ^ , , ^ Jwrttahw hmJiani |)m«M«L tfM *lV;MHlPV«IP■»<•■ 
•wrky bMfvnwM »Mt tM^Miy fwrnkfe iIm any ttrfault In irnro MnJ aMrxtolim W thw Mm ipMr »lMi aw^Wfty jAto yt ^ 
(tMC-urwhtf Maurkv irwrvnvnl. and iKfi mry mffipuf^t tviihcf hiUcf <t< tt ttvaHny M(t<« *n I wMva M4mm| mii 
In ifia cyan nl rfcfatic Wy ihewln. i»»J pfi"r U' ihr d^rmiittmit* *4 tm% htvA'Vfrfn inhrt irfmlUr rra^MdMp 



f . LMca vMI tM«« tha rt^ «KhaMt pikt awvcni iif Lnwr, tn.tMnifiM 
pmnlK* a* «tl an a* K»if»avamanliJaiaCa< thawfl wA j at m mN n( the t<nm untf 
i# lahrr Mawrky IrMfvmaM »Mt ajlfffsaly fHmfcfe ihHi any ttrfault In thf ivnrn 
ai >wth maniaiM-urwhtf Maurkv kmrvoKM, and iKfi mry mffipufat tviihcf n 

■ITK Ihn In ihi cvarn n( rfcfaulc by ihewln. i»»J pfi"r U' ihr c»«TmTittiTii« t*rtnv - . 

■hv LcMn/ wtktan nMbc ihanuf and Lmmt ihaM have iK> uftliM. ocfc4^uH< wtthM a p(Tli«ri4 mnciy lYO) Aiv^Mcr 
loiw«lwMW4aailK«uchmaniM(ara(har aaaurt(vin>cfM bv.iM>inail ihc tmtMdi^lhcfOTV toftWtht^ 
•MP^taW M L^mr n the rvwtlMMa a ImmM herein >hM he U<ntV»4d «* tahcr«lpr mMm* t4fMlpnimr* W rMMfl «! 
anvn»n»4KM*lhir paaurMy Han»lM«4lhenmby l^wv. thtfti»nyiuchMi<iy»n w < >M{bamand>iHt^t«^trfarwi;^i 
with all •< tha lanra aiMl aowtluia hcffln MataJ. 

k IjaiaeaiwarMnia nn im autanH wmmb ufnn tha km.-d pntnlK* and i« hvap the 
iMCpi4fhuMk)|nanrfknfnvijnaMitue«<idlhcfaf»'~ " ' —■->- - - . 

nji of iha Ufa anrf aaaiiyao c y ihemrf Iw U«m« wffl _ .« — , . — i^s tiiirj- 

luM ur rfatTHNit by f«a«n ihcraa^. FiMafC far mwxpm* '<* ••hrt weurtty tktt- prfmltrff hi aMnrrfanwwkK wnirafk^tN^ 
tlkufm taaaatf ^ff^^Me■ •* any MltiouM I* »n)pnn trmnc ihrntw iktnnn ihe ler;fn U tW« haM« f« baMmt » M fm tmmf ■•^•r. 



, M M<« and In $fvd »tniHhK.^in 

tfamlniiPndn^.andlhM «N HabMy trMnfi<M Wfo(lMreMM4»«rlaWrti i^an^ 
« wHi be aMunW by I.cm«, and Lnava indermMWaUHM^^IMany«ndi«aUM 
tor mwttiiim i>hrr weurtty tktta frtmKftd In aa w fdanaa, w»b yarairayW' t 



a bund, in mm MtU/aacary 

n«<rt|iM«ai a* %tirMag Nana) which 
and pravWinf lhac vtian any - 



7 U*«» havi tha r4(d« raawmbh wiirv uipnn lha rnntw hirain 
a ftiur (4) Imc «ir1# •< land m Mid pf«i>liMabu(iir« Ukct nr iinwm fwrMlkl and tdimni M iht ^ Hne ihtnidM |M«c ||^' 
ay and watmam ^wrpaat* l'fc'" V>- 

ba «£Siiid JmU*k» to WwaTwHhfwfM* tftliMiltwtahd ►*andafd*nr a«MMturt.l.(Hy. and araitr. Mwafi anrf »>nM(yj fl i ll<^ 
i rit^ w a»^ia>i wch bCt* ba raaattiablv CKMkrd and, tn far a* ^aeticaHc all Mandanti *dkf««d by U(r^iM^b«if|<|;' 

* * )t\adih»ri)#«,iomi»«Wi«inJlo«uiii|ifairfi^t*«r^ 

ha acmTM i^* Lawnr •■" ■ . • *»f /.lat ' 



LtMnr, «hh raa^ t* ih« land hartin toHad. rtMt\ad ih«rl|^,io malMWn imJ ln«ura 
•at) i«t» in ba nrr»wd ihall ha rtmavaJ only by m * ' - ' — ' 




\r»T nTind. Cf I and Ujw aarwwt aipac upm ihe trlrtikn «•( an «TT«J«e» «h(ti kmH an^t«a1 /iwH Nr det*mlnad by » fi 
MrraHcnimcach vWladbvUMcandl.c*kM«ndihcihHdhvihetM*Mi^^ I — 

nhiv«. cu(h rvMwal Km fe the Mma imM and ctaxMlim ai hcMn Mated. h«A imrw|il « 

- ' - * ' ih; prinrwrt nraov mwwhI l, 

liqftinattaal iKttiiwI daiy 1 



maiav in Ixwr alvan na tr* iImm nVwy Jay« r""* "»«ha ml i4 tK; prfcmr* oraov twewt tt 

ItftnoftMiy (4Aj ywfa<#nwir. m It to a kaMir Mttullermbiif nvwvtti l^f^ina ttaal iKlfii <>l fcaiy {40] . 

"I h^wA ^rtngaaa at tha «J W toty (40) >M»» up«n paivrnrni In awh irf an ainfc^ 



■urahaW tlW l«Mav ■■•IIMMa ■« •»» mm « iotit iw; jvai* ^ynwiw m wwi in mi—w* «^>v> "ir-— I- !l ■l'-?"-T~-. . 

to ihalaat iflaatlvt yaat ii( lha Imm. iiMfl nftkn thall he «r«*Md by vtiltan n«to t* Uiaw mKm V* thamj^r 
n?tha OTd •< Mid (any <40) yrar ^rtod. I fam lha rscrclM nT Mhl aftkn annvcTanae nT iKb grrmlMa ihaM ba.madrw lha * 
annt^vnary of iKi a maV nawrwnt tha term ktW by Umw , warranty dctO. frca and ckar aTaR bM and antMibranaOi «?M9( jM WMlW ^ 



wuntOfal and aUr^j ordtwnaw; raaaidad niwiinii and fwrtatiooa. rUhti iM Lewaa or any yefMni und er ur i] 

»«M tfLcMM and hS. htt Of Ihetr prtdiaMM w In Warm. laaM and aiiiiOT LW a kvWd mt itii wf d durtng *^wmhttrtf. 
lWNwandaa«mw«l ailaaibit iha um and n aauya nc y W th»»ratmM> m ara aantabiH h<t|rin and vHch Lmmt thall d«<rmfcw^ 



Nat Um iNtty (») davi pf^ m tha time •( aanvranM Laaaaf iKai tonhh f Umt ^Nr. (a)* < 

aavirW thi prwiHiM tm ba aanvcyad. urtandad tr» wkhm l«n (fH) daya af iha data d<MvttyOwna/i mM afarL^ -i-^ 
I* bairatVaiaUa and m itw aandRim hartin aaHad to. or. (b) an aafnara* ^uUey •( tHW WuranMfln lha amnura 4NihapunliMr| 
Uei4«« M tha aaMtad and which ihall |uarantM Lcmm « iKIc l« ha m lha mikkn tmtin aaHad to. aubtot l» the (cantfafd 
l»b>adiniMeh>aHti«al«»^byiKtaawti«wr>M*lnWlMa^ A aimmiinwf by a Ittia aamfany. a|tr« 

iWwHngaf* warraniydrad is Umm. thai be a luiUlant partomanM hrrvW 

M. (a) H ihbnni hartby fMarvad iMI ba wipatd to a ^arkdoT thirty Of) days aftar «ha taipabamMM f«vabk »fh 
dad or nat, ar M any aminant an tha LaaaM ■ fart hcrtm anntalnad ifmk not bt M^narf jr <*«tfvid afltMhlrtjMl 
I rwiUt thafMf M tMtM, nr Ml lha ta^rMkn at iK; icrm hi,v«if)(, lha laaM hefzln graniad ihaK mmM arU imntrt«t« arU 

caacf N than ba lawful to tha Lntar i« ntntt and n piii C iitha (aaMd pramlMa and any itmf i^tm ar liTipra»«iwNa 

(b) InihaavantLaeMaihaNatartytimtartknMdurhwihaurmI " 
a NnhruM. or wndar lha lawa •( arty itata ba dl t thamtd (tmtt Wa, fttf ar thdr 
mantafaraMrty totha baniAt a<aaiditan,ariulto«raaalvcf lobaaipalnu 




lha um hemif ba under any Uw •( lha Unkad ScatH toM|d^iM«rW a 
f arthdrdcbtia<>nirwulv«ntdibty.»*ih*tltwJf i il lMi VT 'i" 
• aipalnird •ytrMMfi (Maeny. tiany Withfal 



mint af ^ra^y to tha baniM af aaiditan, mt mtHt • raaaivcf to ka a | ipaintr< (nrtr «Mfi pnt^cn y. ar h any wwwn wi infa ^mf^jnmlg 
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i«MtMM4M i4Ut bi(lr« W * H«m« in ib« ri*N« oC 1^^* t»^r^l NrMnti>l «h,UM(iUl 

MlHt Mir hgi^fmnilc* *«i btl rbtv^ In Oinunt tulir umiUur , «ihl in <«VtMk«t ilittrMv 
il7,ilfKAMi M by ihH W«r«. Hr Niy up«>«n i« in«|r. W lav- 
It IhN ImK wicihrt by e^ptmlun «if ihr rrnit «* (nm Hny tnhftmum «lwnt^, I «9we>Mt fme ihi rW<r 

lmnM(ilk«rih«tamynMIUri<if lhHMr«.ivHini«>«pv:H^ ^rfvntrkmtt 
■M M tfiff the kM U wU ninety m tby* ^wiOiiltv vr< bi hmnd ihr prj^y i»w tjb^v 

lifW^M*[a^umi£t«(im4 lo' mum. iIwII krwiii (cii«i( fty i dTc wtwci Nww. to wH (h« 

^ Ulii JitiriwiMllin.»l « nOdenM UUm or byiybwin thi tw«^ rmnWt wKhhtft JSpTAtf th« 

Mi'Ml >tiliy>wiylH> Mmf «4iNn m* IkmHml tknr (Im «ky« ihctnHUr cawpt iWy lr«iU«v£wu<r4 Ky tv*«« 

y ItelJMk fefV to^nlrfilt hnvtrt tnniHlriAf tw n w>UWt itt uny Hteni*^ krrKh vt ihf »mk ^nrnMi. 

J.. , ^..j ->inl,K)*WM«Hv rckuHj MkJ rndtmr llv .«ww 4«hKiwNr MMrmi Hy 1 ^'MiT.' tn |hr mm 

lh« MM rr n iiliw M Uk oritni(lnn«< iiw (cmi kn«if l«>f<rr «iM rtinrtltr nmwr«M (rMxIih 



br/ Vi |lM twn'*f MKh i*m*wtlnn Imm iMI he fftmHw l« rnnm finm tht prwpkm ^ 

imhyipn t n u f« »<^>i<rwi l»» ihr laklnii MUlkwM) f«in4«vii ni miU pntMuAnHii, ihcn l«»Kt fh»U hr cnitiUJ 

iQ Kiw^ wr ww^Twt H nw wnhbtMNc l'>>«»^ K»*U<<ii> tmJ unpun ^ Twrnta n*-m>l h> I-cttk t^xcm 

♦»Mr<| n» fmn ■< tnv ■f yw un lm wwwrj cotynwrtlihl ttHiJirr l^w ihr «l«4e nr h |wn «if ihr iWrntunl | 
« mt tnM Irmm. bi in* cvMH ihd ihM IrnNr K imitnNii%l m liminMl«H« iwinltiitl, hnvr wtv citlm 



«nil IM l^tViK, livrpfaM wk) rriliwmtnw «H W ihi icnm, niwnwwi wiJ viwhlUiivn hnm4^, *hdl 
tly.hiivc. tnW an4 mU rmmhcC M im i«c 



m i«n <H«f nurpiMct ■tw w iti, i* |hr itrm nftwr^iU, iWrU Mam 



tmd thm Imm If urJ*r mi nXlipilun ni fumMi wirtc^ w wiy mhrr ulMv •« uihcr wr^lau Ui |W i K un i ni t 
^ ■Ythi WM, tny, ■ < hw MWnn jiwwf Mm «nVlw , *< / ipn t tn ihu Iwwl yrwiOtas bui ihHllnrti b« )UWe 6iril« fM 



^ twftMf ftfrtrfklflni M^-MX^ruM^ hifclii tfini'tov^ iIhII Inum iti ihi bancTif of Mral bv l4nrfknR uiMt ihr rut^rvteri 
wWt thi «Tttlin MriMM ■( l.«*Mr i« m MhrrwiN hcrrki pimktmi, thtU blnillwi vfm mti tnttrr 
. jwM«n, •AnMivatM*. MiiirM ar rgo c w n rii <4 l^wrc. In ihi vm* ijnmr, Airtnn ihi imn hrrenf. nhafl Iw 
iTmw. Lmm wy m ■< Iht c<iMllv» 4tt4 r4 ith <woMtun H nu>4<i Inn <ticri>w tm rlMN trf w^ l a n W jMfctwar llig 
.... _ ftlwJ by |j»««e ihr hifipmtowPC tiKhnrni. 

. . htmU uf MnJ ht hinjind up.»i any wmw i f * or aw- 
MUrc ift Ihr krVk « Ihr hrir^ nktMurw, wlrnMKfWM 



•r pfVvUM bi pmin#h 11 h(f«n(. If Awh uftlw) tnurt cut 
I, awiMM wy iawOTMi hiribi •nmHlrwJ th«tl Inwrt fti (1^ : 
ruMMi. ■( Laimt anri iMI Mi«wl^ hr Nral*iR Whn ImJ Muri 

^lifWN Lhmt tfhnlnMOT iMi Imm ^ My mmm vtwtrvrr.^hv r<mtii ruiJ by t«im Wany arnid herMf.ihftMbt 
'AmUSai *m«aruiK hfwrv«r. wMAm aWoipiiOT/r wtv tnlkT rlnhi «r rl|^« of Ijmmt, ar cWm by Immmkm 



«1tMUt£dl^ Mvwnilhf* EiMryrisM, Ine^ Im aAi^ ..A* 0« Cl^fjAwil^^ 



|bw<an4 LMiM 



by.».^^. ,...JL..V*..aRtiftMl . .... , , k« Sw^nufy. M Nnipli. 
" hm,hmmKimm hit,httm ihttr hwKl mti iwl, alt m ihi^^y and y«ar h 



':fift»SmM1M 





(OOMOMTE jVIAU 



-^n 5«Ktt»ry. W thi §imt rmnmi •wvmtbsv M M lutawn l«i bt (hp mtntm »(w • 
. itmm »» b< »ich yrnl J m t anj Sttrriafy a( raM rftwantltn, and » Ai \w mi timij}m thty y 
^Mihaaeto(wMaMiwMim,by ittawkAx/7 >r ^ «-) / /-r ' A 

LE5IEI 
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Atttdimeiit to l€t«e. 

Leflsor : M^mlnee Enterpziaea^ Inc., Keoplt, Wis. 
liedeee; Robert Eectw, 

1. Lessor cranU to Bobert Rector and bis immediate ftmily ft perioiml and 
non-asslcnable ri^t to bnnt and fish in Menominee Couuty, sabject to State 
and local laws and regttlationi, without coat ; sudi rlgbti betof an integral pftxt 
of tills leasehold Intereet 

2. Lessee shall hare the rli^t to colnTert to the Lease-Trust plan, as per fonns 
WR-Sb and WB^, at any time during the term, deposit with the trustee under 
form W6^ to rbe $8,07{$00, less th^ total amount allocable to principal tmder 
this Exhibit "A" of the payments made by Lessee on an annual rental up to 
the time of the conversion and the amount paid as xenital' for tiie fortieth year. 

8. The annual rental herein pixnlded for at $180.00 shall be paid at the 
Shawano Nntlonal Bank, Shawano, WiMonrtn. For the first ten-year term of 
this lease, said annual payments, taking into consideration a 6% intexiest factor, 
are scheduled with req>ect to prindpal and interest as follows: 

YMr Prindpal tnttrttt YMr Prindptl iRttrtH 



.1..-- 173.17 1101.13 I P3.17 $101.83 

2 73.17 10113 7 73.17 106,13 

3 73.17 WW I 73.17 106. t3 

4 73.17 106.13 f 73.17 106.63 

5 73.17 106.13 II 73.17 106.63 

M*^. GiEws. All of lis who hare purchaswi property ouftright on tihe 
lake now heve wurranty deieds to our property aaving received them 
anywhere from about 1967 up to— the Sector one happens to be a 
1972 deed. And I wonted to show that and have that introduced into 
the record, because of its reference to the £lfihing and hunting rights, 
which were in the others as wtil, which I will allude to later. 

But I wanted to show tihat as lato as 1972, tihese rights were still 
recognized. 

Now,- another exhibit that I have here today is an agreement to 
cancel Icfase and purchase real estate: in^ other words, where theee 
leases were entered into which were as I said, aofcuially purchase agree- 
ments and you paid your price in full. And they decided you didn't 
have to wait for 40 years under that ttruBt agre^ent to get title. 
They would give you the deed right away. 

The Menominee Enterprises requceted that you enter into an agree- 
ment to cancel a lease and purchase the read esftate, and then they 
gave you this warranty deedj whidi I refer to as a previous exhibit. 

And I have, as an exhibit here today, an agreement to cancel lease 
from purchase real cst^e which was entered into between Bobert 
Rector and Menominee Enterprises, Inc. 

Mr. Mkbds. Without objection, it will be made a poxt of the record, 
at this point. 

[Ttie information referred to follows :] 
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DO NOT DETACH 



STATE OF WISCONSIN 
MENOMINEE COUNTY 



■I- 



OFFICE OF REGISTER OF DEEDS 



I, Cirol FNch^. Keflttcr of Deeds in and Jor Menominee County, fa' the SUtt oT Wiconiln do hereby 
certify that I have compared the wllWn Inttrumekt htreunto annexed, with tbt nK»rdi U an original 

InatTMttwrt recorded Cflted) in the orace oC the HeBltr oT Deeda fa and for tald County on tht_i^^ 



day oC^ 



1 

" ^ ' ^ ^ ■ « pa< ^ 3/f-H7/ aa the laroe appears oT record and that the aami la a true and 



correct ^copy and tranacrlpt of luch Instrumeot lo racordj^d and of record and of the wbola tliereof. 

m Vai^iiMONY ^THiSiEOr, I have hereunto set my hand and affixed xay Official Seal tUs 



- g? . -? d ay of ^^?Vtv^' A,P,,Mt2? 



Reglater of Deeds fa and for llenomfaH County. 



erJc ^ C 



Mint iW> r Wflfifll BItfi WTO / ' 
Xtds Mr*fMt m«d« fnd •nt«r«l Into ttlt , afl^ , day of pxlX " V^l ^^^y fej^'.-.^ 

5|^M.|ba |aaoa 0^ builnttt &t N«opl^, KonoidDM County, m!io<ja«iB> hmlil^^|^|:'Jfj^^^ 

M^^fcxi^ County, Stat« of llia«0Mln . htrainafUjr r«f«XTM.(t«&j; ^' 

UnNHamt WDIKAS, uwUr d«t« of l>>YWib»r22, 1SL2«i ' »I 

•ntartd Into and ax«cut«d a certain Uaaa of Land, (hartln aallad th* "LaaM^jJ ,^'tl^«^ 
aallar purtuant to Mbj^ob ?urohaatr did laaaa fro* aillar oartaln land o»»dJp^ 
BaUar lodhUd in Hanoadnaa County, Wltoonnin, d«*crlbtd U tolXemit •^'f^'^'t '^ '^ > 

rMazM ^tlkrika Iaci«t«r of DawU tiwraaf. -ViKisr "' * 



VHOUUa, aaid Laaaa ?f Land waa duly raoorded with tha lUdstar of uim ji 
Kanwlnaa County tha X*/* day of Frtniary 1 9^6 , In ValtMf A o^^^'j . 

JU^jMk «t P»1«C*») tlianwfi and ' ^ ^ J..**; « 

'/ i '.^iOatUfl't , |ba tam of tl)a af)3]ra«^d Laaa* of waa fpr WW C^) > lrj|*«*l. 
/^«id.' A:ilf tiflttva and ooanlanoad on tha -zaaft ' day of Utmknr , 'l^j^^^ao^'^ .J 

vV^ SjrwinXAS^ tha partl^aa har«to ^alrat6|«v6Xa and aanokl th« . af olraMl^j'jM 
^;|iaui'axafU^^y aald pcrtl«a and tha SaUar tp aa3;i and tt^ rur«^a^ ^ ^1^9" '^^ ' ,' 
* iiid prppir^J ' ^ ' ' -rr^-:^ '^k^M^^''^ 

' HwiwinUffOIUC,*. in »on«idarau'on.,fl01*fM«u«*^»^^ ^^^V^?'^ '^,2 \. / • 

SaU^p Jind *ureh*aar haraby atraa aa foUowai y - ' J', ' Jlv^W 

. liyVen 54Uar a<r«aa to aall and tha Purchaaar asraaii to bi^Tiithii b«c^!*?'?^^^. ? 
pravifUaly dajcrlbad rail aatata} auoh raU aatata balnf tto,,iMM propai^Z/ '^^w, 
>'pi^aaQtly laaaad tiy rorchaaar undar tha AformnUona(LL«aa« ; • 

by Jh|a« "part^aa und^ daU of 22^ ' /' t?^^ Vj'l 



9f oloain^(^wHh tha >alanoa of tha purchaaa'prloa duf ^ tha andil{^. Of ' 

to b^^pS^ti^ ifi 9*^ haralnaftar-aat fortl^ a^'tba tlM or.'^^n^*^"' 

* 3^ v*aa,lar ahall, upon paya^nt df tha pujchaaa prlca, convay th^ propar^ / 
|lap^>%(KJ ,aUtfielant Varraoty Oaad fwa aikl olaar fit aU ^^^'an^ iooviibr«noj^^ " 
^apt 'tWfoUotdnf t in«4oipal and xtin^mt pxtUnanotai rtfo^rdad aaaanaota ftar-^iblir 
«WUU«a|/«^<Sordad *iun*tii« raa^idotlotyl^-fiihH of ?uf9h*aax pJf. any ^r^M't^^Sjif 
und«\ ozr^^VVlh ruTChaaar and acta of hirekVaar and Ma, har Itv X^'^i^v^fi^ji^vk' ^ 
In liitfjir*^ aa laaaaaii gf aald propartyj 'tjotaa .and aataa«M|nt||,^4<irla^;pr a4iai[f^ 
dujlnf ^ tam of any laaaa of aald pro^rtyj auch raatrl<rtlona and li^mm^^^ ? f 
afftejin^ tha uaa ana oecupanoy o|V4ai4 propfx^y aa ara eontaintd'4a tha «^x^.,».^f.«. 
Mn^opad LcM* df ^^and axacutad tiy tha*l>Ml^a harato'tipdar data of >far— Ipar a? f ^ 
and >U Minaral and oil dapoalta whlah »ay axlat pn or undijsi^il* ^^^^^^^'- ^ 
r »S.th tha right oir aocaaa to and raawval thorao^, »4»loh dapoalta 'acdCl^^ 
, jau^ r«ova ar« Maarvad tg Sallar and Ita auoofaao|ii item ,th« ©AiTb^^ ,^"« 
||3L||i|fI provide! hAitvar that if tha ax^raiaa of iiaid jplfht of;j«va|;ah4i!jl{; .. 
.JwuvVKh.,^^^^ and paiAanwt hahiVthfc'pro^artJj^T^ 




3(5 9-; 



I 



nodtrlae MCh preptrty wjuiubl* for tb> purpoiM pnwoUy tllOMKi 

by tta. parUM htnto, pt.UtuUon for Mch loit tbiU b* m^O* .by or-^^iMf- 

». Jtot thM t«n (ao) dtyg »rt*r tb« (Ut« of this A^fimmit HU^w^miyiJ?, 
itimlih to turtkw «a owwri* poUcy of UtXt InMrinta in tb* Motnt pf'^^^^W-^ 
P«roJ»*M pn§; amiag ?uz«bu«r u tb« uminKl and i«loh AbaU cuArinUc lirii^g^^ *J 
tlU. to bt in th« oondltloo htnln oaUtd for, •tibjHt to tbt •t4od«x/ici3t^>if f 
«al ttctptlon* cont«ln«l In tucit poUolat liMMd by UU« m^mxIm 1» VU«fii^^f^%' 
coMltMnt by * UUt con>«iiy, «<rt«i2jf to litut miob * UXU poUiy ivo« tti# 'M'IM 3 
r«tor(lla< of * wtnwty dMd to FurcJu»«r, shitU bt « furfltHnt,ptrf*x«jiMf ^b^jf,^ , * ' 

5. Ilia ahaU bt eoa»ut«| and convayanea mU^ wltkln thirty (50) ia^pi 'iStJw! . , l 
tba data of tlxla XfraiaMnt with oloaln« to taka plaaa at faUar'a oftta«a.ir'^ll!t iwii^i ' J 
othap plaaa aa tba parUaa barato «ay afraa. ♦ , ■/) .'J*^ 

6. Iba aforaaantiohad Uaaa of L«nd| axacutad by tha Partlai karato mht Mtr ' 
of jfr^lHr g — ^ 19 ■ ahall ba canealad and mokad In iU aaUratyi ^' ^.V * ' 
pavocaUon to ba aXfacUva Imtlataly upon tiM laauanaa by tha #aUar ta tiMf ^ f j V 
>urciiajar of a Wtrranty Daad containing tba axcapUocia and raatrlrlfaoa haialijair^ia'"^ 
aat forth and oonvayln* tha anaa proparty daaoxlbad In aald Laaaa of Im^ / ^^v-- t , 

7. Furchaaar hax*<|by axpraaaly rapraaaaU that ba haa fUU autho'iity to»«lt«r I ' 
Into thla i4CraaMnt to Cancal taaaa and Purehaaa lUal latata and th«^ tlia awawV'' / " 
of no..^^|pboldar, aortfataa, pladfta, aaidgnaa ot othar —mirity iel4ar la mmM p.^ 
allow hla axacutlon of thla 4cra«M«t| op, If auoh oonaant la nataataiy ap^^^iiM* ' 
that it haa baan aacurad at tha data of thla Inafpiiaant aa afortatttad. ' . ' 

^ 8. ihla itpamtt ahaU ba binding upon tha faUapi Ita auaaaaaora tma^M»^mA* ' 
* arid upon tha furchaaap, and hla awroaaaora, aaalcna ap halr«| pn>vld«d| JwMttit'/ AV 
that ^l^ohaaap may not aaafm op othandaa tranafap hla intaraat op rtghti a^iiij' 
axcapt with tha oonaant of SitlXTt which eonaant ahall not ba tnraaaooahly WtWl; 

m WinotS* WraOF, Hanoalnaa tntaxprlaaa, Iho<, haa oauaad thaa« pra»«i|i'tO { ' 
ba alcnad by 4> laaf aldt ita rrialdant» and aowtar<lg>ad 'by - v^' ' , 

My Wy Qrlpan , , Ita Saoratary, at Hwptt, Ulaconaln, and Ita aox^rata tef 
ba haraunto af flxad, ahd Yurchaaap haa harcunto aat hla» har Op tbalr md 'gaal;* 
aU On tha day and yaar tlrat abova wrlttan. ' % " il 

' .• 'J • 
* aifnad, Saalad and Dallvarad * 

In ?ravanca ofr. MU»aKlS^iafIl«r(ttia, IMC, ' J"* ' 

'^.'V"" ** . ■ , ^' /; V/ 

1 '' ^c^^'V ' . . ... 



(oonoiun aciL) 



•I. x.'."! 
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thtf Al»T<~iasMd.M«qoalli«« aittzpriBta, Inc., a coxporaUoDi to m* knoiia to b«*th» 
Pfx^tona who cxtout«l ilw,foretol]i« 'iiMtnuant, «nd. io kxjigm to b« •Uob ^ddmt 
«x4 Storttary of aaid cozporitloni and Acicaovd«di;td that tb«y ax«out«d th« ibr*<* ' 
Splnt i9*1ttvitn,t u »uob ipmc«rt oT aaid ooiSAratlon by Itk cutbbxlty. 

. ■- . • ' •■ . ■ . ■ ^ ■ . ; 

Slsntd ' cod Sealed in Pr«aenc« of s- 




Thlm inatruQtnt draftad byi Fradarlo C. JEbfrladHfV 
AttoTney at Law • ^ 
Shawano, ULa. 5^166 



^ Mr. GiESE. Now, as a later date if you wanted to puzchase prop- 
erty on an instnJIment basis, as I saicl,, the;^ ended land lease agt^- 
ment and the trust agreement, which were just suhterfu^ fo^and 
contraxjts and deeds-r-if you wpited to buy a purdiaae agreement, 
you enteied into a land contract, ThisT is^ tJxe most used document in 
Wisconsin for the installment purdiase of real property, which pio- 
-^j^^ jst^^j. i.T. . . , . the propeity^ as speci- 

led tt> the' vendee) 




piirdhaser under the lam^oontract bjy*^' warranty deed. , . 
I have one of these land contracts, which was entered into in July 
of X968 between the Howard 6.^Lancelle and tiie Enterprises which 
I will offer as an exhibit 
Mr. Meeds. Without objection, it will be msade a part of the record.; 
[The Inforniatdon referred to fdJlpws:] ' 

DO NOT DETACH 



STATE OP WBGOMSIN 
MENOMINEE COUriTY 



OFFICE OF REGISTER Ot DEEDS 



I, Cand EVechette, Refiiter of Deeds in and for Uenominee CbiAty, iff the SUte of TOccoiuin dd herebj 
certifjr tbit I have coiqpared the within initrumenfc hereunto annexed^ with the recordif of an original 

initrument reoocdfed f«ed) in the office of Uie R^glctor of twd« fa mnA ft!r Cmmty niri i hm 

^ of..; — ai //V>r nvin pt- ^<kM t^\ r^ ^ 

■(^^^-^--^-t-X^^ — OD.paie_^££^Z£Z aa the tame appeari of record and t&i the aame i« a true and 
correct copy and tranacript of tuch intt^^^ 

IN TESTIMONY WH£!{EX)F, I have. hereunto tei my'hand and affixed my Official Seal tUa 

- — sL^T-jday ol- — . ^"^'^ A. D.,Ul2^ / i , 

o Regltter of Deed« in and for Ifenomlnee County. 



^ . , ^^^£^*>^:^.mcm/'f^i 

THIS Amci« or AGW5BMEOT. »«da w^ concludadT till ii. ' ' il^ l? 

— Ot Jul^^ . . , A.D..; 1 ^68 . V ' /''SM 

ttid betwMn Maiioninea ige^^^siMi,- inc., • Corporation duly •^VM'':*^ 
or^anissd and existing undar and by virtue of the lava of thi '-'i^^^ 
•tata Of Viaconain, located at Itaopit^ Hiaconain, herein paiiid^ r -^^' f - ! 

"fallar"* and Howard B. r^ncoll g aifd Poris J, Bancello, his Wife. ' 

" ■ ' • ^ I ' ~ ~ . • - . ; '— '—^\. ''>^y:-^ ' 

■ * ' ' - - . h«ri%in called •Purchaav^^**.-V; 

, , UlTMESSBTHi Firat, that the aaid PurchaW hereW agre e ' K v^^ ' 

^ and bind thcmselveg,. . bholr ^ i ^^i r^^^^t^j 

? tot pay, or cauaa to be i>iid/ to the aaid Seller, ita auccea^o^^ 

;/^ 'r«lpr4kentativea or aaaigna, the aun of FoUJi^ ^ousand Fivg .auritd^i&ai'f^r;^ ^ i^V? v« 

• >nd..6o/loo-(,4.^>oo.ao)--^^^^^^ m 4 ^^£;;i;i,^|gffl#g 

One Thouo and Fivo Ilundrfid and QO/lOO fSl.SOQpBTKi..^-^^ DQllaMr^afetv ' 
the enaealinie and deliverv hsrAo^f mnA i^rr*^ Thhtnr.ntfH 'n*n /t^! -'-t^V^^ / 



- ji^ iA?j.j.«ra, i» De p^a *aa rdiiai|ja».*^j*^^^^ 



* /^^ c.J!l®^fV'" ^® Thousand Fiva ^ndrcd and^OOAOO 

^41^®SS^h^^^/!J?^ P^y^®"^ °^ Thousand Five Iluniared v^r^5?''^4g^ 
••f&?n°°^J2£ n.500.00) i>ollars on or before dly il^^^'^&'f^^^ 
.1970^ without Jlnterc^st.. l£ the additionad paviti^nts : ' 




are not 

at siflc ^er cent .16%) front the date 

(JulV 19. 1968) until paid. ^ - i VV--rH- 

tlia ^yaenta tq be aMde to the"^ Seller, at ita officea in'^'/' ''i^':f- 
»a6plt, WiaconalAv or aucfh otherr J?lace aa the dell^ ahatJ? ^i^«^^t%^ * 
^and^e aaae being intend^ to apply, when fvlly coa^laied ai^^tt^^^" . 
puiill^a ^M»ey ftie th|^ f6;,lo*rtng>track- pi^^ or p9,rtml 6t t^^^.^ VS'* ' 
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•itu*t«d in thi C^ty of Itan^inM and 8t*t« of Wl«eoiwin, ~ 

Lot 30 r Plat of East Moahawquit Shores, Mchcjrlhec .r'.*^.- /' 
County, Wisconsin/ as recoraed with the Rcgist^er of X f 

Deeds/ Menominee County^r Wisconsin, . ;v..>,»i% 

• " . r.^: v-'^i 

\ ttim Purchasar aora a to pay all taxea and aa«eaManta ^diicta'^: 
. Iiira baan asaaaaad or levied on abova daBcril>ad pt«niaaa ainea^f 

tha lat day of January, A.D., 19fe^^> '^'f^'^'i^. 

lha aaid Purchaaar furthar agral§_ that they -"^ ^'"^ . 

will dcBManca conatruction of a aingla faaily raaidanca upon aaid -4' 
proparty within ona year froai tha data hereof and tlUt aucAk ;.*; ;.;• 
eonattocticm will ba conpletad within two yaara after auch ' 

* ^cfiOMBcaMnt, aubjadt to ^e"cohdi$loaft,joid reatrlctiona aa aalt^';'*' 
forth in Sxhlbit "A*** attached. hararto an^ incropotatad herein in. ' ;V 
ita entirety. ^ ^ ' * ^ i - -i; 

The eaid Purchaaer further nree that ^^<^'y , 

will pay, Vhan due and paytfbgie, all taxee and aaaeeanente ^ich.' 
«ay ba hereafter aaeeeeed or levied thereon until all cohdltloM' 
as barain aet forth have been fulfilled. , n ■ ''i 

Thai Purchaaar furthar agree ^ to hold the aaid praMlaea -.y 

froM the data hereof* aa the tenant s by aufferanca^df tha aaid/ > >^ 

• • ' ' ■ ■ • . • 

eallar, aid>jact to ba ranb^d aa ita tahant^ holding oy<ir, by ;. 

: proeaaa uhdar the atatuta in auch caaee aade and provided, ^mamw/ti 

- default fhall ba nada in the paynant of any^ of the InatalliMiits' or^V). 

i-" 

purchaaa aionay, iniareat, taxee or aaeeeanenta aa above epaelfiad > 

* ' . . * " ' 

or Whenever a breach ehall be itade of any covenant « reatriction ' - 

.or condition contained in Biditbit *A'< attached hereto Mid a«da 
a part hereof* and not to ^ do any act Whataoever, *rtiiOK' tenda'to^^ . 
dapraciate the value of eaid prenieee. !- 
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MmeonAt that th* said Bmllmv haraby agraaa and blnda ttmm\tf^\:y. 

aforaaald aw of JPour Thousand Five Uundred and 00/100 IMtrnxm,, 

($4«500.0Q) '■ ~ ; . ;^ 

vlth tha intaraat and otliar Monaya ahalX ba fully paid and all^ tha '\ 

■ . .•..•;- V'^ 

eoaditiona harain providad ahall ba fully parfonad at tha tiwaa '9aid\ 
in tha wannar ^^t^* apacif ied, or prior to tha tiaaa tfbova ^^dif ia^. 
it will, on damuM* tharaaftar cauaa to ba axacutad and dalivaipad . 
to tha'^MdtjJ^aiaaar, or their haira or lagal rap||Mantatlifaa, ^^••l 
a good and au^ieiant Warranty Daad^ iii faa aiapla, of tha praadiMM;]^^ 
idxira daacribadf raaarving, howavar* to Sallar and ita auccaaac^ 
froai aaid grant of aaid 'prpparty, all adnaral and oil dapoaita idiieh^-f ' 
■ay axiat on or undar auch proparty and tha rig/ht of accaaa to mod: xiT' 
rattoval tharaof, and furthar providad that if tha axarciaa of . amid 
ri|(ht of r«Knral ahall ba tha cauaa of aubatantial and panMmant IibxIi. 
to tha proparty jkbova .daacribad^ rendaring auch proparty unauitii]>la V. 
for tha purpoaaa .contanplated by t^|^pa?rtiaayarato» riatitution ^ 
for aucSi loaa ahall ba mada by Sallar or it^ aiii^caaaora, >uch : ]^ 
proparty to ba otfaarviaa fraa and claar of alllXagal liana 
incuift>rancaa» axcapt tha taxaa and faaaaaaanta'\iarain lOTaa^I 
paid by tha Purchaaar, and excapt any liana and incuibrancai i ' 
oriMtad by tha act or dafault ^ tha Purdhaaar^ MYy^i^^ Y 



t Jt tha Purdhaaar^ ithai 
i^K «nd Municipal aad{xor 



lagal rapraiantativaa^or aaaigRV; and Municipal aadfxonin^gt' 



haiiray 



ordinancaa, racordad aaaaiianta for public utllitiia^ racordadj * 

building raatriotiooa/ audh< raatrictiona and aaaManta aff acting ' >^ 

' • ■■ *^ 

tha uaa and occupuncy of aaid proparty aa ara containad in * 'r. 

^ ■ I . * V yL 

Xadklbit "A" atta(Aad harato and mada a part haraof and* /if tha 

' ■ ■ --i^- 

Pur^aaar hataundar ia a pravioua laaaaa or tha aaaignajli of a 

7 • : 

pravioua laaaaa haraundar« righta of tha frv^chaaar or liny paraooa ^'^ 

*- ^ ■ r *^ ■ • • 

claiMing undar or through tha Purchaaar and acta of tha Pur^aaa|r 
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•ad hliif h«r or th«ir pr«dttc«Mori in int«r«Bi M of .ivii^ 

. ••14 property »nA ttatmrn and •■■Mminti Icvisa or dnrikir''4 
. tiM tttZK Of may Itimm of Bald property • ^; 

>^Rilxd, It !• distinctly agreed «nd undsritood by •nd bttw^:;!;? 
.'Vtli« parti«^ h«r«to« thmt^ if th« said Purc^haaar ahall fail to m^^f, 
•iqr Qt tha payawnti of pun^haaa aonay and intanat tibovm ipacif i«dil ^ 
v« fail to p#y tha tixaa and aaiainianta, or vloUta any othar -^^^^ 
't«XM or eondiiioni harain cont^nod, thii agraMant jih«ll« at tlii; ^ 
ACpti^O Of tha said Sallar, iti luccaiion or aaiigni* ba haocaforth/'. 

. • -.ii'"*' 

^^nttarly TOid/ without any notica idiatioayir* and all ^ymmt tiiairao^^ 
^ forfaitadf aUbjact to ba ravlvad and rani^^ad, only by tb* mct^ot^^'f J^ 
'^tba faXlar*. or tha anitual agraMiant of bolbi p^iaiy and Whanavat ^ > 
• anch dafault or violation ihall occur, tha;PurcS^y .^i|M^l hava; if*'^^ 
'%fto fttrtbar right to collact rants froa tananti^-^^f^Wj^^^^^ tha t^f'vi 

. aaid ;raal astata, or any part thar^of , but mudh rants i^haU ba /• ^ ^ 

■' ' *' f .•'^ 

eollactad by, and balong to tha Sallar. ; - 

Ilia aaid Purchasar furthar pronisa,^ and agras.^ t^iat • . 

-In cava of tha ^pMancMiant of action to foraoloaa thii contract^ .;^^f 

] and alao in caaa of tha forecloaura tharaof , '. - \ f 

4-ii*y will pay, in addition to tha tax&bla costa and ; 

t^.af]cpanaaa incurrad, a raaaonablo auM of nonay aa attomay's fiaa.tiC'^^ 

A.. ' . ■ J ^ 

I» IflTMMS MHEREOr, tha said ManoHinaa Bntarpriaas, Incw : V; }] 
harain callad "Sallar", has causad thasa prasants to ba aignad Vv> t 
by A. D. ClaMnta, its Prasidant, and countaraignad by M. ¥; • ' " ' 
Orignon, its Sacratary, at Haopit, Hisconain, and ita coxporata ' 
iaal to ba har.aunto affixad, and tha Purchasar h a vo haraunto : ^' 



>''iat their .handg and saal « this /7 dAy of ' 
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f ifB«a and smM in 

• of g 



. p. 4.. VwikaCKaa Sr. 



:1 _^£eJ^^:ai^i^yL^^j. 



<>.*BiSni;a'and OMiX«d in 
J Jffmmae^ of i 

'■■ $. 




ihxrchmiar 



«ftt» or lliac<3»8Ill- ) 

coamr or HunMUBi; ) 



... -'5^- 



• twrsonaUy eaon* b«for<i M this 



A,d1, 19l^ a, d. cx«M*ntB, rrMldttnt. and M. w. orignonV Sacaj^fc^ 
o£ tha abova pMMd Corporation, to m known to ba tha parsona Iho vf^ r; 
; axaoatad tha foragolng initruaant and to »a knMi to ba |wdh J • 
V»raaidant and 6acratary o£ said Corporation, and adcnoifiidgad «iat^^^^^^^ 
foragoiny ihatnaMmt aa audh off ic;ara aa tha'daai'v:|^ 
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, iwn or mwcimBin ] mm 

gonMnf cm 0faio n ) ^ 

y./ I--. ^ • 

^ Vmonally cmm b^foM this ^ ,r^kfftr/ 

1 9 th* abor* itawaird Lancell« »nd . - ,r 

Doxrii J. L»ncollc> h ii wif » I^^lfl^^ 

— ■ ' ■■• • ^ \ 

to M Icttoim to b« tli« p«ir»<wij£^ Who «xftcut«d th* fo£«9olng * Jy>^^ 

-J^^Sk ' ... y 

' ^e€(t ^tn; eK\ ,i ;ji 

• *ttl*''iia«tw««iit drafted tyt [ [ . > J ' 

• Mtolm*y Fr«d«rlo c, lb«rl#ln * 
^ ; Boot 265, 8hMmno« Wiiconflln 54166 ' 
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NDfOHuns oncRPialin:!. zirc. 

Ntopit WliooiMin . / , 



EXHIBIT 



Dm prcpoty. birtln teoFlb«d ihiU 

■id/cr ■ «t» iff^ctliif thi UN md oocupncy 



scupaicjr or. tUcfa pr(|»frtyi ' ' / 

. ^v'^^vV 

1. Said ijQd la to bi UMd and occuplad for tlii lOOa pux^oM of Qoaatwtliig'iH 
«d •alntalnlnf thmoQ ■ ilnglt fwdly rtildanoa tofitlMr with mmmky ottti- > ^Vi/J. 
bttlldlaE* «d ippurttnanoai. v^'*/n s^^J^s 

- ■. 

a. faid ppoparty wlU bi put to no um otbar thn b«rala iptafia^. lliaw 'r ^ '"^ 
Bball not be paralttad or »alotain«d any nulmca on lald pMalsti ncr tki Mia 
tharjon ci, my •Io«lioUc^ ■plpltuoua» or iotoiclcatlng Uquort, nor tha wa ol' aidM - 
pmia«a oiy bulIiUnga or •tructurti loeatad thirtcn for tba pucpoaa of oflidMtlM ' 
any tradi» builntM, occupatloQ* or ppofiiilon or for aoy oaHMrolaLpurpoaaa* 
wb^tW lagal or not. ^ . r • 

I. Thaw !■ rttarvad to K«no»lnaa Cntarprlaas, Ino. md Ita atwoaiioM ftm ' ^^ 
■aid grmt ot lald prcparty, m laaiaant in a fotr-(if) foot itrlp oT land on aalA ' • 

»PMls#i abutting lakii or itrtMa pirallal and adjaotnt to tfai ahora Umi mx^. ^ . 
aa it a^r axiit froi tlM to tint* for purpcaai of Qooaawlng m4 aaiatalalaf ; 

^bort Una. ^ i , . < 

■ . . ^ ' '\ 

H. lhart !■ furthar Mtarvad to Mtnoanaa t:ntirpriiaa» Ino. Ad Iti Tiroataipra 
tvm laid griQt of laid pn^^vty, %n mlnaral an<Koil dapoaltf Mbicii •«i«t m 
or iBdar auch prcparty and tbt right of acotti to md rt«oval tbaraof, Jf tba* 
axardaa of Mid eight of rtaoval ihall bi thi cauM of ii^tntlal Md panuMst • ' 
bm to thi prcpapty barain diicpibwl,, rmdiping luch propapty miulta^la for tba i 
puxyoMi hanlnbafora Mt forth, nititution for lueh lou ahaU ba Mdi by tlMMfna^ ' 
CntatppiMa. Ino. or Ita auccmora. . . f 

5. Da^lad plant for any building or buildlngi. and ippuPtaMoaM tbmto, ' 
prcpoMd to ba ooAitrtiotad on laid prmlaai ihall bi iidMnitt^d to KMOKiiiaa Chitar- . 
ppli^a» Ino. for writ tan approval Mlth nipiot to locatloi and it«4ar^ of arobi- 
tiotura, aafiity, and witiPt aaMigt md mltazy fact lit laa. guob buildiiig or 
bulldlngi. tha looatlon thanof. md nlatid mltaxy faoiUtlai abaU ooifoni to 
Zosing «sd luilding Opdinancaa in if fiet In Ktnoalnaa Cpunty tt thi data of tba 
^taohad Offip to Purohaaa aidt Inaofar wi applicabUt Buch OcdinanOM abaU MMtitvta 
thi itandarda of WWal of Ktnonlnii CotirppiMi» Inc. In no aoch avaat. bawavar. / 
2|«"'tha xaii^ca building inotid on lald ppoparty oootain Uaa Urn 1.000 aq««« 
fiBt)»of^angJoMd ipaci. Dm right of Htnoalnai CntirppiMi> Ino* to mrova aueh 
pUtii aballlM raaionibly ixirciiid and, Iniofar ai practicabla. aU itMdarda 
adoptad by laid Htncnlnaa Cntarppiaaa. Inc. ihall ba uoifonily ippUad. In tba afaat 
1 Cntirppiiaa, Ino. faia to approva or dlaipprovi my pJm on plM 

HitbloOthirty (30) d«ra iftap tha una hava baan lubnlttid to it, or in My avantt 
If noAiuit to in join tha inotion of audi itructun Or to ordtp nMov«l of luoh 
itpuojfura haa batn cMaooad within ona (1) yaar aftip tha oo^»Iition, thaxaof • autib • 



i. 
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W ccntlnutd) ' ♦ / * '- ^s^ ^l. ^ * 

•Mh icspvoifal wlu not bihp«gi(^>«<l ^ this provltloQ will dMStd tQ b««| bMii % . 
fullar fttitfiadi . " V.V- 

In ordfp tQ ailntain and lntux« good «id sufficient tlabor ooimxv fQd '< '^ ^ 
Mo»pt«tf Mtbodt of •ilvicuitur«« any tnd all trtat to ba raaovad frcn ml^thSn 
daacadbad proparty shall M raaovad only by or with tha contint of Nanotinaa Dntapt'^ 
prlaaa» 2no. ' ; . 

■ ■ ; ' . -rri:. 

7. In tha avant that tha prqp«rty daaoribad haxain ahaU ba proparty open Nhidiv 
Si^ raaidaoM building axlata at tha data of tha attadiad Offiir to Purchaia» oonctrtio-/ 
ll^on \of a ravidtnca building or buildinga on auph pranisaa ahall ba coaaanoadi ^ 
within ona (1) yaar aftar tha affactiva data of tha convayanoa of aaid proparty t «a4 \ 
auob ooaatmction ahall ba ooaplatad within two (2) yaara aftar auch coBMnotawot . v/, 
. ci ocnatruetid) axcapt only for dali^ya cauaad by acta bay end tha control of Mirdiaaar-' 
or hia aaaigna. : " - ^ 

i« No waiwir by Haqoainaa Cntarprisaa, Xno. of my covanant* hartin oontaitM^ ' 
ahttU ba a Waivar of any auccaading brtach of tha aaM covanant. -^v 

9. lha right to anforoa or waiva any and/or all oovananta* raatrictiona' a|ld • \': 
aaaaaaota ocqtalnad barain ahall vaat aolaOy in Ktnoainaa Cntarprlaaa, X^o. 'or Ita * f 
aucoaaaora* Hoiravar» in tha avant that Manovinaa Cntarpriaaa, Inc* , tha grantor 
barain* ahall oaasa to axlat or ba diaaolvad, and thara ba no au^aaor, ^baii tba 
right to anfoTca and to waiva auch covannta* raatrictiona and aaiaatota abaU ba ^ 
tranafarrad to and mt in n aAaodatioa oif proparty ownara fonMd for that puxpoaa* 
or» if auch aaaociation not ba foraad» in tha. govaniing political bo^y of th« Torn , 
of KMOKinaa» Htnoainaa County » Hiaocnain. ^' ; 

lOi Tha willful failura of tha Purdiaaar, hia haira or aaaigna hartundar t6 • 
Qcaply with any 'covananta harain containad» writtan optica of auch nonooapUaMO* - . 
having baan givan to auth partiaa by Hanominaa Entarprlaaa* Inc. » and a raaacMbla^ 
tiaa.for raotification of auch noncoapUanca having paasad» ahall conatituta a oaoaa tl! 
of action for braach of audi covtn«nt» raatrletion or condition aubaaqutnt and ahall 
anabJa Hanoainaa Cntarpriaaa^ Xno. to anf6roa auch covanant» rtatriction or oooditioif 
aubaaqwnt by procaadinga at law or in tquity againat tha paraoo or paraooa violating' 
or Bttgapting to violata tha aaaa, ^ - ' • 

12. ii^ Th% invalidity of any of tht covananta harain containad daclarad by' anf . 
judgwpXjor court ordar abaU in no wiaa afiact any ^f tha 6thar proviaioaa lifpala^ 
ocntainady which ahall raaain in full foroa and af ftot* ^ . v 

11« Iba Purdiaaara oovanint "^hat thay will conply with all zoning lawa an^ ^ 
ordinaioaa of tha Town of Hano«ihaa» tha-iSouni^ of Hanominaa » ind tha Stata of Via oosaia* 
niia Paragraph Elavan (11) ahall ba anforcad aa providtd in Paragraph Tan (lp)« ^ * ; 



(Nanoaiaaa Chtarprfafa. Inct > V' . j^; ^ 

Naapit. Wiaocnain) - 2 - * < ^ 

IMf . ' * 

Mr. GiESB. So you can see, gentlemen, we cSaone up there with go6d- 
will in our heiwis, and with an idea^the* it could be mutually aavan- 
tagoous to everybody' conc<imed. We were convinced we had absolute 
title to the proi>ferty^ a conviobion thwt has not changed today, and we 
continue to enjov it, and hope that we con r^piocate with 4he 
Menominees in* the county by providing some eoonomdc encourage- 
ment. ' ' 

Now, the foregoing backgroimd information presented so you 
would haw a better understanding of what motavated the Lake 
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Moshawquit Property Owners Association to have refpreseritation 
here today on this hearing on H.R. 7421 regarding return of reserva- 
tion staAm to Menominee Indians. It should be imde perfectly dear 
that on the question of whether the Federal Govermnent should 
restore the Menominee to tribal status, the AasocaaAion" takes no posi- 
tion at this time, either for or against, 

I am 8ur6 that all of us as Ameri<umc>dtizens concerned with this 
problem do have personal opinions on that* Buit I am sure we have 
" a diverse number of personal opinions in the aesodation. We are not 
here as an assodation today to jxresent those views. 

We, however, as an Association— individual real property owners 
in Menominee Coimty— we are oonoemed about the mxpaot effects of 
the adoption of H.B» 7421, specifically, we are concerned about the 
impact thfiA an^ restoration act would have on our county govem- 
mpnt, botti politically and eoononricaUy. 

We want to make you aware of the fact that in returning to reser- 
vation status that new events have Opourred since termination of 
reservation status in 1961, which must be given conaidmution of pas- 
sage of any new legislation on this subject* 

And inddentally, I would like the oommittee^s consent to make a 
correction. In the copy that was presented to you, it read, "1969;" it 
diould' have been "1961'*, on page 4 as the daterthat the termination 
took effect. 

We are aware that most of the impact of restoration must be solved 
on a State level with tiie State lerisfature. However, it is our position 
that to avdd further error— and I have he^rd there is a lot of it We 
have heard a lot of critidsms of of the termination policy because of 
the swiftness that occurred, and the \nck of studies l>eing made, and 
the impacts of termination on the Menominees. 

We are concerned that the impact problems be solved^ prior to or 
simultanooto with any yestoration act being pa^ed. However, it is 
our position that to avoid further error— I guess, I'm sorry. In this 
matter, any Federal leMglation should be dovetailed witJt^y neces- 
miy action of the SfcateW Wisconsin legislature. 

We feel very stronMy^that in order to solve the problems of 
Menominee County and it<^ people, the impact problems of restoration 
should be fully disposed of prior to or simultaneous wlith restoration. 

I boUove that the evidence of this fact has been dearly demon^ 
strated by^ the several htoxings held already tihi$ year on the restora- 
tion question, on both Federal and State legislative committees. 

Now., I would like to nnike a few comments, in particukr in regard 
tfe the bill itself with the act. It would secon to me that section 8(c), 
Jmes 20 to 23, page 2 could be daxified. This provision provides tW 
nothing contained in the act shall alter any property rights, con- 
tractual rights, ete. unless spedfioally provided for in the' act. 
^ I presiime this section refers to property rights, ©te., eriating at the 
time of the passage of the act. But this could be made more definite. 
Turther clarity in the second sentence of section 3(c) could result if 
it were created as a separate subsection, and made definite as to appli- 
cation to all persons. 

And I wanted to refer partioularily to the act where the first sen- 
tence in that subsection Z (a), provides^ "nothing contained in this act 
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phall diminiah any rights or privileges enjoyed by tb^ tribe or its 
members now or prior to Jmie 17, 1964, under Federal treaty or 
<^erwise," 

I wideratand fix>m the author th^ the intent of this subeection 
3(c) and particulariy the second sentence is to protect the property 
rights of both the Menomiiiees and the- non-Menominees, the con- 
tractual rights. 

Now, I Qiink that it would behoove the committee to have that aa 
a sei)arate subparagraph, because tfvken in conjunction with the first 
sentence of that paragraph, it could be interpreted that it was meant 
to apply only to Menominee or tribal rights, 

T also wQuld like to point out in that particular regard to that 
subsection, that we have, as I indicated to the oompaittee, a number 
of installment purchase agreements, either these leases or land con- 
tracts still outstanding between Menominee Enterprises and non- 
Menominees, or possibly even between some Menominees that are 
purchasing propertv at the present time, and have been purchasing 
property for a number of years from JIEI on an installment bods. 

Query : If all the propeoiiy presently held by MEI is transferred to 
the Secretary as the act provides, T^here is the authority under the 
act for the Secretary to deed by warranty deed to the installment 

Eurchaser fulfillment of his land contract, this land that he would, be 
oldiiig in trust, because the land oontraot holder dres not have a 
legal interest in that land at the time that it wb-uld be transferred to 
the Secretary, but only an equitable iijiterest? 

I think the commdttee should give some serious thought and con- 
sideration to that. 

Section 6(a) SS^ Ismdersband it is an atjtempt to provide an orderlv 
period of traildition rnqp the time of enactment of this act until such 
"time as the tkbal owned real property was removed from the tax 
rolls. We apprwe of this provision as a compromise, but would prefer 
a position authpriTing the Wisconsin Legislature to restructuro the 
county government. 

Our concern is that without some restructuring of the loail govern- 
ment units, the nontaxpaying, nom'oting and non-Menominee will 
have some real serious problems. For truly, even though one may 
have a valid, legal title to his property, unless he is able to find a 
ready market for its disposal, it is without value. ^ 

It is interesting to note that hi the Bureau of Indian Affairs Beport 
of this year entitled^ "The General Economic Situation of the 
^Menominee Indian Tnbe of Wisconsin," there is a constant citing of 
the fear of oppressive, exhorbitant real propert]^ taxes as it affects 
^lEI in Menominee County under the Terminatitm Act. This same 
report also criticizes the lack of Menominee Indian rejpresentation on 
the nine-member Shawano Joint School No. 8 Distnct Board; ^ 

Section 7 of the act should be amended in several ways. It should 
be pointed out that the leases, trust agreements and deeds on Lrake 
Moehawquit— imd this is true also of a number of the instruments on 
all the lakes where there are no Menominees prior to 1970 — ^provide 
for fislting and hunting rights on the form that is indicated on page 
6 of my roport. 

Tlie lessor grants to and the name of the person, his immediate 
family, a personal and nonassignable right to hunt and fish in 
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Menominee Coumty subject to the Stiite and local laws, and regula- 
tions without cost ; such rights being an integral part of this leasehold 
interest 

Section 7 under this act should be rewritten at 3 to provide that 
any rules and regulations adopted pursuant . thereto shall apply 
equally to tribal members and non-Menoaninee rSl property owners. 
And this would protect and effectuate the contractual hunting and 
Miing rights granted as aforesaid to non-Menominee property 
owpers. ' ' . 

I could foresee a condition that could arise here where an attempt 
ix) exercise his hunting and fishing yiffhts, where the tribe has a right 
to adopt rules and regulations ; that they could adopt some that could 
be more stringent oa non-Menominees than they would on Menom- 
inecs; and in effect nullify the hunting and fishing righta that were 
gi*anted by the previous instruments on record. 

Sections 3 of pwe 8, line 18 should be amended to delete the fol- 
lowing: "and the S*ate shall stock ^ese' lakes in the same manner as 
other lakes^regulated by the State of Wisconsin." We do not feel it 
id necessary to ask the State of Wisoonsui to stock our lake in par- • 
ticularv We have stocked our lake with 'our funds ia the past under 
management policies, game management policies; we have no objec- 
tion ofdoing so in*jthe future. 

J thfilk to ask the State of Wisconsm to stock those lakes, is gwng 
to invite more public demands from the people of the State of Wis- 
consin for the use of those lakea They 4tre small lake?. They are 
small in nature. And they are already saturated with enough with 
the people who are presiding on the lakes, and the use of their recre- 
ational equipment^ fishing equipment, et cet^ra^ without getting the 
general public in there. 

I do n^t feel that that is inoon^stent with our position in asking 
protection for our property rights up there, because we have bad thcS 
pattern set by Menominee Enteorprises. As an example, on our lake, 
there is a considerable area that is set forth as park property for the 
^ use of Menominees only. We dare not. use it. It's for their exclusive * 
benefit, which we have no objection to. And I don't want to indicate 
that we object to thdt. 

But I do want to point out that tihe Menominee was very careful 
not to allow the {general public to come into the lake either. They sold^ 
but took precautionary measures to preclude the general public from* 
°the use of these lakes. 

Furthermore, as an exam))le. they were always very concerned that 
we did not, when we had guerts up and exercising otr hunting and 
fishing rights — ^they promulgated rules and regulations that would 
^ only allow us to have one gu^ to fish with us, as an example. Again, 
they were concerned with thie usage of these, lak^ by tne general 
public. 

We also have had that concern right along, and have adoptedf rules 
and regulations as to the association use of the lease, and as to our 
use of the lease. So T think it's completely consistent with preserving 
the enviromnental quality of the area. ^ 

Section 6 (c) and (d), and section 8, the words "Menominee Coun- , 
ty'' should be deleted, and substituted therefore should be the words, 
"the territory constituting on the effective date of this act the County 
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I ^^^^ tT^^vr^to go into ^peafc depths in that 
I think Mr. Theobald has coverW m&L in a memorandnm or a letter! 
either to ooimsel for iJie 5ub(»im^ ' t»/ 

I would like to point ont^e part of it, though; the suggested 
change by the Menominee Indian Study Coraniittfei which was pre- 
sented here today to you in a letter by Senatoor LiBive, andJias bewi 
reoomraeflided by the committee, whi6h is here at section 6(t) for the 
purpose of implementing section 3: "the State of Wisconan may 
est^tblish such locaJ governmental bodies, political subdivisions and 
service arrangemeiite ns will best provide flie State or local govern- 
ment services required by the Menominee Indian Tribe,!' 

I wottld suggest that that be dianged to provide-^we are in agree- 
ment with that amendment, because we feel it would allow restructur- 
ing of this government if necessary to avoid some of these impact 
qiiestions by the State legisktitre. 

We are m agreement with the above-proposed amendment, pro- 
vided the words "Menominee Indian Tribe" be deleted, and substi- 
tute therefore would be the words, "people in the territory constitut- 
ing on the effective date of this act the County of Menominee,'* 

We feel that if you're going to have restructuring of goveaumwit, 
which IS the mtent of the provision, it is the intent to restructure it 
for not only the Menominees, but for all the people residing in the 
area* ^ 

In closing, in recard to these particular questions, I want to remind 
you that indeed changes have occurred in Menominee Ounty since 
tennmfltion. You just can't turn the dock back. There are erfeots of 
all of this, and we hope that prior to the adoption of any restoration 
you will give it a lot of serious consideration, and hope that you will 
delay the effective dates at least for the 2 years, so that these prob- 
lems can be worked out as provided by the preseht act; and hopefully, 
you would adopt some authorization of that act for restruofcing of ttie 
local govemmwit. 

Now, you may say that some of our fears— I've heard testimony^ 
by enough known lawyers to tihis day, jparticulafl^ly on this question,, 
but* I did hear advice solicited or otherwise volunteered hy non- 
lawyersy and^not particularly, I didn't hear of any qualijBcation as 
their particular expertise in this field. 

Now, there are some limits imposed upon taxation by local units 
of government. This is one of our fears as we have indicated to this 
committee, and I am sure they are well aware of. Indications were 
made of the limitation on the ability of the town to tax. There were 
implications that there was a limitation on the power of the town \ 
unit sf government, which ea;ists within the county government 
framework in Menominee County; one town government only. 
Whereas most iother counties in Wisconsin have a number of town 
governments^ but they all have town govenxments existing within the 
county. 

There were references made that there were limitations. So I would 
nike to regdto the committee a statutory section, that governs that, 
and that is Wisconsin Statute 60.18, Powers of Town Meeting. 

If the qualified electors of efich town shaU have the power in annual meetinic 
by rote, "and subeecUon 1 of that parHcular stature prorldefl ralalnr money 
limltaUona:" to raise money {or the n^lr and building of roads or bridge, 
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for the support the qxunrm defraying all other ddargea and expenses of the 
town exceeding the aggregrate exclufidye of taxes for achoola and llabilitleA that 
are formed lawfully Incurred, and not bioludlng Income taxes from the treoatiry, 
1 percent of the asecssed raluation of such town for the proceeding year as 
equalized by the town board of reriew; except as provided in paragraphs (a) 
and (b). (a) the town and counties containing only one town such aggregate 
Bball not exceed one-half of one percent of said raluation; (b) an additional 
sum not exceeding one-fonrtli one percent of said valuation may be raised for 
the repair of highways and bridges in any town« 

T wunt to point out that this particular statute refers to limitations 
on the power of the town meeting. This is a duly assembled meeting 
reqiiired by statute annually in April of each yennv in each town in 
Wisconsin where tJie electors have the right to appear and to be 
heard and to vote. 

^is limitation is placed on the electors, I want to point out; not 
the town boapd. I want to point out also that under the power of the 
town meeting, in paiticular 60.18, subsection 12, the Wisconsin Lejgis- 
lature has rainted to the town meeting the authority to grant to the 
town boara village powers. In other words, if most of the electors 
hero decide in this town, that they want to have village powers — 
which are mucih broader imder Wisconsin law than town powers— the 
electors can, at their annual meeting, grant that power. 

And that section 60.18(12) particularly ppoviciee town boards to 
exercise powers of village boanls when to direot by a resolution the 
town board to exercise aJl powers relating to villages and conferred 
on village boards by chapter 61; except such power the exercise of 
which would conflict with the statutes relating to towns and town 
boards. Any such resolution heretofore ad o^rted pursuant to existing* 
law, or hereafter adopted pursuant to this law shall remain- in^ full 
force and eflfeot until rescinded. 

Now, in addition, that this limitation is just on the town meeting; 
the town board has many powers under the stat\iite that are indeperi- ^ 
dent from the powers o^ the town meetings and from the electors, as 
elected , representatives. And that is found in section 60.29 in the 
Wisconsin statute. And in carrying out those powers, they have the 
authority to levy and to raise taxes necessary to eflfcotuate the pur- 
pa<?es of that statute. 

T am legal counsel for a town at the present time and a sanitary 
dist'rict. T am fully aware of this power and authority that is vestecl 
in' the town bttard to raise money for the purposes specified in that 
act. And I mixrht point out that it is to construct buildings and to 
provide for industrial development, and so forth.^ 

Now, the other things is tliit under this , particular 60.29 at sub- 
.section 13, powers like village boards. This is a town board now ; has <s 
the pow-cr to exercise powers relating to 'villages and conferred op. 
village boards when lawfully authorized so to do by reeoliwtion of tJhe 
town meeting, adopted pursuant to subsection 12 of section 60.18. 

Tn other words, where tihe town meeting has authoinzed the exercise 
of village powers, which include home rule powers, unlike a town and 
are much broader in scope ; fcliis town board can exercise the village 
powers. 

And now, we go over to— I would like to just take a minute to refer 
to the village powers in regard to taxation, and the raising of money. 
Section 61.34(1) of the Wisconsin statute provides a general grant to 
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r ]^w^-.tha vUilage boards, and those are powers <tot oould be ^ei!» 
cised by^ fiie towa board if tihey iiad, been awtlhoir4z©d. • . 
_ Exqcqot as>otherwise pi?o^ded by law, the village beard shall have 
the maniagement and, control of the village pwpSity, finances, high- 
;ways, ^fcreets, navigable .watero, the public services; and shall have 
the power to act for the govQmmenit and the good order of the viltefi^ 
for Its QommercdaJl benefit, for the heailth, safdy, weJfaie, aad^i&mn 
vemence bf the public, and may carry out its provisions in effect By 
license, relation, suppression, borr^iwing, taxation, special assess- 
naent,.appropriatiop, fining, iiaprisonment, and other necessary or^ 
^nveiaaent I^efiins. ^ ' . 

The^powers hereby g^nted shall be^in addiitioin to all of the grants, 
and shall be limited wholly by tfrpie&s languiage. That agmn, by 
e^cpress lan^age, a v5iU«ge in Wdsoonsin has a lot more power and 
authority ^ town. A town is limited to the anith'OTity that it has 
. specifitsally delegated by the legislature in the statute. The village has 
^ all powers except as specifically 'limitjed by stetuite. 
\- And as I pointed ^out, the town can adopt these villiage powers. 
' ;f^.^^P^^5 a^^j even if you were to no€ interpret the limita^n on 
taxation of ^ town to be Hmited only to the power of the town meet- 
mgs--^nd I don't see hpw it could be interpreted otherw5s^ii you 
adopt yiliage powers under— and I'm not going to read' it all, but I 
would like to make the citation j 61-.34 subsection (4) , vii««e finances. 

Under that section : n , ^ 

Mr. Yornsro. If the gentleman would yield a moment? ' 
^»Mr. Ohaitoan, I'm not being impolite, but with al due respect, 
^r, you've got a law journal that^s 6 inches thick. And we have a 
|ood legal o^un^l here, and I "Would like you to give to' this com- 
•Aittee the specific areas that you are referxinff to 
^fr. GjisB. I did. > ' ^ e , , 

^f' X*^^^' ^^' ^® to r^ it. You can cite 

I to the pommittee; and we're, going to be rmi out of time. That is * 
^^/i??^^^^' Chairman, that we are running out of tSme, ' 
^ Mt. Meem. Well, I think we can give the witness this courtesy. Hct 
IS taifang about the point of^ihe authority of town goveatonent, which 
I. IS vet^ mudi an issue in this matter. And I do hope he will sum- 
mamz^ because we do have some questions, and I wouid, like to eet 
totheduestionsassoonaspoesiible. / - / 




' u w -x^ " — ^: — ^^^^ cv^rvrujt;, Ohiairmaii. I'm ■ 4^ 

just &ayii]^g Its gone .on. I've watched him turn the eight pa^ over 
mirfutes^^ ^ ^ anothto* page, you aai^ 10 -^Z 



??'^^T ^y'^ interrelated. I will £ry bo be more brief i 
Mr. MEEiis. The ^^eman wiM proceed with his testLmony. . V 
, Mr. aiESE.\ Under 61.34 subsection 4, viU^^ finances; the liinitatioii' 
at that ijomtbn taxation b^oojtnes 2 percent of the assessed. vaJtiatiiM. 
lhat IS incre«^, jind that is the limitation that is under the yiljale 
powers, which.\I would Uke to point out, and that is assessed^ e\^-' 
, aition, not equalized, as we used previously. . ^ >T 

Menominp.Obunt^^^ believe, it lias been the p<^licy to try to a&s 
vajuakon^acttiailly to equaUze valuatton, which is in effect thettru ' 
value of the propS^. ' ' W 
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Mr. Meeds. 0.05 is it not? v ) 

Mr. MeisAs. 0.05 is whai the present cdity or town of Metnominfie 
taxation is, isn't it? 0.05 miJl, something lake that? 

Mr. GiESB. Fm not famiMar with the— — * ^ 

. Mr. Meeds. What you are-contendfing is thiat. tihTOUgh a/eeortiam 
^rbcedure of adoiptdng village povras, they (xyuld go as high as 2 
percent. ^ 

Mr. GiESE. Tliat's^a>rrect. And Fm wiiiteading tihi^ am aJso 
contending flifiA the limdtatioin on tihe town as to the prevdous referred 
^ to amoimt only applies to the tqwn nieebing powers and not tihe tp'wii 
' board. ; ^ * 

And I TTOuld like just to take 1 mimilte aad refer to the lianitation 
^ to the county taxapon, end tzhiait is found, art) 70.62 of the Wisoonrfn 
statutes; and in paitticularly, suteecfcian (2).' There is tihe maximum 
setup there under that staaitute. And if is iuue amoui* tlM hias been 
pifeviously refefred to as' being a limiffcaAion upon the abilily of the 
coamty to' levy a tax which is 1 percent of the totted vfilualtSon of the 
i^ualized Anailuatiion. 

^HoTTOveir, ait 70.62 subseotdon (1) (b) , there is the following provir 
sion, and I'm going -to quote it because it is very short. **Tlii8 Imi^ta- 
tion ghaill njot apply to^any taxes, levy to be paid, tihe pidixcipel inter- 
est upon any, va/fid bonds or notes of tihe county now outabanding or 
hereafter issued." ^ , ' < ' ^ . 

Tn other, words^-genjiflemen, as to bond issues, this limiilbatl<>n on the 
countv does not apply. One of our concerns here bias always h^n 
thouffhit as on example of the Menominee County couMwuse, a new 
: courfibiouse, etcetora. JTow, if this were financed by bond issue or any 
other project, financed by a bond issue; the oounity bias no limitation 
*as to the amount df tax they oaii levy to retire the prdncipal interest 
on that bond issue undlOT Wisconsin luw—Ei — - ^ 

Mr. Meeds.. I would* hate to pterrruipt. I was ti!j> there, and I saw 
the courthouse. I hope they did dom^tmn^ about it. . 
^ Mr. 'GiESB. It the beslt, but it isn^ the Wjorst in^ Wisconem 
either^ Mr. Ohairman. So I wtant to point that oiit in regard to tihe 
limitation jof the county. It is extremely^ limited, sand our eoncem is 
real there. 

Mr. Meeds. CSouli^ we get to some questions, now, or do you bave 
something that you feel is cmcdial now or criitaoal to your teeitimony 
that you would like to summaarize? / 

Mr. GiESB. I think at that point, I've pretty weiH hit ail the pointed 
I'm ready for queflbioning, Mr. Oha^irm^ # . 

Mr. Mbeds. ok, fine. , - ' 

I wooild like to start with your last major point in your -prepared 
testimony, Mr. Giese. In<adentally, I a^^reciiate the time that you 
have obvioudy spent on it. ^ , . " - 

Mr. Theobald, I understand, is here, and. I don't ^now that we will 
get to taJk with Bdm. *I hope we,wiM, if wfe hsave time left to do so. 

But since you adopt his proposal,. I would like to ask.you some 
questions aibont it. Section '6(f) of the TheobaM proposal on p^ 6 
of your testimony^ — . / / . 

Mr. GiESB. I have a copjr oi the Theobaild proposaJ. 
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Mr, Sixms/It's the on 

Fo'r the purpose of implemehtjng enbsectlon 8, the State of WIic<to«lji may 
establish such local govemmeiit bodies, political subdiyisionfl \and service 
artangemeuts as well best provide th^ state or local government aerviceo 
required by the Menominee Indian tribe, 

' , M^jgfejfi. CJorrect ; I'm familiar with that. ' • 

Mr. Siptos, You're an attorney. TpOiat do you think this^does? Can 

the Federal Govemment confer anjf power on tihie State Wisconsin 

or,a:4ooa]! govemment in Wisconmn which it doesn't already have? 
And second, what does this do? It says you cari do what you can 

do, as I ^ead it. - . ' » 

Jpr GiEM^ Wd^Mr/TheoJ)^ have" to speak for himself on 
he feds 0^ thai ^ 
Mr. IMBEDS. Bjit you have said th^t you subscribe to that. Why do 
you subscribe to it? 

Mr.( jriESE, I do subscribe tojt, because although I suppose it could 
be legally questioned whether the Federal Government can authorize 
the Stele l^islatiire to have that authoriiy. It maies it dear, thi* 
they do have that authority. • • ; 

Mr.jMEEDs. JTow, you a^Q 'k lawyer, sir. You took, constitutional 
law, and you know full wellKthat it's.not the Federal Government 
that confers powers oh the S^tes, but the othei; VTay around; the 
State^ confer powers on the Federal .Govemment. , v 

Now, how oan the Federal Government confer -aijiy power oiTtihe 
Stat^ of Wisconsin? I don't understand* that. : . ' . ^ 

M^. GiE^. I think thfi concom there, Mr.* Gfhairman, is the fact 
that the^eate numerous references throughout the act, cCgf it presently 
stands asTNominee County, which we ask to be amended to the-terri? ^ 
tory/ presently constitiiting/Menominee CJounty. We. are fearful tibat * 
the/legislature will interpret that to|meaii that this terfitory of^ 
Menominee 'iCounty, Menominee, sliould not be changed to its gov* 
emmental stmcture. ' ' - / ^ ' 

Fm not suref incidentally, that* article 13, section 7 of the Wiscon- 
sin constitution is applicable here, reqtiiring a vote in this particular 
<»se if we would wrtht to abolishlrtW county; because that ver^ 
clearly, I thinks is iritiended to apply to where jou want to divide. 
It's speek pf dmding 'the county ancl^ part of the county. It doesn't 
say whether you want to abolish the,cofunty.* / . ^ 
• ; Mr. Meeds. Well, assiiming lor the J>urposes of this 
It IS applicab^te; are you actually contending that: the Federal Gov- 
ernment can by legiaation change tljie responsibility that the State 
of Wisconsiii^ ha^ by legislotion^ac*^ ^ipon its own citizenry? 
. Mr. Gtese. Well, I don't consider myself :a constitutional kwyer, 
as such, Mr. Chaiitaap. I would have to defer until a time that I 




;» "j-'o ^^^^^s.^. .tv,r yOur statement. Onl 

.page 6 of your testimony^ you state that, the act should be rewritten* 
0 to provide that any mles and regulafions adopted pursuant to section 
7 shall apply equally jto tribal members and non-Menominee real 
property owners to protect and effectuate the contractual hunting 
and fishing rights granted to non-Mentoiinee property owners. 
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Again/^ are you seriously contending iii&t the .Menoihindls^tan 
, confer rights, ftr&aty ;right8 vy^cfc"^^ have by virtue of being 
Menominc^esj *cpon white^huntefs an^ fi^ermen? ^ ; . 

Mr* GiEsi;. Well',/0f course, hunt^ and' fiajwng? I think you wpuld 
have to be separated somewhat. . ' . , - ; 

MtfMKEDs, Well, let'l^tiake iBflhing, / 
Mr. GiESE. All right. Le£'s take it. ' • • 

Wisconsih follows the trust ^Ireory of lake owe^ship. By that I 
/mean, that the lake beds are held in trust for all the people of the 
. ;St(ite and for tliwr beaefit.^ / . . 

• Now, that means thlit we would have— if we had tl>eee valid hunt- 
dng and fishingy^and fishing.'particular rights granted by^ the ICEI/ 
that we shouldf have the riffht to fish in those lakes, as a iSieinber of 
the public. We do not- feel that we should be put into a position 
where ^thesie rights can be abrogated by the tribe adopting rules under 
this Section 7? which would applicable only to non-Men6minees j 
and therefore, deprive us of that ooth con^J^ual right toid pos?ibly \ 
a legal'' right any Way under the doctrines of the State of Wascoiisin, .> 
as to the ownership qf lake beds, * 
Mr. Keeds. I assume that the Menbminecs could provide that eafeh ' 

- : Menominee could' take 60 fish, a;- day i^ Menominee County "or in .their ^ 
' i usual custom fi:^Eiiig t)]aces, oar under treaty .fishing rights. 

But^you are ponteuding that they could confer tSit right on a ' 
-white man by- — ^ \ ■ ^ ' 

Mr. GpsB. I ^ojild like to have a further elab^ration^on that point, 
* *Mr. Cfhairman, more in regard to— not as to li^ts, except we cofildn't 
do that because— I'm no^ ^idvopating we're not subject to the fishing * 
laws Qfr the State of Wisconsin^ which wouldn't allow that. I am 
more concerned ^, with action 'being taken by the -tribe to— as an . 
example, set a very prohibitive license fee for an;^ non-Menominee 
'fishing up there, that w^. would harve to comply with, which would , 
have thiB effect .of 'negating this right which ,wa3 gttiiited to us by 
colitract. o \ 

^ Mr. MEEtDSv Well, yotir language would certainly have to be more 
; tightly drawn than that to proscri,be:^the* eventuality that r- 
Mr. GiESE. Well; J'm not aware that I particularly ^gg^ any 
particular language.' • / . ^ ^ . 

Mr. Meeds. Well, you say regulations adopted pursuant tjiereto * 
shall apply equally to tribal members and nop-M^nominee real prop- 
' . erty owners. I don't Imow hov^ that'9 possible. ' , * " . « 0 

^fc. GcESE. Well, that's a nummary. That's my statement hete, but * " 
thatis not intended— it's '(Stained in mjr statement, but it's Jiot,, I. 
at no iime am drafting legislation at that point on 'this'' particular 
point. I am just trying to get the point across that we do nee*- — 
^ Mr. Meeds; Well, good luck when you do/I don't think you can, sir. 
Mr. -GnBSE. I agree. It's a very serious problem, > 
Mr. Meeds, tet me^ yield tp the gentleman from Alaska, if he hits 
any questions. ' ^ ^ \ ' 

- * Mr. Ydtmh. I h^nre'some nuestions, Mr. Chairman, but you go - 
nhoM and I'^l] come- up with them later om - ' • 
. Mr. Meeds. With regard to the property rights, are there any 
nghts, which mere-owi\ership of ifeal property in Menominee Coimty 
can confer on other people that they would not otherwise'have? > 
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Now, r don't megja residence; I mean the ownership of property. 
Qleariy, residence wHl oonfer.sopie power. 
" Mr. GiESE. T^u mean related as to tihe gqivmmexM unit? 
Mr. Mjms^ 'Bight, . * 

' Mr. GfesB. I <k>n't see where there^s any specdiil privilegee ^or just 
aproperty owiler as such; no. • ^ 

'•Mr. MEEDs/There nmy W some righte, oonstnibplaon^ rights, one 
> #o\il(l acquire^y axMjuiring properiy. • ' ' ; ' * 

• Mr. OniSE. llight. , ' " ' ' 

* ' Mr. 'MmDsrBxit it wouldn't giv^e him partimlarly any riglhit to vote 
. qr anything like thajt.; 1^ ' ' ' * , 

Mr. GiE8to. You'xe tailing about specfial rd^hts, go^eaMnentel rights 
[ over and abo\e iihe nwmal that are' afforded all of us. Well, I y^ould ' 
agree ^^th iihat: • ] 

Mr. Mebuds. I gtill haven't gotten too satisi£a<5bo(ry^an 'ansvigjOT iMs 
. question. But maybe if you don't know now, you tiouild furnish it for 
me, or have somebody furnish it for me. 

pn tihose lakes, how mtfiny of tihe .people aijd what percentage, of 
the people a^epeffmanentresideints? . . ^ ■ 

Mr. GiESB. That is pointed out- in my rejpoxt. On Iihe three lakes 
that I WAS partioulatly taJfeng about, if is podnted opt there. La . 
Motto, Round and Moshjiwrnut, tjie lakes that wer^ developed by the , 
Menonimees, sfold by iihe Merioinin^es^ and so fortih. It's also in,«the 
, olodng pag^. I thiirk it^ about at page 6 ; yob. will find ref ei^^nce |o 
the situflitioh on Legend Uake in that r^rd, ^.r, Chodrman. 

Mr. Meeds. Forty f-iwnilios on Legend; Lake, pv£ of 26' Romes, are 
permanent residents; 100 people livi'tlg permcuiently on Legend Lake. 

• Is that about right? - ' , ' • ' - 

Mr. <GrESB, ^Yes. And page 1 gives the atuat^on as to Moahawquit 
I Lake. There are 11 ^familie? on that Ifcke at^the present time," and • 
Njermanent residents indudine myself, \didoh includes j45 jteople and 
a^rc^mately 20 oHMren w^o attend the^ Joint Sci|iool District in 
ShawimOy District No. 8. ' 

' Aild the other figtltes are's^ out on page .2 also in regard to La 
Motte and Round wikes. . 

Mr. Meeds, t don^t really know, whetiher it's materiaLto this hear- 
ing, but since' joni^yce testified a lot about it and it's of concern to you, 
let's get into the <iu^ori of. land ownership, the leasq provisions, ^and 
. -the trust agiieement. . * ' . ^ 

Tt is p6ssibJe tha*. the reason for this 40 year lease arran^jement 
rather tjmn outright deed was an effort to suibvert the provisions of 
tlie bylaws of Menominee Entea-prise^, Inc., ^which, as 1 recall, pro^ 
vided' that it took two-thirds of these outsbandiiig ^wwres to convey - 
■/real prppeoSty ? * ' - • ' . 

Mr* Gtesb. Well, Mr. Chairman, I would go to the motive of the 
people that were authorized at thtat time, and holding lihemselves out 
and were^ in fact, representatives of MEI. We were in no position as 
a purchaser up tihere to (Question their aufthordi^jr. Particularly, we 
weren't in ai position to question their motivea^ ' ' 

Mr. Meeds. Right. ^ ' \ 

Mr. Gtese. WJiy ^ey were doing this or that. » 

Mr.*]MtaBq9. lliat^s a matter of a suit right now, is it not? . 



■ . -385' , ■ . • • ; 

. Mr. GriEpE. ITo, it is haf a matter of a suit. The motives x>i the, 
people in;volved in this matter in selling tihis- pix>p€<rty is not a srub- 
;]€cfcof theiiuit. ^ * > : . . - ; . 

The suit invplves-^his suit tRait you refenfing to is presently 
"-iding in the State Court of Wieponj^. jDs that lie one tliat involves 
jendLake? ^ ' * / 

Ir.lVforos/Toniiaihor^om^ ,/ 
, Mr* GnssB.^ Yes, something— ^et-^s the one. It involves Legend 
Lake, and <ihis i^ somebliing suTaeeqiiepti but feelietve it involves a 
partneiship between MEI and I^p^tu^ 

, And as 1 stated, on our lake there ,wias no suc(h.develojfer. There 
vwis no'siich arrangemeaiit. E was stpotlj directljr from Menominee 
Enterprise, Ino.,^ and tihedr refpresentatives and their promotdons. 
. Mr. MiasDs. VnA thdy have two-thirds approval of their sbaxc^old- 
efTS to do that in your instance? i •* >, - 'r^ ^ ; 

Mr* GiESB. I'm not at. all famiMor with all the history of the Mill 
to be able to give jrou an answers/to be authoiitative on that. I'm 
' getfemg very apquatrited with it, biit at ti^s point I'm not on that 
particular — r . ^ . 

Mr. Miacos* In Ae event th did not have authority to do so, your ' 
property then conceayubly could bd jc^ypardized. Is'tlM right? . 

Mr. Gdbsb. Well,»the xnots of the matter are— you see; it's pretty 
clear that where we purchased in good faMi,,that we in fact— it's a 
^ completed, executed contract and we in fact have 1^1 title. 

SlTy cMicem is nunimal, non-exdaf^t in that rogarS 
^ Mr. MfeEDs. Well,;doe0 this 40-ye<iT leaae sitoiaitdon mise ^y dSnger 
signals to you! I mean' why don't they just give you a roaight out* 
dc^? * ' • :. 

Mr. GiESE. Well, I'll give you, MiS'Ohfiunnan---and I'm not intend- 
,.mg to offend naiybody— I wiU^ give you the reason'that I was in it. 
I am speaking also from expefrience, as ybii are aware of, as a perma- 
nent resident. I was one of the first'np there, boob in 1966* 

And the reason, the^onlv ifeason I ever heardjpf all'tafe time that 
thesib inefepuments wcre^usdd was because it was to protect the Menom- . 
inees themselves, jthat they coiildnM; handle* money. If thy got a hdd 
.of this money, it- would be dissipated immediately* 
• If they did get somevmoney at the time of teminiation---and the 
newspapers, I can remember some stories in the newspaper about the 
peddleip and eve-rybSdy else that came to town to peddle everyith^ 
Mid anything— refrigerators, electrical goods, etcetera. 'A^ how fast 
that money went; that's the only reas<in that I ever heard continue 
ously for me use of those type of instorumenits was ]iiBt;to protwt tiie 
assets in the form of the i^oney of thvMeaniianMriee Tribe. 

Mr. MBEiis.^Do-^you suppose the provision for tw<^thards consent 
was also put in there to protect the Menominee from disaipating thfeir* 
land assets? ' ^ . • 

Mr. GtEfiB. That is posably the intent. Again,-! don^ ,know the 
* legislative history of tho— cotporate history rather why that was put 
m, the articTes, or that it is part of the legislative hiatoiy, because I 
underatiand the StOite of Wisoonsan too& a very special interest in the 
fonnulation of 'this coipOTation. • And I am , not that thor6ughly 
^familiar with the background on that. ^ ' /• r 
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And certainly eny buyer up there in good faitJi didn't go around 
questioning whetJler they had authority or not. They were duly 
eleefed olfipers as far as they were concerned. 

This tpiii^ can get to be whrfe you go^in a court of lew and you 
ask the ju(^e the questions first and not the defendant ; you him 
what his authority is. That would be as dose an a^lo^ as I can 
. come to for jnany of the purchiaseis up there. 

Mr, Meeds. Well, Fm siira^e'can discuss IJlat ^t length, til just 
. ask this diflScult question. I thank I/would,probaBly^«ave to disagree 
with you whfen you said^that at the time tfiiat you weht up there and 
puj^phased your land, it was and still is the policy to teamdnate. Did 
you really^ mean/^ndvstill is?" ; 
Pd agree' certainly iht^'^ '^t was the polipy at tha* tdme. - 
' Mr* GiESE. It is/as I uM6<rsban4.it; this joint conpurxent reeolutioh 
h(is not been repealed, ' 
Mr, Meeds. Does it appear to you'thcnt tlie policy of tihe U.S. Con- 
• grass, or at least^this coaranittee, which is the branch of thp.Congregg 
most concerned with Indian jiffairs, would still support temrination\f 
. Mr. GtESE. I think 'we are goihg to rely — ^I am talking aboii£ it 
, from a legiil standpoint — ^I thinl: we would have to rely on wliat iid 
they Actually jperf ornled. Ahd the only act thjait I am awure of the 
have done in recarding: termination is this concurrent- resolution. 
Mr. Mekds. Yon know wha.t a concurrent reebltdon.is? . 
Mr. GrESE. 0ne' conourred4n by both Houses, 
Mr. Meeds. It e^cpresses the sense of both the House and the Seniat 
and eAoh Oongre^ has a life of 2 yeajrs. 
JVfr. Ydtero. Mr. Chairman, I diStit like you to, say that. ' • , 
Mr.. Meeds. With all due respect to my colleague fmn Aliaska, some 
of them do not even last that lonjr. 
^ But are you perioiidy conliendSic: thai torminioition is-the policy of 
the U.S. Gtovernm^tf Let me read our leader's statement here.* 
Mr, GtiESE. I am hilly informed—^ 
V Mr. Meeds. This is a statement of Ridhard Nixon on Jutte 8, 1970 
after the time yoiywere talking about. - ^ 

. Because termlnatian la morally and logaUy imaccoptabslo, becatwo It pioduocn 
hiid practical results, and bocnu^io tho mere threat termination tends to dlB- 
ooumge greater Bolf-spfflclency nihong Indlim groups, I am asking the Oongre^ ' 
, to pass a now coneurtont resolution "which woxild Gxpreseiy renounce, nipudiato 
nnd repeal the termlnatloin polici^ as expressed in House Concunxnt Resolution 
lOa of the 83d Coiigress. / « ' 

This resolution would eacplfdjtly afflrm the integrity and right to continued 
^ e^dstence of aJl Jndlan tribes and Alaskan native governments; recognizing that 
.cultural plumUsm Is a source ot national sbrengtli. It would assure these groups 
that 17,8. Government rWould contiinue to carry out Its treoty and trusteeehip 
obligations to them as long as t|he groups themselves believed that such a policy 
was ncceeoary or deirfrable, eteet<jra, etcetera. 

T do not Imow how anybody can' seriously contend that terminoitibn 
18 still a policy. i ' , « - 

,Mr. ^GtEflE. T would pojmt out that the President of the United 
States in 1970 in thaJfe rdjuesrt requested that Con^^ress repeal that 
concurrent resolution. I am not aware of any time that the .Congress 
ever acted on that request/ 

Mr. Meeds. Well, the Senate has either oonadeired legislation and 
passed it, or is considering it now. 
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' Mr. Gnsfflui would certainly, Mr. Chairmim. would like to clarify, 
I am not saying fihinit this would luot. eveiiibua/%.be eaunciated, 

'Mr. Mi?ED8. Well^ you certainly •a^iW with tiie tha* the termina- 
twrn- ougjht no* to be a. policy of thdfi Govemmenit. 

Isn^tthiutw^hit? / 

Mr. GiESB. Now, you're, poitting me in a poeifcion wHere I am not« 
- g^l^ig to speak as a member of the association as such. 'becanSe as«I 
.pointy oil* earner, 1 am*sure theire a;re differenced of opanion in there. 

Mr. Meeds. Do^ you disa^ee with our leader on tW?? , - 

Mr. GiESE. I disagree woltai our leader on a lot of tibings,: and Via 
sure Congress does, as evidenced by Congress reaa^don to this strife 
that i$ between the Congress and the Presideait. ' 

Mr. Meeds. Evidental^r, iioit enough of us. 

Mr, YouNQ. Let me remind the Chairman he hasnt lost yet. 

Mr. Meeds. Very wdl. Thnnk you very ranch. 

The genrtilemian trom 

Mr. YouNQ. Mr. Giese, let me apologize' a wMe ago for 'my rude- 
ness, but we 9oine*imea have a tendency in our prof esaipris to prolong 
the agony, whecre I dont think it*s neoeeeary. I reaiiz© your dedica- 
tion to yi>ur^poedtk)n, and your desire to see th^ those people vou 
represent are represented well; and also protect your inmvidual 
rights and constituitional rights. And that is a^problem." 

I am a liittle bit disturbed by the fact— I tliink much of this could 
hjBive bp^ iaxidled through the State legislsutrnte as far ds the power 
in thi^^yillages, so far as the powers of towns and so far as the powers 
of ,^t„i^, a^re concerned. I tihink possibly the main thrust of your testi- 
mony is, of oourae. the'danjger of not being graate& equal ijights, and 
b^ing^ oyertex^, or oooopdmg to you, tax&i too much. 
-'This is your main thrust, isnt it, of your testimony? 

Mr. GmsB. Well, there could also be a lot of Gove<mment harross- 
ment and so forth, too, becaAise we are not a voting group as such at 
thispoant. 

Mr. YotJNQ. AU right. ; > 

Under this bdJl, tiSen, the Menomdnecs turb asking for us to adopt 
this legialartdon, and they are aJso»askmg fc^the ooutfity form of 
•government. Isn't that'truG? . " * 

Mr. GtESE. I am not aware of any my that tihev have indicated 
that ^the State legislature, that they are oorfitending by any formal 
action ttiat thoy ^nt to continue the state o^^o county, o^ Menom- 
m^ee. There are only three bails pending regarding the Menominee 
qU^ion m the State legialabure at the present time, and none relate 
to that. * V • 

Mr. YoiTNG. Isnt it true that they want to keap their countv forim 
of government? ■ • 

' Mr. Gxesb; Well, I've heard some discussion *ti> that, but Tm not 
sure. 

/I think one thingCMro, should not lose sight of, Mr.' Young is tha* 
there isnjt unanimity among the Menominees, as there iant amomr 
you andiWany of the Oaucesdans. * ' 

Mr. Yoty^G. And we're all together. I underctend that, but what 
1 m tryang to say aa that if a couAty form of government is adopted, 
gour voting nghits are not taken away from you hjr any means, axe 
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Mt; OnssB. The vatdng righte of the residexvts of, 
tak©i a^my. No,' they are in a very diflftoot mino] 
time. 

Mr. Young. How niany MjeiuMnaiieefl are therre 
Mn QiEsi, There are apt>ix>3dimibelyj acoooxli: 
tlhat w«3 given earlier by me 'census oount vi 
totol pogptuioifeion of Menommee Ooimfe|jr, and 
Monomane^, and^aboiHt $OOHare non-lMteaomiiii 
census* • ' - • ' 
Mr, ToTJKG. That is cotint; 
Mr. GcESB, That is cocmifci: 
Mr. Yotma Is^our fe 
can imdearafcand— -6xc€S3 
of money thfe bounty oa;h i 

Mr. GiESE. No; I nbi 
statute has verj^ definite L** 
Mr. Yotnco. So they wouj 
ment under the oowijty syi 

Mr. GiESB, Except/undepthe (xmnty &yi 
that limitation, tihqt tih^ 
indebtedness, does tick 
words, they can put up' 
courthouse and that 
apply. Yet, they, are 1 
Mr YoTTNO. AM ri^ 
Mr. GiESE. No; itU 
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ooimty are not 
thou^ at this 



• men, wx»nen an< 
men, women an< 
taxes— ^^md 
ion because of 

upon its reaii 
out earlieq: in •: 



to the testjinony 
,607. That' is' the 
2,300 plus are 
That is the 1970 

[^dfiildreii!. 
cihildren. 

liceted as best as I 
ion on the amount 
,lan% that true? 
testimony how this 



have to take a; 
in order to 
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>iit form df goTOm- 
their money. 
, there is a provision in 
not apply for bonded 
and painci«xtl; in other 
d they can put in a nerw 
' maximuan would not 



under Wisconsdn law 
There agalin, if we 
would be. oveirwhelm^ 
pattern definitely is 
got 800 to 400 resdd 



nKmrniini dc 

fdr inter 
iinming pools, 
4 not apply. " 
" as to that. 

a bond has- to be paseed by a vote, 
not under Wistmsin law. Most bond issues 
aT0not.^ ' 

d petition the residents, non-Mebominees, we 
of course, in any voting ^becatise the voting 
Menominee, It's botmd to be when y^m've only 
its that are non-Menomiinee. 
Mr. Young, Now,/you state that there i^ 23 private — 2,300 private, 
land ovraers; 100 pefeianeint, 
Mr. GiESE, 2,300, of, yes, Laifdowners? 
Mr. YoTTNG, Yes/ 
Mr, GffiflB, Yes, 
Mr, Young. Or 
Mr, GiESK At 
- Mr. Young, 
I>lace of votinjorj 
Ts this posat 

]Mr; GtRSE. 

our residence for voting? 
Mr.'YouNaYes, 

Mr. GiEflB./No; under Wisoonsdn law we have to vote in the\oouttty 
and town of /oiir residence, \ » 

Mi Yoxdo. (MA you change this, I mean , ' 

Mf , GncfliE. We Jmow that certainly would be oonteeted by the 
voting ftnmoritdes, TJie residence-^he method of determining resi- 
dence is y<iur prinoiptjtl place of abode, and there are myriad cases on 
this queefion or reaidenoe^ and so fortih, Tn other words, you Imve got 
two noufliQS, and you spend the principal amount of your time, let's 



> hiuidrcd permanetnt rcsideaiits? 
i'roximately. 

there anything keeping you from changing your 
there any chance of we non-Menominees changing 
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say in Green Bay, and youVe got a pkoe up on the labe that you 
use only a Idmited period of time, like some of them do on the week- 
ends, and maybe a little heavier in the sumftner,. and a very little 
during the winter. Your reeidenjce is in Green:\^a^. 

And that is clearly established under Wi^i^an law that youa?^ 
residence iis. ^ 

Mr. Young. Mr. Gieso, yon are a lawyer. The question of residency 
is- on very shakey CTi>und ' " 
example, si 
right here 

here. ' . . 

But what I am ^saying, you have a definite problem; th^e is a 
problem. I dont want to^tabe this away from you. You have inv^ested^ 
in this property.' You want to see that you have equal ri^hitq, and you^ ^ 
yourself d<m% want to be penaiUzed with having acted m good faith, . 
' but their.e is a way foir doing this-lJiTOfugh the channels, I^think eitiW 
through your State lej^ntufe or through the power of the vote. 

I mean, I don't think, in all due respect soojae of your requests 
earlier of this oommiittee to give you a privileged poedition wiliho^it tihe 
rosources^I mean there's no way anyone efee ottn take it away from 
you, yoti \90uld have your piiviJeged position but with the power of 
the^ vote, you can always mainitonn your position if you are the 
majority, and you would be the majority if you changed your place 
of residence. 

, Mr. GiESE* I think I jyould like to clarify one tihinfe, Mr^^oimg, 
and that is we'ra not .ayang for a pixdvilegea position. are asking 
only that these impact ^ problems, and they are going to be myriad • 
both for Menomiinees, and non-Menominees; mat; some of theise* 
impact pfjoblems that have to be handled at a State levdi be handled 
either simultaneous or prior to restotration. . tt^ 

We can see. the duress that iGould be applied to abuse of govern- 
mental power if they aren^ liandled in that maimer, and we know 
that some people are not beyond using thoi&e methods. You are fiilly 
awnfis of that. . , • , , 

Now, as far as the changing of election laws, I tihink that's n veiy ; 
good euggeetion. Of course, aayou know and I know, the ch«ang^. on. 
residency in the laafc couple of years have been moetly by ^Supreme 
Court decrtae, U.S. Supreme Com*, as especiolly.infvolves me right to 
vote in Fed^l eleotfions. Ithore hasnt been any disturbance at the 
State level or State laws govenxing State end county and town elec- 
tions. These axe involving — residence requjremehite are changing - 
rapidly. / 

These decisions were confined to Federal dections. And I- would 
like to, say this in passing about the coiirt. If this thing does get into 
that situation, I an^ sure that if the legislatuTe does not take action, 
that this is a good suggestion that we go with that rouJte and try to 
get them to change' it; a^ to residency. - ^ 

But wo will be in a position where w6 will probaibly bA contending . * 
that very few* that we are taxpaying citizens m that spedfic location, 
wa therefore, should have a right to vote. That hal always bother^ 
mo anyhow. I ftm a taxpayer in a number of munioipalitiee. And my. 
interest, economically, i& great, and yet I have no voice in. the gov- 
iBmment. * - 
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Mr. YoTOO. .1 understand* But the thing you cited on Wisoanein 
law, I think — and wdrt^h all due respect for a lot of your prgWems~it 
ds our dv&y to deal ynth the tenhinatdooi agreJeanent. The menominees 
are in the podti^n, but your probwifcion priimOTly shoidd oowie from 
the Stale gb-venunent. • 

Mr. GiESE. That's tnid. And we are working on that angle a* the 
present time. There are only three bills pending. We have— I sug- 
gested to the Aosooiation, we work in that regard, and we have 
ali*eady contaot(5d legislators and are obbemptdng delaving the legis- 
lative session. However, for the in!ttx>duotio!n of bills, litis a proc^- 
ural problem and so forth, wihich I am aware of. But we have talked 
with people on State level. We are going to be working on that level. 

So if truthfiiUy, restoration is going to ooone abooit,^ we, and the 
Menonfiinees want to make tliis determinatiooi. « 
^ We don^ want tp hold it up. We just would like to--and we would 
like to get going on these problems on the State level as soon as we. 
can. We've already taken action to do just that, and we hope' we oan^^ 
expedite that.proWem. , ^ . , 

Mr. YoTJKG. Mr, Chairman^ I have no Qther queation, 
Hfr. Meeds. Thank you very much, Mr. Giese, for your teetimony. 
We ajJpreciate it. ^ . . 

Mr. GiESE. I wondered, Mr. Chairman, if there was just one closing 
statement I could make to clarify this question; this qu^on of my 
position. J emphasize my poeition on restoration, the restoration or 
temination question matter. . * ^ • ' 

I feel that I at 'this point Jiave a veiy opm mind. I don^ really 
know whether^ re^onatron is the anl3wer. I am aware of the pitobleanfl 
of the Menominee Indians. I am aware dtthe probleans in, the plight 
of tl;e Indians throuf^ut the United States^ whether on or off^^e 
reservations. I. am interested in solutions to tJiat problem, p^"^ 

"Wliother this is a sohition to the problem, I am not at tms point 
convinced upon. I know it's the solution.* to .the* politdcdan's problems 
because it gets them off his bock. But whethV it's a long range solu- 
tion to tlxis problem, economically and for the benefit of the Indiaii 
in ffoneral in this country that I'm not convinced of. I would like to 
find a solutiooi to it. I would like to see thedr standard of Hvipg 
inioreaso, tvtc, etc, Pit! all for any minoritv. 
. Mr. Meeds. Some of your best friends are minority people. 

Thanlc you, Mr. Giesc. ' ' . - 

'Str. GiESE. I am in many ^minorities myself, Mr. Ohainnan. 

Mr. Meeds. Is I>r. Theobald liere? 

Dr. Theobald, could you sum up your proposal, probably for us in 
to minutes, or the^bouts? No longer than 10 minutes. 

It is my undea:sitnnding—*}ife witness's namQ.is Dr. Theobald, It is 
my understanding that you are le^slatdve" counsel for the Wisconsin 
State Le^sflature? " ' ^ 

SiTATEjnSNT OF DR. H. Rtn?EET ^?SE0BAID, CHIEF OF^^^HH 
lEGISLATIVE REFEKENCE BimEA*, STATE OF WISCONSIN 

Dr.' TrtEOBATiD. I am the Olinef of the Le/i^slatiiv© ]Rcf erence Bureau 
of the State of Wisconsin, which v& the biU drafting agency and also 
of the Library Reeearoh Agency. - ^ 
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Mr. Meeds. And you have niade a pToposol, as I understand'^ it/ 
which would resoJve the dilemma of the return of the Menomiiiee 
County to some other form.of government. Is that it? ' ,^ 

Dr, Theobald. Yes, sir. . . * 

Mr, Meeds. 'All right. 

Would you like to sui^marize for lis 

Dr.r Theobald. I have no preiwirodJMtK^ I,oqgne h«e to learn, 
and I haye'done tihat. I have talked with yotar oommititee ponnsel. Ii 
he wanrtB .to talk to me,- or I should widi^ to him later on, I will do 
that. ' . . ^ • ^ 

But I will now answer your specific* question. 
^ Mr. Meeds. Please. . ^ • 
Dr. Theobald. I point out, by the way — ^there is a' misprint. There's 
a minor misprint cm page o of Mr. Giese'e piopoool that you were 
talking about. It shouldirt say for the purpose of supplementing sub- 
seotdon 3, but foi^-the purpose o:^ imjpliementinig subseatio4: e. So it's 
a minor correction. , 

Your specdfio q^iiestioh was, con the Federal Government grant the 
..State of Wisoonsin a power that it raiight otihp^se iM)t have^^ me 
ejcpond In adcUtdon to being ift charge ot bill drafting for the 
Wisconsin legislature, in which, my-- — ^ 

Mr. Meeds. Pardon me, sir. That really isn't my question. I'm sure 
that tliis Wisoan:^n' State .legislature through^ i^ le^dation or 
through its constitution has the power tQ do moot anythmg it wants 
to witn local govemme'nt, . . ' . , - , 

"^^Hiat I'm saying is can tOie Federal Government confer on local ' 
governments some right th^at the Sthite has not conferred on itself? 
7)r. Theobald. M-aybe I misspoke. I thought that's what I said* ' 
Mr. Meeds. What I said was this pronsion h^re, in effect, says go 
ahead and do "wihat you can do. Tliat's what it secans to me to say. 

Dr. Theobald. Mr. Chifirman,irhere are three conflicting aims that 
oome into Dlay here. Np. 1, in a number of in9tnnce&--^let's start with , 
^the Fedenu Conatitntion. I am citing this from memory. I believe*, it 
says that tiliis Cofi^itution and tlie laws nwyie in pursuance thereof, i 
and all treaties made shal} bo tOie siiprome law of the landj* anythirig 
in the constitution and laws* of the State not withstanding. '\ ^ 

The law you are propo^g to enact is without queeitibn a law -made 
in pursuance of tJie powers granted by the U.S. Constitution, trnder 
, the law you are proposing to enact, yoii are referring in a number 
of places to Meflorainee Coimty; since that'wmtld be tlie supreme law 
of tJie land, the State 6:1^ Wisconsiri would no longer liavo the j)owel^ 
. should tiiat at some bime b^some deej|uble to aboMi^ the cbunt^ of 
Menominee, because Federal law would^rfequire its e^astobce. * 
^ And therefore, the suggestion was madfe that the •territory be 
xJeecribed as the teamtory constituting on the effective date of tliis ' 
act the county of Menominee. We nave a . geog^^aphic description 
identioal to Menominee CountV ; - 1» ut-th g^unty is not reqiiired. 

Point two ; the Wisconsin^ constitution permits the State legislatuite . 
to create coimties by subdividing nnd combining paa^a of other ©>un- ' 
ties, provided the existing linits contaii^'more man 000 square miles. 
The county of Menominee contains 365. . * , 

That county, as I road that provision of our Ooiiatitiition, is article 
13, section 7, cannot be aboHshed, divided, diminisJied without a 
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,4^/^?? WfsGonsin l€«islajfcure,'^has pending befgre it a7 bill pix>pgs- ^ 

L -ftibe to JFed&ml, r ecoggtazed^ status. Mehdlodfi^ (^un^ is- this^ " 
-point nofc mi^olvcd;- Er you^^ of s^iotion 6i subs^i<m 

{e), :you requijred' tJiaifc for. tbe pinrpose of pwmding the se^vi^^ 
necessary ft>r, the people tihat mak0 up the Meaxpmine^ Tribej State 
and local goverinnent woiUd have to . foafie ^^rraiigei^^ that the^ 
servjces .^1-be provided in p 7 . \ - - 

, '.Under- q^r Wis(x>n^ law, wehave f oar-fbrms^of local goi?emment ' 
.We have thg^cotaity and the town^ noither of which We home rule. 
, ^ We h^^ye the city and yiUage, both / . ' " 

W : 4 ' . ' Xhf Mmoldneft^in fes^bliajiing the terilftinjation implementation 

..^'•''feo:ls^latlon;m the l^e 19;50's ^nd' early ISTeO's wjeo^e in. iact bles8^> * ♦ 
. . 'writh * the t\yo,; worse of local . goveriipcienit you can g^t in ' 

■ •• : •■* Wiscoifein. \ ' * . .f ^ -"^ ,^ . - • * * ^Tf- • 

r \ / / I 'aia;.not suggesting, noi*%^ 

\. ~ ' government MenomiflKte Connly shduld have. 1 iwn saying that what-. 

ever'l^dation'-the Fiedetal G^vernmeM'enacte should leav^ all ^he ■ : 
options-open. Uii^er your section ^(e) / there wil| be a Connnittee "of 
' ' ^ C »Wiominee th?* M.supppsed'to coopet!at:e wi-tih 'Stai^e govefmiStot offi- ♦ 
" ' • 3^1®'^*^^^ local gdveardment officials to set fortfctbe frame work in . ^ ^ 

. . iimich^^wB^opeiUte: And^if^ at that, point, it becoities desiteblevnot t6^. 
.' ^ , havq.-a Coittity, b^nise^that county functions ourrently performed by 

' Menominee. Cmmty could poa4ble be^ , 
. V ' •*I think the iinpoi*a;nt jKWiiit f or the- territory cfbiisfcLtuiting the county 
' . . of Menoapinee in^that wp keep It together a$ a temtpry, not that we 
call it' a county, or^^mark plato*r^nything else. It' is important to 
, keqptthe territory together. - , . 

V . " So the function of the pi<6po6^ section^ Gfi) is merely to establis^i 
, . ; a device whereby all options wiH be op^;i. JVhen.the situatidn arises, 
^ Tve.ean e:jq3ilore thi«3. Maybe we, iieed'a new form of'lo^l government 
for, this particular n^nit. We have^ pretended by illegal fiction in biir 
/ State for the past 12 years that Menominee* was a county, but it was 
never fully organi^d for co\inty gove^omeht purposed have pre- 
terided by giBheral law that all coimties;^ 6onagbing ofe(one toivn only .^ 
may do^ certain thitlgs when it fafct. there id only one isuch county. ' . : 
\ Maybe w;e should stop ptnyfeg? fictitiote ;gaTOes; . a^ 
clearly what Jhe rights atyJ obligiitions aje. I wotdd lik^. to make one . 
commeat though on tfce amendments sugg^ted td lids seoti<Jn by Mr " 
° , ..Giese. ■ : ' ^. ■ , ; ^ . ; ■ ^ • , 

He^wanit6tochange-tbvth,e^ay,thewordiiig^ . 
^ — P this propel section 6 (f)Vas, I believe, endo^^ 

mee Indian* Study Committee, which is an arm (iiPthe Wisconsm 
Le^risJatures ^ y , , - 

^ Hi? proposes to change the last few words tfroit^^^uirod W the 

Menominee Ind;ian tribe, to ''required by the people in the tejfiitory • 
^ constitiifting on the.effeotdve datfe of this act the county of M^^- 
inee." I believe the ohange is unnecessary to %h€f point of overMll.{pnm 
~ bijllthat you. are* drafting is addressed to The points of iSi^^ 

, ^The obligadons of the st-ate and local gov^^unents in iV'isconlsin 
to the citiz€ai%)f„WJfeconsin are not .alFeoted by your bill. 
Mr. Mf^ds. T certa^bly agree tvith't^^^ 

throughout the^ hearings to separate the. vestiges .of the * 

. ' '.^y^'^ ■ ■ ' . ■ 



^ 'citfeeltt^p that coma ftom' own property, and the mere 

ppfeenoe 6f peopte as differmt thiii^ J • . . , - J . 

TTT— jJE^t^meijustrasfc^ 

• . fe^ the Federal Government could -pass legiatatiok which woiuld in 

eflFc^t' abrt^iite the reqmfements of the Wiscoij^ constitution for a ^ 
county r^fttendum to abolish or divide a county 6f Mes& th^Hr 900 
y •square niil«4? ; ^ ; * \ , \^ 

Br. THEOBALD/'nte referenda ' • V 

> ^''JVlr. Meeds. Could w^ oveacride tixaifc in your opinion by B^6d^»l 
statute? •. • • ■ 

If U-S. Supreme Court^by reinteiptj^tion of 
^aie TJ.S. Constitution can override theise 9l?atuj£es in constitutions in' 
neaply eveay state on the subject of legislative apportionment/ 1 fJiink 
the TJ.S. Congress by the enactment of the law can override- — 

Mr? Meeds. 'Well, tha^t is another thing, isn't it/Mr>. Theobald? 
Iki't that a 14&amendme^ question ? / \ 

Dr. Theobaij). It was a new interpretaitioh.. 

Mr. ]V&iEDs; Well, are you serioiisly contending that we could , create 
certain types of county, government, or provide by statute at the 
> Federai level that areas of less than 900 square miles o^n or cannot 
become counti^? Jf^you are,.I.<^Tt^ do not think 

we have any: jurisdioti^ - , , 

Dr. THEOBAij).j^Ir. Clmirmah, I do not think you have done itiij^ 
do not think, CongT^ has ever, done it.-, Yes, under the languag^ - bf ' 

• the U.S. Odnstituti'on,' l am *cbiitending' that ^^ y^ \ - 

Mrv Meeds. The ganiJeman fro ; 

Mr. Young. Mr. Chairman, I have no further questions at this 
time. ' ' ' . 

Mr. Meeds. TJiank you very qiuch, Mr. Theolbiald, for coming for- 
ward at this Ipte hoiii* and giving us your expressictos. W^ appreciate 
xt very much. * " , 
. . incidfentaJly, the Wisconsin State Tjegiskture oiighf to be com- 
meMed.for its work in this area. It^has been very active, and has^av 
continijing interest, as I an^i sure" you are well aware of. 
i Thank jrou very much. , ^ 

The third day of hearings are herebv adiourned. Thank you' all 
for appeftring. - * n ^ ^ 

[Materiial for the re<^rd follows :] 

i^K!^*'^^' ^^^^ ^tck. I am a Menominee Indian of 

alnmsKt full Wood, and I reside on our Menominee Indian Keservation at 
Keshena, Wisconsin. ^ 

I came to Washin^rt^ as a representative of niy Menominee people to regis- 
ter a strong protest agailist the Fro^licb version of the Menominee Hestoratlon 
Act which has been kfbeled H, & 7421. The Froehlidi Bill was never approved 
by ,our Tribal membe^, tiierefore it .is not, by any means,^^ acceptable to our 
Menominee people. We consider the Froehlidi Bill as nothing more than an 
— instrtiment of compromise. We Indians vh^ve been compromised for the past 
353 years? and we have known nothing else. We have never known the meaning . 
of the^word JU-STICB. That is, why we are here, to try once again to find some 
way, or some magic means that will bring us«soihe of that JUSTICE we have 
heard so much about. ' • , - ^ . 

We definitely will not accept any part of the'Froehlidi ooihpromise Bill H. B. 
7421, and that is the wholehearted opinion of our Meriomflnee Tribal members. * 
We will accept nothing elee than our Jown ori^nal Bill to Repeal Termination 
H. R. 14556 which wae introduced in /the 92d Gongrees, 2d Session on i^ri\ 2ft 



and Mr. Thomson, and reijen^ to the Comridttee on Interior and 

- inS^tJ^T^^^ ^^^^ Tertnination, JTor T^^^oval of said Act, aU 

IndSnn T^ations would ben^t froii^ such action on the govemmenrs part 

1%e, Federal Goveriunlnt in 1973. Stace ^e 
I*^^ ^"^y' ^« therefore seek a new Treaty. 
?mI ^^^^^ l^ >smi' under ,T*atyWm^ 

B^eSfg^e^^t.^^^^'^'' "T"^ rlg|t ^ declare* war on tiie 
nAi?«?f^^i"f T^ty, we stoi^ here that we haW a legal right to W 

S?^rS^^^^J?r ^f^^^"^ our wishes as^o the contend U>%e Incorporated into 
^1 T^f,^^; 1!%^^^^^"^ in Ml 6? alLdamagfe mit^ered by our 'Wfen^- 
mee Indian Nation xetroQctivl!- from the dat6 Termination ?i^me law. We wsmt 
^^""'.''^^"^^aiSu^^™^^^ ^^^^ ^^'^^ wer^soldli^lly and without 
tiT^^J* f/.^"?;?^*^^' ^® ^ separate school «y^,W owtt hospital 
and dental^cUnic, \vant the return of our .pubUc utilltyf^^m, 6ur telephone 
systemv and our; power rtnd light utilities, as this^^ wak aU sWd without tte 

^r^l^ ""''2^ ^'^'^ ^^^'^^ goverii^4iit thi^ will be repte- 

. sentative of our Menominee people. We want an expd^on ofVour Economy, 
more businees opportunities and more created jobs for otir people. If this TJni^ 
States Government can spend billions of our dollars to aid defeated nations 
abroad after a war, we feel that our demands are not out of or^r. 

Wej^ant the return of all tax monies paid out by our MenonSnee petmle 
since Termination. \We w«nt the protection of our hunting, fishing, trapping 
rights restored to our Menominee people and that all outsider^ be bai^ from. 

^7,^' nsWng, and tr&pping On any part* of our Reservation. And, we demand 
a full investigation of ail offl^rfals past and present who have had any^ part lit 
all in the mismanagement of our Tribal Corporation 'and our tesourcefi, . 

We want no part o« any County or State rule over our Reservati<m. \There 
"was a Feasibility study made at one time to determine whether it would-be 
feasible to retain the County system of government within the restored iteser- 
vation system under Federal protection^ but the results were never made known 
to our Menomineci people. The study was made by NARF, the Native American 
Rights Fund. " ' . 

Gentlemen, we' have had It. We want no part of the Frodilich compromise 
Bill H. R. 7421. We demand the enactment of our original Menominee a?ermina- 
tion Repeal Bill H. R. 14556 passed into law.* Why Is it so difficult for the 
American Indian to discover the meaning of the word JUSTICE? 

I thank you, and may all of yon enjoy the rich blessings of our Great Spirit. 

o Mrs. Aqwes DiqK. 

; ^ Kksheita, WIS., Jifaa^ 25, Jflt7^. 

Subcommittee on Indian Affaxbs : *• ^ 

Mr. & Mrs. Ijeon Hamlet, who are in attendance at the hearing -^on May 28' 
would like to be able to insert into the record- our hope for the spelling out of 
proposals which affect land owners in Menominee County. The questions' we 
would ask as non-Indian owners, on^ the Wolf River, probably are some of the 
same ones^our Indian neighbors also need to ask. We Rave some Id^as pertain- 
ing to our own situation which would app^y only to one or two others buf our 
request is for answers before legislation is passed. 

We are grateful tor the privilege of being able to live in/this beautiful county 
and want only to do what if right for the Menominecp as well as what Is fWr 
for US. f 

/ . ' ChAblotte^ Hamlet, 

• Milwaukee, Wis. 

^ . f May2G,X97S. 

CONGBESSMAir IjLOYD MEEDS , 

I, Rita W. Bodoh was a bus driver for School District #8 In the yeats 1970- 
1971. . 

T noted in the testimony of Arnold Gniber, Superintendent of Schools, that 
one hour and JO minutes was the longest time any one student had to travel to 
school. • 



' the moiiiliig of stuaents attends Shawano sdibols was 

6:80 AM. rhe fitst. beU for be^^iiMng olcMei at tH Mgh 9ohool tang at 8M 

r.One^mtrmetiim for the j^st chitd <m the lu9 wsis Hour and forty-iive' 

' inmute$, .• ■ ; '"■ .-'^ ■ \. ■ ■' 

.^I am iirabmltjdiig tidia statiement.to eorxseot the iimccumte atatemisat^i^ 
Mr. Oiruber« ; ; . • 

• * STATEiwJirr OF M. Bfjwardt, M,D., Keshewa, Wisa)if s^ 

First tet me express my appreciation to you and Itepres<mtative ttjjan for 
giving up part of your vacation time to comeup here to Meiiomitiee Comity for 
^ these Hearings whidi mean so much to tis all. We tro^ appredate your 
^ oonc^m, . 

' I'm writing this, as you requested, fio submit to your Ciommittee the inforina-. 
mnl gave to you orally at lunch on Satnr^y, Iktay'26, 1978, As yo\i will tfecall, 
I was moot disturbed by the testimony given primarily by Mr, Gieee, . who 
allegedly represented the feelings on the non-Menominee lake prbperty ownerd 
and who spoke in opiioeition to'the Bestoration Act Jt am whifef I own pr^i)^i# 
on Legend Lake, and I ^m a year-rdimd resident of Mcn<>iidn60 Coimty. Mrif ' 
Giese'E testimony is in direct^ opposttlpii to what I know to be true. / hav& kinoe 
reohecked with^several of the other whites who'-mt^M their home ia Mienoiiliiee 
County and to a pe^rson they were both surprised and periapt wnaewhat angered 
-that hfe opposed the Restoration Act- All concur that the services here are tetter 
thdm ttey are in eltiier Shawano or Oconto Ootinti^ and*^.in checldng the tax 
rates, ovixi have been $1,00-^4.00 Ie9syi000,00 aasoseed value. than either of 
these Counties prior to the Federal Revenue Sharing, Since that time, ourg* 
have dropped an additional $5.00/$1000,00, I can think of no service that can 
legally be provided by the Town or Comity of Menominee that is not now being 
provided and provided better and more xJonaclentdously than in either Shawiano 
or Oconto Gountiefl. All one needs to do Is ride (Hi any St^te or County road 
for a mile or two into eiUier County and note the difference; Witii ydur- eyes 
closed you can hear the difference as well as feel it from the very poor condi- 
tion of these- mtak roads once you leave Menominee County, Ihe difference is 
even more dramatic in tile winter when oitr roads are plowed ^24 hotirs before' 
tjiey are in the surrounding Countiies, rthe Inuendo of Mr* Glese that the Menom- 
inee Would engage in duplicity to over tax tlie non-lMtenomlnee residents is 
totally imf braided and to be condemned. It can only serve to disillusion the . 
honest and hard-working niembers of our Town and County Ooverjiment who . 
have fought fio hard to insure that the rights of all would be given je^uial pro^ 
tectlon regardless of nationality, I find his allegationls repugnant to all sense 
of justioe. The CJounty roads are plowed in order of priority based on the 
number of people tisihg them. As a result the road golpg by the lak^es lis the 
Mrst County road plowed. Then the Town roads are. plowed in order of dis- 
tance from the Highway Department Shop, and again, the lake people receive 
extremdy faht treatment IJurlng the last show storm, our rdads ve^ere cleared 
by nooh the next day* Compare this with the roads on the Sto<ibridge-Munsefe 
Reservatlon.In Shawapo County where two dayis went by before the. roads wer& 
ctenred so that a patient scheduled to see me could get out Ijast summer, a 
Town road <m Moshoquit I/ake that Serves only non-Meoomlnees and most of ' 
these noh-resldents as well, was paved. In spite of the fact that there are roads 
in the Soiith Branch area that serve Menominee resildents that need the paving 
far more. This wis done In keeping with the policy Set forth by the Towh dnd • 
County. Board of alternately paving soctlphs of toad In areas that serve the 
<^on-MeaomInee, predominantly non-resident populations and the Menominee, 
full-time resident populations. What could be more generous? I know of no 
Ceunty that wou^d be so g^orous to a non-resident and tiierefore non-voting 
population, particularly since We have no means of benefiting ecoriomldaijly from , 
the influx ef tourist Indeed, Mr, Giese owes the people aiid ofllcUils of Menom- 
inee County <lh apology for these lnfe^ences, ^ 

Secondly, the critics of these, services,. as' stated above, are hon^residents and 
have alJhost^o stake in the future of this Couhty nor of its human community. 
It seems to me it would be extremely unlikely, that if this County were dis- 
tranded^ that Shawano or Oconto County 'Would make any efforts to plow our 



V 




roads so that I cotUd give me 
There is plenty otjuatiflcatiMi : 
hiad to depend o^ shawa&b Con 
has recently < been] cjiarged wifi^ _ _ _ 
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or Neopit, upon entering- 6th 
over and where Mebbinilnee 
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dee tiieir've dealt witaiv they\stlll Wive shown tlffi 
thdJT aavefaaries to dea| wit|i them In good f^Oi. 
.rta€f, all tck) rare In Qur^soclety, by ti^Utog'' them 
governinent§l tasks and t?P a<j<iiuee them of dupUci^ 
istlce,- ; • ' / >■ ■ '^1 
lontoty. wpuld b$ tad^/iEi sbel) backwaids. It would be^ 
ling: to have coiue our. of TennJnalUon, J.e, an infr^* 
^niNrfeWloiifi self-gO\ntmment, and to do tliis at a time 



whto jlie ^^sj^jj^o^-]^^ pbHtioiaLl probiess is really coming into 

flower.^f ;the, Pen^ to piardoipate fuiUy in the 

maitoatreaii^rof we hold as an idealiased goal: it would be a 

dlsaflte«)Tw ifaiflte^ ; »^ 

Once agaji^* f d Hlfe^tiirj^xprc^s ma deep appredatldn to you and Jlepreeenta- 
tive Li^an. J(^;'«vittg of y^^ i«id coxislderatlon to our cauee. I'm snz^ ths 

iihpragslon^ jWf^ iett iJT^l^ go a long way to c^nnter act the disHluelonmeiii in 



the political ; 
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I^jby the encounter wltii the Watkln's, Hearings, 



o^';''jiniifiiEA^' oi Womek Voteis ok the tTirrrxD States 

OThe Leagufe of iVomen' Voters suppoirta the Menominee' Beeteoration A.<?tr-HR 
7421—- because we jbeUpvtf that the reeponrfbility for solving the serlouflp pr^bl€^s 
npw being* faced fby^ to^ Indian Tribe- of Wisconsin is a fede^ 

reeponaibillty. Fa*dge ot 742X wotfld restore to tiie Menominee those i?akc 
rlghte and'jtervioM Jphlqi they eoifely^ need and whidi were texminajted at their 
expense anid withoul* their iml understanding. And, of uitmost lmpo(rtaic», it 
would, restore theiij iijknd; so necessary to their survival as thje Menotninee Indlaa 
Tribe of Tyidconm. . . . 

Prdadent Nixon ^ decJaied in ; 1970 that "fOftced termination" was wrong, 
adding that Its praptiC^l ^fteots where the policy had been implemented trojce 
harmful. He sent a proposal to Congress to 'renounce, repudiate and* reb^l 
House Ckmcujrmit 3a€eoluti^)n 108 of the 83rd Congress. Three years have pe 
since the President's message and such .a bill has yeC to be passed by . 
Houses of Cilmgress. J^aaoa^e of HR 74211 would be a major and necessary 

in carrying out the Admlniistyation's stated intent of 1970.;It wotild also i 

force the Administration's /pois(tioa that fietminatlon is wrong; It would allay 
the appr^epMoa Off imaxi^^ Indians who^^elve terminatioa as a real and 
imminent threat i |i| > 

We urge the Subcommittee to bear iniiiind that while the Menominee seek^ 
to re-estabUah tlveir trust felationship wiim , the 'federal goveimmait, they do not 
want to reitu^ to the i«Mctive potemalistlc poiidee^of the past. It is ixnpor- 
tantr theref<^, that the.Heetoratiofti Act, allocate maximum control for planning 
and development to the* Menominee. Wo ask the Subcommittee to amend HB 
7421 'to restore the reservation to trust status, and to do so effective upon 
cxmctmentjortither than aiter a two-year delay. ' 

Why does* tbfe Xjeague of Wpmen Voters-^ non-liidian organiicatlon— Imve 
any interest In the Kestoration Act before this Subcommittee? 

For years, titie^^mgue has supported federal polid^ and programs that would 
enable all Atnerican^ to gain equal access to houamg, etnployment and quality 
education, and that would help eqirip Americans to disentangle themselvea^firom 
the web of poverty and dlflcriminatiooi* Among the minpirity groups thus entaa« 
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• * ' S^^'tS?^ Ameii^n Indians whbee prt)M«ma haie been largely*ignbrecL Yet, 
the First Amerioana am an l^mpoxtattt, vital segment of American society. No 
> Watory of this country^ development would be complete withpnt attention to 
their baaic ne6ds and development of the means to reeolvie them. At the SOth 
NaMonai League Convention held to May, 1972, tiie delegate body, theiefore, 
. added a nefw component to ouir national, humami reflouroefl position whi<ai ^jtee : 
."^upport of equal rights for all regardless of face or sex, voiXh recognitioh of 
■ the special needi of American /ftrfiawf,- action to.comba* poverty and discrimi- 
^ matlon and to provide equal access to emJ>loymien,t, hoorfng,. and quality 
\ education." ^ ' . • ^ - 

League^members recognize that the needs and oonbert^ 
are unique i^nd deserve special attehtloh, CJovenants between Indian nations and 
}he united States and subsequent stajtitee. Executive Ordem*and Acts of Con- 
. jgreos have created a spciiial trust relationship for Native - AmeiWcans, leaving 
t^p federally recognized tribes ^ptimarily d^)eidenit on the federal govemmectl 
foi: community services. This unique status^ means that, bftfen, Indian' tribes 
have been untouched by sodal and eoonomic benefits legtol^ited in recent -years. 
^ 'The. services and assistance . rendered by the Bureau of 'fiidian Affairs and 
.Indian Health Service do provide "reservation Indians with some b5a«ic life 
sutjport, yet the Indians are still plagued by the problems of inadequate hous- 
^ ^ ing, pminoufi unemployment rates and an educational system which is often ' 
^<»til?' All of^ese well-documented symptoms of deprivationj however, are 
overshadowed by the Native Americans' tenadoufl and lengthy flght to hold 
• onto those phlloeophies, bellefti a^d attitudes that make them dlatinetly Indian, . 

Many problems which beseit American Indians are due largely |bo shifting 
national poMcie*. On the on^ hand,, the federal government affirmed" Indian 
tribal sovereignty and. the pre-existing fright of tribes to govern their int;emal 
afltoiis, Then on the other hand, a policy has evolved which has forced many 
Indians to move into the- American mainstream with scant preparation; !Shis« 
toipsy-tufvy policy has been effected both 'through legislation and suiSi ^wlides 
as BIA's Relocation Program, In general the confused tolicies gi^w out 6f the 
belief of a relatively few individuals that Indians shotdd not be* the concern 
of the federal government, but .raither that they shcuflSi stand on thdr'own feet 
and compete with the rest of Americans. 

It was largely out of the belief that a final solution could be found for the 
Indian problem that the legislative base for the termtoitioh policy was estab- 
lished. In 1968 Congress passed House" CJonpurr^nt Resolution 10^ which called 
♦for the end of federal supervision over Indian Hxibes, and Publif! Law 280, 
whldi transferred the federal jurisdlcftion over law and order on certain Indian 
reservations to individual states. 

. Termination was brought to a partial halt hi September. 1968; #iit,only afttet> 
6 tribes had their federal tinist relationship 'abolished, including the we)l*known 
Menominee and Klamath Indian Tribes. Where implem^ited, the act and p^^ 
proved disastrous. Kven today, the mere m^titm of the word teminatlon inhib- 
its some Indians from particdpating in activities snch m running for a school 
-booi^ position, because they do not want to get their tribe in ttotible ; they do 
not want to be terminated. The threat of termination is an ever*present ^^lapon 
in the hands of people who would like to keep American Indians In a status of 
lessrthan-fnll citizenship, * 

How do. all of these general problems Ii^dians have relate to th^ Menominee 
and their campaign jtb have their trust fltattrs restored? > «, 

First, termination lei th<^ name of the policy and practice yrhich cut the 
Menominee off from a. fbil^erly thriving vmy of life/ The government sought 
to abolish the historic trust relationship betwe^ the feder^ gover9men;t and 
^ these Indian people, to put an end to the tils-exempt status of Indian lands, to 
relieve itself of the responsibility for the economic a!nd social well-being of the 
Menominee Indians, ^ ■ ■ ■ ^\ ■ ' ' * . 

' Second, the Menominee Indian Tribe of Wisconsin has become a symbol: m 
symbol of hoW Ih^Idns are nnwitttlng victims of ihconslsteat and conflicting 
national i>olicies In Indian affairs^; a symbol of the determination and persever^ 
anoe American Indians have to protect their own cnltuxefl and lifeatyles, while 
at the same time benefiting from the fruits of life available in the United 
States. • • ' * 

Terminatipn for the Menominee Tribe was precipitous. In 1968, the tribe 
requested Jhat $6 million of the $7.fi million judgment they had won as a result 
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of a-tr.S, Court of Claima case against the BIA for mlsmjinagement of their 
forest resources be distributed in per capita payments to individual Menominee. 

* Congre«s reacted and moved to make payment of that money conmtional on, 

. termination ot their trust rc^lationship. . 
k This decision to terminate tiie Menoiiilnee in 1954 was not based on a realis- 
tic' apprAisa.! of tlieir^ chances to survive and dompete with white, mainstreiftn 
Amefieoiis, but on a superficial comparison of their "paper prosperity" 'with 
other, lees prosperous tribes. . ' • * 

Most committee members are^ aware of the relative prosperity pf the Menom- 
inee prior to> the.1954 Termination "Act : they were able to pay for most of their 
commiinity services and had* their own hospital. The surrounding timberland 
was theirs fSustainer, providing, empldymeait (^Jportunities and, income^ to the 
Menominee. There was fishing in the Wolf Kiver and in the beautiful lake 
waters. . ' * ' ' 

J'ollowlng tennination, however, there was a rapid ^desc^t from a once stable' 

. ana progressive Menominee economy to a state of impoverishment It beeajne 
necessary, fpom time to time, for Congress £o make stop-gap aK>ropriatipna to 
cui;b the tribal plunge into total decline. ; I a " 

^ ' Statistics can point out ther dollars and qcffts^bujcde?! the jMeiominee hare had 
to i^oulder in trying to raise revenue' to pay for taxes when they werelncor* 
I)orated as Menominee CO:untyv Studies ai^ full of the accounts c^f Indiyidtial 
Menominee having to sell their precious land in order to c<^ with tax 'and 
bond* obligations. But aitatistics.* cannot ^convey to- us. the day-to-day problems 
individual Mettomiyee hJftre had to Cope vritfl because there was no dioice. 

In jreal life terms, termination for^the Menominee has meant that the tribal 
treasury has long since been depleted ; they now must pay for water and iltill- 
tieis,.'the lumbering operation teeters on Insolvency,, the^ hospitai ns closed and 
the Menonilnee have been without a' doctor or dentist fir ll^ears. I^eir diil- 
^4ren have to attend B<diools in neighboring Shawano County,* which presents 
jonother set of problems. The high birth rate, couj^led *^th a la<!k of employ- 
ment opportunities, hasf forced many Menominee to receive welfare assistance. 
On top of it all, the Ijienominee point out in .FREEDOM WITH RESERVATION 
that since termination they have had "less self-determination and control over 
their own affaira and must cope with more outsiders having declsicm-maklng 
power over them than was ever the case as a reseorvation tribe under^ihdian 
Bureau Administration." ♦ , • 

Despite all these >debilita ting handicaps^ the Menom'lnee haTe conducted a 
vigorous campaign these post three yearia .to get legislation introduced in Ccm- 
grees that would repeal the 1954 Menominee Termination Act, restore to the 
Menominee federally-funded community services, fimdlng, technical assistance 
and other forms of aid because of their sMus as American Indians. 

The L^gue of Women Voters urges quick committee action on the MENOM- 
INEE RESTORATION ACT so that this session of the 63rd Congress vrtll have 
time to pass HR 7421. FalUtpe to pass this act would haVe disastrous eifects^on 
already strained relations between the United States and the First Americans. 
We commend the Subcommittee; for holding hearings regaT>aihg the Menominee 
Restoration Act and woitld also like to take tliis opportunity to ask members of 
the Subcommittee and full Interior Committee to- hold oversight heai^lngs to 
discuss unresolved ti'eaty rights questions and oUier pertinent matters which 

^stand in the way of a meaningful working relationship between the federal 
government and Indian citizens. i ^ . 

(Whereupon, at 6:23 o'clock p.m., the^^mmittee adjourned*) .' 

*Dcborah Shames, ed.. Frtedom loith Renrvation: The JUtenominee Struggle to 8avt 
Thnir LanA and PeopU (Ma41ion, Wiiconiln, 1072) , p., IX „ 



